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RESPONSIBILITIES OF BROADCASTING LICENSEES 
AND STATION PERSONNEL 


MONDAY, FEBRUARY 8, 1960 


House or REPRESENTATIVES, 
Spectra, SUBCOMMITTEE ON LEGISLATIVE OVERSIGHT 
oF THE COMMITTEE ON INTERSTATE AND ForeIGN COMMERCE, 
Washington, D.C. 

The special subcommittee met, pursuant to call, at 10 a.m., in the 
caucus room, Old House Office Building, Hon. Oren Harris (chair- 
man of the special subcommittee) presiding. _ 

Present: Representatives Harris (presiding), Mack, Rogers of 
Texas, Moss, Bennett, Springer, Derounian, and Devine. 

Also present: Robert W. Lishman, chief counsel; Herman C. Beas- 
ley, chief clerk to the special subcommittee; Beverly M. Coleman, 

rincipal attorney; Jack Marshall Stark, minority counsel; Oliver 
astland, chief investigator; and James P. Kelly, investigator. 

The CuarrMan. The committee will come to order. 

Today the Special Subcommittee on Legislative Oversight begins 
hearings and I wish to now announce the schedule. 

Pursuant to a commitment of the committee of last November, the 
hearings today are related primarily to the question of payola, and 
other matters relating thereto. 

At its hearings in November 1959, the subcommittee learned from 
Max Hess, owner of the Hess Bros. Department Store, of Allentown, 
Pa., about numerous secret payments made to obtain plugs for that 
store, or its wares, on radio and television programs. Hess testified 
that this “is a common practice.” 

At the close of those hearings, a letter was inserted into the record 
which alleged that commercial bribery has become a prime factor in 
determining what music is played in many broadcast programs and 
what musical records the public is surreptitiously induced to buy. 

Since that time, the subcommittee has Sea flooded with complaints 
from all parts of the country about this, and related practices, 
whereby the selection of material sent over the airwaves has been 
influenced by undisclosed economic inducements. When this hap- 
pens, we are told, the public interest suffers in many ways. The 
quality of broadcast programs declines when the choice of program 
materials is made, not in the public interest, but in the interest of 
those who are willing to pay to obtain exposure of their records. 
The public is misled as to the popularity of the records played. 

Moreover, these practices constitute unfair competition with honest 
businessmen who refuse to engage in them. They tend to drive out 
of business small firms who Tack the means to survive this unfair 
competition. 
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RESPONSIBILITIES OF BROADCASTING LICENSEES 


Under House Resolution 56, 86th Congress, this subcommittee jg 
charged with the responsibility of investigating advertising, fair com. 
petition and labeling, and the administration and enforcement } 
departments and agencies of the Government of provisions of lay 
relatig to subjects within the jurisdiction of the Committee on Inter. 
state and Foreign Commerce. Therefore, it has a duty to investigat, 
these complaints to determine whether practices are being followed 
which are contrary to the public interest, and if so, whether they can 
be prevented by a diligent enforcement of existing laws or whether 
additional legislation is necessary. 

In the hearings beginning this morning, the inquiry will be directed 
to four major questions : 

1. Payments to licensees and employees thereof to obtain the broad. 
casting of material for the commercial advantage of the payor, with. 
out having any announcement made of such payments. 

2. Unfair advantages obtained by manufacturers, distributors and 
others through the use of licensed facilities for the broadcasting of 
hidden commercials and presentation of material intended to deceive 
the viewing and listening: public. 

3. Misrepresentation to prospective advertisers that they will be 
served more advantageously and economically through the use of g 
particular licensed broadcasting station than through the use of other 
advertising media. 

4. The extent to which station licensees are delegating control to 
others of the type of material broadcast. 

The subcommittee has not, and I repeat, has not prejudged any of 
these matters. The object of these hearings is to learn what the facts 
are. Since the subcommittee’s only purpose is to obtain information 
necessary for the discharging of its legislative duties, it has not under. 
taken an exhaustive inquiry, indeed, there has not been sufficient time 
or personnel, into all the cases of alleged wrongdoing which have come 
to its attention. Its purpose, rather, is to look into representative 
situations which will reveal the nature and scope of the problem. 

The last 2 or 3 days it has been called to my attention there is great 
concern in the fact that the subcommittee may be singling out one or 
two persons or a particular station or a particular situation. I do not 
know where such rumors or reports started, but they are wholly un- 
founded, and I sincerely hope that those who are concerned will realize 
that it is not the subcommittee’s objective to single out any particular 
place, area, group, station, or party involved. 

We are after, as I have said, the facts, to determine if we can, & 
pattern in this particular matter. I want that to be made very clear 
at the outset. 

The hearings scheduled for this week are but the beginning. At 
a later date the subcommittee will hold hearings concerning these 
practices in Pennsylvania and many other parts of the country. 

The first witness this morning is Mr. Norman Prescott. Mr. Pres- 
cott. has requested the committee for an executive session. I havea 
wire under date of February 7, 1960, at 2:07 p.m. which reads m 
part as follows: 


The undersigned, having been summoned to appear before your committee on 
Monday, February 7, 1960 hereby requests an executive hearing as provided for 
under the rules of the House. 
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RESPONSIBILITIES OF BROADCASTING LICENSEES 3 


That comes under rule XI, 26, Rules of the House of Representa- 
tives, paragraph (m), and I quote for the record: 

If the committee determines that evidence or testimony of an investigative 
hearing may tend to defame, degrade, or incriminate any person, it shall— 


(1) Receive such evidence or testimony in executive session; ; 
(2) Afford such person an opportunity voluntarily to appear as a wit- 


; and 
m3) Receive and dispose of requests from such persons to subpena addi- 


tional witnesses. : , ; ; 
In view of the official request which the committee has received, 


and in view of the rules of the House, we must go into executive ses- 
sion with the committee for the purpose of determining whether or 
not such request shall be granted. T herefore, the subcommittee will 
recess this hearing for the moment and will retire into executive ses- 
sion. I assume that it will probably take an hour, or something like 
that, for the information of those present who are interested in that. 
Therefore, we are at recess in this hearing, and the committee will 
retire to its committee room for an executive session. 

(Whereupon, at 10:20 a.m., the committee went into executive ses- 
sion in room 1334, New House Office Building. ) 

The special subcommittee met, pursuant to call, at 10:25 a.m., in 
room 1334, Old House Office Buil ing, Hon. Oren Harris (chairman 
of the special subcommittee) presiding, a quorum being present. 

(The testimony taken at this executive session was released by the 
subcommittee by vote taken February 17, 1960.) 

The CuarrmMan. The committee will come to order. 

Are you Mr. Prescott? 

Mr. Prescorr. Yes, sir; I am. 

The Cuarrman. Mr. Prescott, I have a wire purported to be one of 
yours from Palm Beach, Fla., dated February 7, 1960, received 2:07 

m., requesting an executive hearing under the Rules of the House. 
Is this your request 

Mr. Prescorr. Yes,sir. I sent the wire yesterday. 

The Caamman. Will you be sworn ? 

Mr. Prescorr. Yes, sir. 

The Cuarrman. Do you solemnly swear that the testimony you will 
give to this subcommittee will be the truth, the whole truth, and 
nothing but the truth, so help you God ! 

Mr. Prescorr. I do. 

The Cuarrman. Have a seat, Mr. Prescott. 

Mr. Prescorr. Thank you. 


TESTIMONY OF NORMAN PRESCOTT, NEWTON, MASS. 


The Cuarman. Mr. Prescott, what is your home address? 

Mr. Prescorr. I live in Newton, Mass. 

The Cuairman. Where? 

Mr. Prescorr. Newton, Mass. I, also, spend 3 or 4 days a week in 
New York. My business takes me there. 

The Cuarrman.. What is your business? 

Mr. Prescorr. I now work for Embassy Pictures which is, pri- 
marily, a motion picture production and releasing company. 

The Cuamman. You have an attorney present, is that true? 

Mr. Prescorr. Yes; I do. 
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The Cuarrman. For the record I think that he had better state his 
name and address. 
Mr. Kuarrevp. My name is Myron Klarfeld, attorney at law, » 

Pemberton Square, Boston. 

The Cuairman. Are you familiar with the rules of procedure basgj 
on the rules of the House? 

Mr. Kuarretp, Yes, Mr. Chairman. I have had an opportunity ty 
read the rules prior to coming to this session this morning. : 

The CHarMan. You, therefore, are aware of the fact that unde 
the rules a witness may be accompanied by counsel for the purpose of | 
advising him of his constitutional rights? 

Mr. Kuarrexp. Yes, sir. 

The CHatrman. Very well. Mr. Prescott, the rules of the Hou 
provide that if the committee determines that evidence or testimony 
will tend to defame, degrade, or incriminate a person it shall: 

(1) Receive such evidence or testimony in executive session; (2) afford sue 
a person an opportunity voluntarily to appear as a witness; and (3) receive anj 
dispose of requests from such person to subpena additional witnesses. 

Do you feel that the testimony you give to this subcommittee would 
come within the provision of the rule just read ¢ 

Mr. Prescorr. Yes, sir; I do. 

The Cuarman. That is the reason that you make the request to lk 
heard in executive session ? 

Mr. Prescott. Yes, sir. 

The Cuarrman. I think a copy of the subpena should be included 
in the record. And it will so be included at this point in the record, | 
unless there is objection. 

(The document referred to follows :) 


By AUTHORITY OF THE HOUSE OF REPRESENTATIVES OF THE CONGRESS OF TH 
UNITED STATES OF AMERICA 

To 

You are hereby commanded to summon Norm Prescott, also known as Norman 
Pransky to be and appear before the Special Subcommittee on Legislative Over. 
sights (vested under authority of House Res. 56 and 136 86th Congress) of the 
Interstate and Foreign Commerce Committee of the House of Representatives of 
the United States, of which Committee and Subcommittee Honorable Oren Harris 
is chairman, in their chamber in the city of Washington, on Monday, February 
8, 1960 at the hour of 9:30 a.m., then and there to testify touching matters of 
inquiry committed to said Committee, and he is not to depart without leave of 
said Subcommittee. ‘ 

Herein fail not, and make return of this summons. 

Witness my hand and the seal of the House of Representatives of the United 
States at the city of Washington, this 8th day of January, 1960. 

[SEAL] OREN HArpis, 

Chairman, 

Subpena for Norman Prescott before the Committee on the 8th day of Feb 
ruary 1960. 

Served 3 p.m., January 25, 1960 Rockefeller Center, 1270 6th Avenue, New 
York City. 

By : James P. Kelly. 


The Carman. Mr. Prescott, is it your position that your testi: 
mony might defame, degrade or incriminate someone ? 

Mr. Prescorr. Yes, it is. 

The Cuamman. Other than yourself? 

Mr. Prescott. Yes, sir. 








Tl 

M 
ord, 
com: 
sir. 


T 


reco 

M 
affe 
thei 
on | 
any 
afte 

T 
it is 

y 
Chs 
of 5 
Iw 
the 
my 


mit 
tio! 

y 
sib 
to | 





@ his 


7, 2 


Y to 


nder 
3e of 


Ouse 
20ny | 


such 
2 and 
ould 
0 be 


1ded 


ord, | 
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The CuamrMAN. Mr. Lishman, I believe that you can proceed. 

Mr. Kuarretp. I would like to make a short statement off the rec- 
ord, if I may—a very brief one to yourself and the members of your 
committee regarding my client, Mr. Prescott, with your permission, 

ir. 

’ The CuArmman. You say that you would like to make this off the 

rd? 

pee Kuarrevp. I do not think the contents of my statement would 
affect. materially the testimony that my client is going to give and, 
therefore, I request that, perhaps, if the chairman feels it should be 
on the record it may be taken, if not it does not particularly make 
any difference to me, but in my own opinion I do not think it will 
affect what will transpire here. 

The Cuarrman. We will put it on the record, and then if we feel 
it is appropriate to do so, we can take it out. 

Mr. Kuarreitp. Yes, this is our second trip to Washington, Mr. 
Chairman. And my client’s position in the business world today is 
of such a delicate nature, with regard to this particular hearing, that 
I would like to make two requests in his behalf for the chairman and 
the committee to consider, at the conclusion of the evidence given by 
my client today. 

The first would be, considering what he will testify to, the com- 
mittee and the chairman would use their sound discretion with rela- 
tion to his testimony as to other pereee. 

And my second request in behalf of my client is, if it is at all pos- 
sible we should like to be excused, if we can be of no further assistance 
to the committee. 

Thank you. 

The Cuarrman. I think that in view of the request that it should 
remain on the record. 

Proceed, Mr. Lishman. 

Mr. Lisoman. Before beginning an interrogation of the witness, I 
should like the record to be clear, that as a result of the work of our 
investigators before they interviewed Mr. Prescott, they discovered a 
considerable amount of documentary proof revealing that Mr. Pres- 
cott was an active participant in many different practices which, ap- 
parently, go on in the field of payola. I think the record should show 
that Mr. Prescott seriously debated, as to whether he would appear 
here, because he felt originally that he would be accused of putting 
the finger on someone. As a matter of fact, according to the docu- 
mentary proof we had already discovered we were able to confront Mr. 
Prescott at every turn with facts from these documents. So the re- 
sult is, that this morning I think we are in the position where we can 
ee with leading questions of Mr. Prescott and to introduce the 

ocuments which support the conclusions that may be drawn from his 
answers. 

Mr. Prescott, prior to July 1959, you were employed, were you not, 
an diskjockey on radio station WBZ and television station WBZ- 


Mr. Prescorr. Yes, I was. 


Mr. Lisuman. Before that you worked at station WNEW—what 
kind of station was that ? 


mma 
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Mr. Prescorr. That was an independent station in New York, py. 
marily on news, et cetera, and I worked for them almost a year while 
I was going to school in New York in 1955. 


Mr. LisuMan. Is it a fact that you also broadcast some tapes op | 
WORL? 


Mr. Prescorr. Yes, I did—I also—— 


Mr. LisomMan. Where is WORL located ? 


Mr. Prescorr. That is a Boston radio station; also, an independent | 
music and news station, where I was employed from 1950 throug) | 


1954, and for 3 or 4 months simultaneously while working at WNE 
in New York. 
Mr. LisoMan. What were your duties during that period? 


Mr. Prescorr. My prime duties on the air? | 


Mr. LisumMan. Yes 


Mr. Prescorr. To play records and perform the duties of what we, 


you know, consider the duties of a diskjockey. 

Mr. Lisoman. What are those duties ? 

Mr. Prescorr. There are different interpretations of them. A disk. 
jockey, primarily, from my point of view, is the fellow who plays 
phonograph records, talks about the phonograph records and tries to 

e generally entertaining to his audience. 

Mr. Lisuman. And from October 1950, to December 1954, you wer 
employed by WORL, is that correct? 

Mr. Prescorr. Yes. 

Mr. Lisuman. In February 1948, you obtained a position with 
WHDH in Boston ? 

Mr. Prescorr. Yes, I was with them for roughly 3 years. 

Mr. Lisoman. What were your duties with that station ? 

Mr. Prescorr. At that time I was a staff announcer, and my duties 
were, generally I did everything, sports, news programs, diskjockey 
shows, interviews, et cetera, until I finally felt that my capabilities 
were better directed in the diskjockey field of the business, and from 
that point I began to specialize in diskjockey work. 

Mr. Lisuman. Did you remain with that station until February 
1950? 

Mr. Prescorr. I was with WHDH until 2 weeks prior to October 
of 1950, when I joined WORL. 

Mr. Lisumay. Is it a fact that you have been employed almost 12 
years as a diskjockey at various radio and TV stations in Boston, and 
for a short period in New York? 

Mr. Prescorr. Yes, sir. 

Mr. Lasuman. You left employment with station WBZ in Boston 
in July 1959, is that correct ? 

Mr. Prescorr. Yes, sir. 

Mr. Lisaman. And did you not leave WBZ and conclude your ca- 
reer as a, diskjockey chiefly because you were disgusted with the payola 
conditions in the industry ? 

Mr. Prescorr. Mr. Lishman, I was not only disgusted with the 
payola conditions, but I, frankly—and I admit this—that for the 
8 or 9 years of my career, I feel that I performed in an idealistic 
capacity, and I had no guilt feelings about doing anything improper. 
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The last 2, 2%4 years of my career, as I explained it to myself, I 
apparently became contaminated by the situation and was just so dis- 
ousted with myself and with the industry that I wanted to walk away 
from it, because I think something happens to every man when. he 
realizes somewhere in his life that he is no longer just an immature 
boy, having a lot of fun, but he now has the responsibilities of a 

arent, an me oe not ‘oe ie ene in any way on his family some 

hings that he is ashamed of. , 
go ceed of myself; I was ashamed of the industry; and I 
walked away from it forthat reason. __ 

The CuHarrman. Pardon the interruption, Counsel. 

What industry are you talking about ? ; 

Mr. Prescorr. The radio industry I am talki about. I have seen 
what happened to it from the time I broke into it in 1947. Andina 
general simple way it has become a deplorable situation. 

The CuairmMan. When you talk about payola, what do you mean 

he term “payola” ? 
te Saas Well, payola exists in many different fashions. It 
is almost big business, so far as I can see, because it is the only way 
that you can honestly exist today in terms of the manufacturer, pub- 
lisher, or an artist. _ otis ; ; ; 

The opportunities without payola are very limited in this business, 
because it seems that in the last 5 years, which have been the big years 
of radio, with the diminishing importance of network radio and the 
sudden rise of independent radio, everything today is based on the 
phonograph record. It is the backbone of the radio station. 

And because of the tremendous output of records, and the fierce 
competition that exists within the industry, it is a matter of who 
can play what, when there is a limited amount of play on the air. 
And so now bribery, payola, has become the prime function of this 
business to get the record on the air at any cost and to dispose of it 
because if you do not, you cannot sell it, you cannot get individual 
income. 

The Cuatrman. Do you consider payola a form of bribery, then? 

Mr. Prescorr. I think it is a form of moral or immoral bribery ; 
yes, sir. 

The Cuarrman. All right. 

You may proceed, Counsel. 

Mr. Lisuman. During approximately the last 4 years of your em- 
ployment as a diskjockey, you accepted payola from various persons 
or companies interested in the manufacture, distribution, and sale of 
phonograph records, did you not ? 

Mr. Prescorr. Yes; I did, Mr. Lishman. 

Mr, Lisuman. When did you first begin to consider taking pay- 
ments from record manufacturers, distributors, or promoters for the 
playing of phonograph records on a radio or television station ? 

Mr. Prescorr. I would say during the period of my last 21% years 
in radio. 

Mr. Lisuman. When did you decide to begin accepting payola? 

Mr. Prescorr. Just about that time. I would like to qualify that 
by simply saying that it was all around me, more so than ever at that 
time, and it was very difficult for me to say “No” to it. 
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Mr. Lisoman. When you say it was all around you, what do yoy 
mean by that? 

Mr. Prescorr. Well, during the course of an average week on the 
air in my personal case, I think I received a great deal of offers of 
money or gifts to play particular phonograph records. I had m 
own personal phiilibeoithty about it. I do not want to go into it now | 
unless you find it is important later on. But it was around me, ang 
I am sure it was around everybody else. | 

Mr. Lisuman. From whom did you receive these offers ? 

Mr. Prescorr. Distributors, pubahers, personal managers, 

Mr. Lisuman. Of the talent? 

Mr. Prescorr. Of the talent—record companies. I would say that, 
generally, from those areas. 

The Cuamman. The distributors of what? | 

Mr. Prescorr. Phonograph records. 

Mr. Lisuman. Well, do you wish to add to your testimony con- 
cerning the reasons in your opinion why phonograph record manv- 
facturers, distributors, promoters, and salesmen were willing to give | 
payola to diskjockeys, program directors, record librarians, and 
others in the position of influencing the programing of phonograph | 
records on radio and television stations ? 


Mr. Prescorr. Well, if I can take a typical 4-hour segment on the | 


radio ee ee that a diskjockey is on the air from 2 to 6, 
the average amount of records that he can play in any 1 hour is 


generally speaking roughly 12 to 14 records. That means that over | 


a total period of 4 hours he might be able to play, roughly, 50 or 52 
records. When you stop to analyze that you receive close to 200 
sides every week, and you can expose only a certain amount of ree- 
ords on a 4-hour show, and one exposure is not significant any more, 
although it was many years ago, because the so-called radio pie is 
so subdivided by so many stations that are playing phonograph 
records that you have to—and I think most diskjockeys will agree— 
generally play a record for a period of, at least, 4 to 6 weeks today. 
At one time you could play records for 3 or 4 days, and you suddenly 
got a tremendous reaction on the distributor level, and it would re- 
flect in the retail sales. 

So because you have to stay with the record for a long period of 
time and keep in mind the exposure of it, it is almost impossible to 
play the big percentage of the output by the manufacturers. That 
is why payola is functioning today and will continue to function if 
something is not done about it, because you have got to get it on the 
air. That is the basic premise. 

And if it costs money to do it, let us spend the money, and now it 
it becoming a case of where a play woula bring in maybe $20 or $25 


for a couple of weeks period—the competition becoming so fierce that 
people are spending $50 and $100 and $150, because they know that 
the remuneration on the record, if it is a sell, can mean an awful lot 
of money—they could easily recoup what they have invested in getting 
it played and establish them with the company. And if they es 
tablish themselves, at the same time they have valuable property that 
can go on for a long period. 
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Mr, Lisuman. During your long experience as a diskjockey did 
you become aware of station licensees and management views to- 
wards payola ? ' 

Mr. Prescott. I would like to answer that question and give my 
own personal opinion. , . 

L Panky: feel that up until these hearings were brought to light 
and the whole payola situation became public that most station man- 
agers—and again I qualify this, in my own opinion—were not aware 
of the fact that payola existed to any great extent. And I do not 
think they understood its functions, because there is a marked differ- 
ence between the executive staff and the talent staff of a radio station. 
And many of them, in my personal relationship—and I do not say 
this in their defense—I just feel that they never really were interested 
in the diskjockey and the distributor and the phonograph manufac- 
turer, because they never took the time to become interested in it. 

Mr. Lisuman. Is it a fact that the licensee and management are 
aware of the payola situation ? 

Mr. Prescorr. They are now. They should have been a long time 


ago. 

"The CuatrMaNn. I hope that you do not mind an interruption. Let 
us try to keep the record clear, if we can, as we go along. You used 
that in general terms, Mr. Prescott, about the attitude and the pos- 
sibility of the station licensee’s knowledge. Are you trying to indicate 
that this situation exists among all radio stations? 

Mr. Prescorr. No; I cannot go so far as to say that, but I can say 
that it exists—you are talking about what attitude and now, Mr. Chair- 
man—lI am sorry. 

The Cuarrman. The attitude of the management. You said that 
they should have known a long time ago. 

Mr. Prescorr. No; I cannot say that for all stations. I say that for 
some stations. I know that in my experience, occasionally somebody 
would say, “I hope you fellows are not taking payola” and brush it off 
like that, and then there were other cases where management would 
say, “What is this thing payola that I hear about ?” 

ou know, is seemed to be a situation where nobody took it seriously. 

The CuarrmMaAn. Were those inquiries within the last few months 
or were they inquiries made from a year or 2 or 3 years ago? 

Mr. Prescorr. I am going back to the very inception of payola 
which I think started back in 1947, when the record business really 
began to flash at that point. I think that was the beginning of the 
growing years for the record business, that is what I am talking 
about—I am not talking about the situation as it exists now. 

The Cuarrman. Did you apply the term “payola” then? 

Mr. Prescorr. In 1947? 

The Cuarrman. Yes. 

Mr. Prescorr. It existed then. That was the beginning of it. 

The Cuarrman. You may proceed. : 

Mr. Prescorr. Of course, it existed before that in terms of the 
situation which was different. And, of course, that goes back to the 
band leader, when it was customary for the song plugger to walk up to 
a famous player and slip him an envelope with some money in it and 
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say, “Look, you have got a coast to coast show and you will be heard 
by millions of people here tonight—why not get my song on?” 

I think that is the counterpart of payola, except the form of promot. 
ing the song in those days was different, because the independent radio 
station was not an important factor pre-1945, let us say. 

Mr. Lisuman. Mr. Prescott, do you know whether it is true that 
station licensees and management personnel engage in certain practices 
with respect to advertising which might fall within the definition of 
“nayola ?” 

Mr. Prescorr. Yes, I do, Mr. Lishman. 

Mr. Lisnman. Could you describe what those practices are? 

Mr. Prescorr. I have witnessed competitive situations in Selling 
radio time in my career, situations such as the following: For instance 
a motion picture is being released in an area by the distributor through 
his advertising agency who is being allocated X number of dollars 
to be spent on radio for the promotion of that movie. If the picture 
is a musical, and there are two or three songs in it, and phonograph 
records are available, many a salesman will walk over to the agency 
and say, “If you buy time on our station we will not only deliver the 
1-minute spot but we will, also, back it up with a guaranteed play of 
one of the songs from the picture. We will, also, spot the song several 
times throughout the day.” And let us say that every plug for the song 
you mention for the papers you will get that amount of extra exposure 
and promotion for the dollars spent. I have seen that happen on oc- 
casion. 

Mr. Lisuman. Could you name any station where you saw this 
occur ? 

Mr. Prescotrr. I was told while under the employee of WHDH in 
Boston and WBZ by one of the sales people there in charge, either 
through a memorandum or verbally, to make sure that I followed each 
commercial with, at least, one of these songs from a musical picture, or 
that I make sure that I play the song once a day, every day on the show 
for a period of time while they were on the air. 

Mr. Lisuman. Is it correct that in that connection station manage- 
ment had a bulletin put on the announcers’ bulletin board to that 
effect? 

Mr. Prescorr. Yes, they did. 

Mr. Lisuman. Directing you to do that? 

Mr. Prescorr. Yes. 

Mr. Lisuman. And do you know of the Music Suppliers of New 
England, Inc. ? 

Mr. Prescorr. Yes, I do. 

Mr. Lisuman. Do you know that Music Suppliers, from your own 
experience, was one of the principal sources of payola among record 
distributors in Boston ? 

Mr. Prescorr. Yes, they were. 

_ Mr, Lisuman: Are you familiar with Dumont Record Distributing 
Corp. in Boston ? 

Mr. Prescorr. Yes, I am. 

Mr. Lisuman. And is that, also, another principal source of payola 
among the record distributors in the Boston area ? 

Mr. Prescorr. They were. 
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Mr. Lisuman. Are you familiar with Records, Inc., in Boston? 

Mr. Prescorr. Yes, I am. aioe 

Mr. Lasuman. And is it not also another principal source for the 
distribution of payola in the Boston area? 

Mr. Prescorr. It is. 

Mr. Lisuman. How wou these companies proceed to make their 

isbursements of payola ? 
oT PRESCOTT. Tr Hes could do it in several ways. It all depended 
upon the relationship of the distributor with the diskjockey, on both 
a business and social level, Some distributors carried a diskjockey 
on the payroll and sent him a check every week for X number of 
dollars. ‘There are other times when a distributor would confront a 
diskjockey and say, “Here is the record, lay on it for at least 2 or 3 
weeks, and this is for you.” Or from time to time during the course 
of the year gifts would arrive at the homes of diskjockeys. And that 
becomes a qualitative way of evaluating whether or not it was for 
prior services or for future services, but it comes under the same 
heading. 

Mr. = Mr. Prescott, to clarify the record, what was the 
name of the station on which the announcement was made on the disk- 
jockey bulletin board that he should lay on certain records? 

Mr. Prescorr. That was WHDH. 

Mr. Lisuman. WHDH? 

Mr. Prescorr. Yes. 

Mr. Lisuman. Mr. Chairman, at this point I would like to have 
Mr. Keelan, who is an accountant on loan to this subcommittee from 
the General Accounting Office, who has, as the result of an investiga- 
tion of the books of the three record distributors just mentioned, made 
a computation showing the amount that these companies have paid to 
diskjockeys, including Mr. Prescott, and I think it would expedite the 
hearings 1f we could have Mr. Keelan sworn and have him read into 
the record at this point the computations that he has made from these 
records, subpenaed by the committee, and then we will proceed to 
back up that tetsimony with photostatic copies of canceled checks 
received by Mr. Prescott. 

The Cuarrman. Where are the records from ? 

Mr. Lisuman. These records were subpenaed from Music Suppliers, 
Dumont Record Distributing Co., and Records, Inc. Through the 
use of the subpenaed records and other subpenaed material, we were 
able, in effect—I do not like to use the ede were able, in effect, 
to compel Mr. Prescott to testify the way he is doing this morning. 
It was not until he realized that he was being confronted with docu- 
mentary proof that he began to feel that the time had come when he 
would have to speak up. 

The Cuairman. Do you have a copy of that report ? 

Mr. Lisuman. There are copies of these in each member’s folder. 

The Cuarrman. We have it. 

Will you be sworn? 

Do you solemnly swear that the testimony you are about to give 
this subeommittee will be the truth, the whole truth, and nothing but 
the truth, so help you God? 

Mr. Keenan. I do. 

The Curaimman. You may proceed. 


| 
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TESTIMONY OF DONALD R. KEELAN 


Mr, Lisuman, Will you state your name for the record ? 

Mr. Kerevan. Donald Keelan. 

Mr. Lisuman. Mr. Keelan, would you state your occupation, please? 

Mr. Kerevan. I am an employee of the U.S. General Accounting 
Office in Boston. ; 

Mr. Lisuman. And you were assigned on loan to act as an account. 
ing investigator for this subcommittee, is that correct 

r. Keeitan. That is correct. 

Mr, Lisuman. At what time was that assignment given to you? 

Mr. Keexan. That assignment was given to me approximately 
January 4, this year. 

Mr, Lisuman. In carrying out your duties under that assignment, 
did you investigate the books and records of Music Suppliers, Ine,{ 

Mr. Krexan. Yes, I did. 

Mr. Lispman. Did you also investigate the books and records of 
DuMont Records Distributing Corporation ? 

Mr. Keexan. I obtained a list from the attorney for the Dumont 
Corp. which was purported to be a photostatic copy of a signed 
statement that was given by the Dumont Corp. to the ad Trade 
Commission. 

Mr. Lisoman. And did you also investigate the books and records 
of Music Suppliers, Inc. ? 

Mr. Keeuan. Yes, sir, I did. 

Mr. Lisuman. And as a result of that investigation, did you make 
certain computations and calculations? 

Mr. Kereuan. Yes, I did. 

Mr. Lisoman. And what was the nature of these computations? 

Mr. Keetan. I examined certain records of Music Suppliers, Inc, 
from the period January 1, 1957, through November of 1959. 

I also examined cash disbursements of Music Suppliers, Inc., of 
Boston, for the same period of time. 

Mr. Lisoman. And did you make up a schedule showing these 
computations ? 

r. Keetan. Yes; I made up a schedule of the amounts of moneys 
paid from these distributors. And I also included in that schedule, 
which I believe every member of the committee has, entitled “Boston 
Record Distributing Companies Schedule of Payments Made” to 
Mr. Prescott for the 3-year period 1957 to 1959. 

And I also included in that schedule certain payments made from 
Records, Inc., and these amounts were obtained from excerpts of the 
books of Records, Inc. That was in the possession of the committee. 

Mr. Lisuman. I would like to offer the schedule that has just been 
described by Mr. Keelan into the record at this point. 

The Cuatrman. Do you have a copy of the schedule, Mr. Keelan? 

Mr. Keexan. Yes, sir; I do. 

The Cuarrman. From what you have testified ? 

Mr. Keexan. I have the original schedule that I prepared. 

The Cuarrman. You may submit it for the record. It will be put 
into the record at this point. 

(The document referred to follows :) 
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BOsTON RECORD DISTRIBUTING. COMPANIES 


Schedule of payments made to Norm Prescott for the 3-year period 1957-59 
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a | Date | Check Source Account Amount Company Total 
a No. 
Ing ' 
1957 
772 | Music Suppliers, Inc__-| Advertising........- See WO Sissi 5. 55s $200. 00 
nt- i E ob i Sr Se Ds a Ciaran a ae 150. 00 
| Sept. 16 | 14108 |----. Pi cttadtgnseswenssduewes WO... ibeswrnawsst > MD OB hicnscenesensscnees 150. 00 
“971 14149 |_..-- aoe -  cecenetalele tind Gelman Pinca lithdnsindamtancais 150. 00 
evant teee |....5-00- ..--..-<,-...-... iicase G0..-...--------| 200.00 j.................- 200. 00 
* 30 | 14561 |.---- Os wh Bs ce cccmecdewewe GBs cuweccnwasens oe i ee ae 100. 00 
sly ences cccucsdenselcbedcccudibussbss WOOD focttktncdicscbcsen 950. 00 
a" 14668 | Music Suppliers, Inc__-} Advertising........- GO OD hee sibewencetcns 50. 00 
nt, Mar. 17| 14942 |----- Ps actanicnabagh tons land SP cetainsicteteteicib thie 133, 24 wa 133. 24 
of | Apr. 17] 15008 |... a sn OOS Lees 133. 24 |... O0i...iic..| “axel 
* 941} 15090 |..--- EEE ES EE, AES = Chirac ania a = raramns penn 100. 00 
EE Rote DS ci nikiniinadihattichtiniine Rnctainad Tas <cghsiiencitacitaiesee 133. Jniversa 133. 24 
of May 14} 1619 OL. 
15351 |....- ON i. catintenasaiebalandon MDS in babineiithd pC eee Bi cs cb cnintddceon 133. 24 
- ie 15467 |..... GO. -npanaanacvesanceleans- G0... ..n2------00 133. 24 |_...- ne ae 133. 24 
nt Aug. 7| 15531 |--..- OB rise cisco encqssactouwes OD os cswnewnsaee 133. 24 |....- G0ie ose... 133. 24 
Sept. 17 RR iia OO iicssathceitediiiebaieasRediaadd NN i ceca iti a 100. 00 
ed 17| 15696 |....- WR ssa kate nicceseanineanaaene Nic anmsamaaaad 133, 24 Univers 133. 24 
de Oct. 16| 15830 |-...- bbe yess Leeutas hl as BO cadnesiday | SME Salis. Me. i2a5 eee 
Nov. 6 15895 |....- 5.6 hidd a caswabind tt skes Ms <cacetiniicentiaplasiesa I ee i iirncin 200. 00 
ds 17 | 180658 |....-. Es <pbkeinstandekoinhacigit Deiiicttintnnsion 133. 24 oa 133. 24 
29 | 15963 |... le re es ica. aca a ee 400. 00 
SE) BE inde Oi piactcncbatdvasss ease GBs atdinescncsed 133. 24 ok, a 133. 24 
be 17 | 16080 |..._. Wiis cs aceasnasaciciiccen ia 300.00 |... aacameanunel 300. 00 
I cciibiithinccntincdinncintniditadihtile tiie Niiaks a Ue i th initia sth 2, 482. 40 
1959 
+9 Jan. 10 | 16242 | Music Suppliers, Inc...| Advertising......._- 133. 24 "Sy 133. 24 
a3 eohe be 
. Feb. 5 | 16309 |....- iiwaintisiiseiminasitsadee Miacadaddsecdobe SO ee 200. 00 
“9 5 | 16364 |....-. SS Mitte hhendica denier Recateaial icin caeeaaeaiicl 133. 24 var 133. 24 
Mar. 19| 16495 |... erat eiecesaaeae Ce scctinceacd 133. 24 |... do..........] 188.24 
of 30 | 16529 |... oie tts ckwdeakannuakas | RAS Ree GO lrccincetatusbencud 450. 00 
Apr. 15 | 16594 |..... Gs Sh abicsckssideebecine OSS sateen sass 133. 24 arent 133. 24 
30 May 15| 16756 |__... Wii it Si eee. 133. 24 |... Muss 133. 24 
June 2/ 16804 |...-- iii: saemsedmascniieddigued a ae ities 25. 00 
2 16805 |... eB ba ie  edtateceaest We ere 375. 00 
rg 15 | 16872 |_...- als wn chen catditicly acai Otis Siciclsineneid 133. 24 | Universal. 133. 24 
O.be 
Q, July 20} 16986 |..... NE ed dtbaciddaiihidBiibndd Wiad 133. 24 j..... Med oes 133. 24 
n ‘ POMadidbscecatabednicedemaetucpenntes ROS Besse kina casihtee 1, 982. 68 
196. 
0 ug. 4] 15519 | Music Suppliers, Inc...| Exchange_.......__- Te lnein shacrgtentiniiacs 100. 00 
1958 
n am, Walt. = 2. Dumont Record Dis- | Unknown......._..-. SOP Crabncatsteccakee 200. 00 
@ tributing Corp. 
DO in ccenies- loscad ei incsh ace stesiaierci! ete Realoady AE  enipcca sana 200. 00 
., icant icon iasccsibdionsdtnitiked is cts dicindahil SE ERECTA 105. 00 
I Bhi Reet aes ci nicinniig hc hatha Mant ietndintwasbonded | SE eRe 350. 00 
n MO OE Des cceesalhcncéic Gi sadiasecctisdacctbacad GO: 2s GRP ta Soi cce eves 200. 00 
SHO TB Vicccscencdewntd A eS ae Cth ccsnéichedatin SD Diiinteih ne cttn-tentigediinshd 300. 00 
EE Etaoin, Tecan Uitiudnsiniendatteaeenteuted A, Aicthenandladsarteds 4, epetiate eterna rete 200. 00 
? WES Ccuikiininnhecinnsd Ws deditchesick dahctceineec ee Oi. ccdancebibels Se ebt cee deluhabicocne 200. 00 
sii elena neti nhe apesuaaindiaiginees’ Bx sneccabiidiiilittaas! RENEE it Accccnthipiniasinediepipaill 335. 00 
Oem Foc sn le caas Ue nto ddanteteencectietued Se T Ra WO Tita cccacansaccnked 200. 00 
SOR El En cchusabiatt Bi ccc cighsitiniabtisin dle nies CDi vmstat: SOY Abiscetesptdelenanenil 200. 00 
Ns nse hei en SEY, RIG. diconhnimihttedds 2, 490. 00 
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Schedule of payments made to Norm Prescott for the 3-year period 1957~59_ 



































Continued 
Date | Check Source Account Amount Company | Total 
No. 
| a 
1959 
ane Gh cbid Dumont Record Dis- | Unknown._--.-...-- UNO tetben ccc $200.5) | 
tributing Corp. | 
PIE The iannncioeane ile ee tNk De Ran tvcsd cent Od Ska onakcnas 0 No ccdber capac | 40m | 
May 15 |-.---..- bn cen difladdlabien dit L cipetllliehsindetnstondien 9 ho oe ecinnee---dadhde 400.4 | 
WE Ee ci ecal nan BO. oon dhedtidnn dian bei | SP Sea Be le ecthpn oon aheehs 200.0 | 
BRNNRO AR xehienalscconnicaithponeaboee SIE 1 cetnaniesslee | Lane 
1957 , 
Dec. 17 5443 | Mutual Distributors, | Advertising. ..._.--- IO ies Gicesnscckanance 100, 
Inc. " 
1958 
Dec. 21 6380 |....- Stites abt ck denn Selling expense--.---- MOD fede niin no cists 100.9 
1957 
Dec. (?) 2427 | Records, Inc.i......... | URRROWR:......<-.-- Be | -seelbap onsale 10,8 
_ 1968 | 
Nov. 5 1859 |.-... Wi cok sosncakucmieasienees Os  cGhsassdncns DOO fo cctsatanmnbeeant 300, 
1959 
Mar. 28 BGG dn oetQinee debbs~daqan s osigine PRG S0h cutie oat | LGD | cenncesnn nse disedy 150,09 
Source: Audit of Music Suppliers and Material Distributors, Inc.; audit checking papers, List y 
Dumont Record Distributing Corp. payments. Records, Inc., canceled checks. 
SUMMARY 
| | 
Source Account | 1957 | 1958 1959 | Total 
| | | | 
wee WOMIMUNS, BUG. ...<.csasccencenat< | Advertising. ...___.- | $950 |$2. 482. 40 |$1, 982. 68 | | $5,415.08 | 
Se. & Biron cinindsisaihsiptaltistin, oi ta 8 ati \ IeRGRQNEGs cssccasncut None 100. 00 None 100.0 
Dumont Record Distribt iting Corp. _...| Unknown._..____-.- | None | 2, 490.00 | 1,200.00 | 3 600. 
Mutual Distributors, Inc............__.- Advertising. .......- 100 None None | 100% 
Se ee se) Oe Soa Selling expense. ._._- None | 109.00 | None! 100. 
Records, Tne. .-.-..is2.2.._, Ris Bo Pose oe | Unknown...........| 100 | 300.00 150.00} 550.0 
Total | | 50 | 5,47 3, 3% ) 


canatestusetih dadatsstidencnen lsaeseasecscnccuscscceet 1,150 | 5,472.40 | 3, 332.68 | 9,956.6 


The Cuarrman. Anything further? 

Mr. Lisuman. Yes, sir. He made another investigation showing 
gifts as distinguished from cash, that were made by these record dis 
tributors to Mr. Prescott and others. 

Mr. Keelan, according to your examination of the books of Music 
Suppliers, Inc., for the period June 17, 1957, to December 30, 1957 
what was the total those books and records showed as having been 
paid to Mr. Prescott ? 

Mr. Kerevan. The total amounts of money paid by Music Suppliers, 
Inc., to Norman Prescott, from the period June 7, 1957—would you 
like that for the whole period, through 1959 ? 

Mr, Lisrman. Just for that period. 

Mr. Keetan. From Music Suppliers, Inc., $950—that is from June 
17, 1957, to December 30, 1957—$950. 

Mr. Lisuan. And was that. payment made from the advertising 
account of Music Supliers, Ine. ? 


Mr. Kerevan. Those payments were made from the advertising 
account. 
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Mr. Liseman. Now, coming to 1958, January 17 to December 17, 
1958, what me re total} paid during that period to Mr. Prescott by 

sic Suppliers, ine. ¢ ; A 
y a Music Suppliers, Inc., paid through that period of 
time in 1958 a total of $2,582.40, $2,482.40 of which went through 
the advertising account, and $100 went through what they called the 

nge account. 
ee ‘Lisuman. And coming to the period January 10, 1959, to 
August 20, 1959, what was the total paid by Music Suppliers, Inc., 
during that period to Mr. Prescott ? : 

Mr. Kreran. The total payments made to Mr. Prescott during that 
period of January 10, 1959, through July 20, 1959, from the adver- 
tising account, was $1,982.68. 

Mr. Lisuman. Was that also charged on the books of that com- 
pany to its advertising account ? 

Mr. Krenan. Yes; it was. 

Mr. Lisuman. Now, turning to Dumont Record Distributing Corp., 
for the period January 9, 1958, to December 19, 1959, what was the 
total amount paid to Mr. Prescott during that period by Dumont? 

Mr. Keetan. The total amount of $2,490 was paid by Dumont. 

Mr. Lisuman. To what account was that total charged ? 

Mr. Kerevan. The lists of payments supplied by Mr. Dumont did 
not indicate what accounts those amounts of money were entered 
in. 

Mr. Lisuman. Coming to 1959, and still with Dumont, during the 
period January 6, 1959, to August 6, 1959, what was the total amount 
paid during that period by Dumont to Mr. Prescott ? 

Mr. Kretan. In that same schedule, a total of $1,200. 

Mr. Lisnman. And to what account was that charged ? 

Mr. Kerevan. That was not indicated on the schedule. 

Mr. Lisrman. Now, in 1957, what did you find had been paid to 
Mr. Prescott by Mutual Distributors ? 

Mr, Keetan. The year 1957, Mutual Distributing paid $100 to Mr. 
Prescott, and that was charged to the advertising account. 

Mr. LisumMan. Did you assume that to be a Christmas present ? 

Mr. Prescorr. Yes. 

Mr. Listeman. In 1958, on January 21, did your investigation reveal 
that the books of Mutual showed an amount of $100 paid to Mr: 
Prescott ? 

Mr. Kerevan. In the year 1958, $100 was paid to Mr. Prescott; and 
was entered in their selling expense, 

Mr. Lisuman. Now, turning to Records, Inc., 1957 in December, did 
Records, Inc., pay Mr. Prescott, according to its books, $100? 

Mr. Kretan. During the year 1957, based on canceled checks that 
the committee had in its possession, Records Inc., paid some time in 
December, to Mr. Prescott, $100. 

Mr. Lisuman. And in 1958, according to your investigation, didn’t 
Records, Inc., pay Mr. Prescott $300 ? 

Mr. Kerevan. T have an amount of $300, yes, sir. 

Mr. Lisuman. And to what account was that charged? 


; 
{ 
{ 
; 
i 
: 
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Mr. Kueian. That expense was charged to promotion, according to 
the list of canceled checks. 

Mr. LisuMman. In 1959, did your investigation of the Records 
books disclose that Mr. Prescott had received $150 ? 

Mr. Kesian. $150 was received by Mr. Prescott from Records Ine. 
in 1959. That was also charged to promotion. ae 

Mr. LisomMan. Now, will you read the grand totals of the amounts 
as shown from your study of the books and records of the distriby. 


» Ine, 


ing companies involved, as shown at the foot of this exhibit just jp. 


troduced into the record ? 


Mr. Keexan. For the 3-year period 1957 through 1959, Music Sup. | 


pliers, Inc., entered through their advertising account a total of $5, 
415.08, plus an additional $100 that was entered in their exchange ac. 
count, or a total of $5,515.08. Dumont Distributing Corp. for the 
period 1958 and 1959 had entered in their records a total of $3,699, 
Mutual Distributors, Inc., 1957, 1958, had in their books a total of $209 


and Records, Inc., had paid Mr. Prescott $550, or a grand total of $9," | 


955.08 for the 3-year period, from those four record companies, 
Mr, Lisuman. Now, Mr. Chairman, at this point I would like to 
ask Mr. Prescott, who has been here during this testimony of the 
accountant, Mr. Keelan, and ask him if that testimony is in accord 
with the facts, so far as he can recollect. 
Mr, Prescorr. They do. 


Mr. Lisuman. Now, Mr. Keelan, in addition to investigating the | 


books of these record distributing companies with respect to payments 
either by check or by cash to Mr. Prescott, did you also ascertain from 
the books any other valuable considerations that appears to be given 
to Mr. Prescott ? 

Mr. Keexan. During our examination of the books of Music Sup- 
pliers, Inc., it was noted during 1958 and 1959, there were payments 
made to the Universal CIT Corp. in the amounts of $133.24, from the 
period March 17, 1958, through August 20, 1959. These items were 
noted in the Music Suppliers book as paid for Norman Prescott, and 
these amounts totaled $2,265.08. These amounts were entered in the 
advertising account, and they are included in the amounts that I have 

ven. 

O We also noted in 1957, in the Music Suppliers Inc.’s books, there 
were four payments of $110 to Universal CIT, that is the same 
corporation. 

e could not definitely ascertain to whom these payments—for 
whom these payments were made, but we believe that they were 
payments for an automobile for Norman Prescott. This may not be 
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correct. We could not definitely ascertain this from the people at 
ic Suppliers, Inc. 

oo a Now, Mr. Chairman, before introducing in evidence 

a tabulation of the testimony and breakdown of the testimony just 

given by Mr. Keelan, I would like to ask Mr. Prescott for what pur- 

pose these payments were made on his behalf by Music Suppliers, Inc. 

Mr. Prescorr. The payments were made with the understanding 
that because they were an independent distributor, and they repre- 
sented many, many labels, as many as 25 or 30, that I would at least 

lay a selection of a minimum of 8 to 10 records a day, anything that 
F wanted to play, or that I felt that I wanted to include on my show, 
so long as it was represented by their distributorship. 

Mr. Lisuman. Do you agree that the figures just testified to by Mr. 
Keelan are correct, according to the best of your recollection ? 

Mr. Prescorr. To the best of my recollection, I would say they are 

ct. 
ir. Lisuman. And with that authentication, Mr. Chairman, I 
would like to offer as an exhibit this sheet, prepared by Mr. Keelan, 
reflecting his study of the books and records of Music Suppliers, Inc., 
in connection with payments made by that company for the benefit 
of Mr. Prescott. 

Mr. Moss. Mr. Chairman, I would like to ask if, in the last question 
directed to the witness, you were making it quite clear as to whether 
or not the payments mentioned by Mr. Keelan, which he assumed to 
be to Universal CIT on behalf of Mr. Prescott, were in fact made on 
his behalf. The payments of the Universal CIT, were they payments 
made on behalf of Mr. Prescott? There seems to be some doubt in 
Mr. Keelan’s testimony. 

Mr. Lisuman. I will have to ask Mr. Prescott the answer to that 
question. 

Mr. Prescorr. I can clarify that. They paid a total of $2,000 in 
CIT payments. Anything over that would be applicable to somebody 
else, or something else. But the $2,000 in CIT payments were paid 
on my behalf. 

Mr. Lisuman. Mr. Keelan, what is the total of the payments by 
checks, and these payments for this car ? 

Mr, Kertan. The total payments for UCIT for the years 1958 
= 1959, that were designated to Mr. Norman Prescott’s behalf was 

2,265.08 

Mr. Lisoman. Mr. Chairman, may we have this sheet prepared by 
the accountant witness, Mr. Keelan, in the record? It has already 
been described and authenticated. 

The Cuarrman. Yes. Let it be included in the record. 

(The document referred to is as follows:) 
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BOSTON RECORD DISTRIBUTING COMPANIES 


Schedule of payments charged to advertising for automobiles for Norm Prescott 


SS 


Date — Source Credit company 
No. 





1958 


July 18 
A 


1959 


Mar. 19 16495 j...-. REE. 2 ES PRS Pee See SS a BO Bi cibticnctahighnn amagiceine 
Apr. 15 PE F< Na nbn a comedenb aso eahe eee cole. eieeh ee 
May 15 | 16756 |_.__- Obie’ aitdet.<t 45 sie teks alse ke do 
June 15 | 16872 |____- do 

July 20 16986 |_-__. do 


TOCahs BeOy Unverbal OTs sa Sots ois As See Aa 


Total, all Universal C.I.T., 1958-59, 
Norm Prescott. 








———. 


932. £8 
2, 265.08 








Sw 


PAYMENTS CHARGED TO ADVERTISING FOR AUTOMOBILE ITEMS NOT MARKED 


IN CASH BOOK BUT BELIEVED TO BE FOR NORM PRESCOTT 





—_— OC 





1957 
June 17} 13776 | Music Suppliers, Inc..................__-_- Ueiveral.O MT 05.28 
July 17 | 13878 |_---- OD: cot conga bbe aaee kinase ek aacieiesee tls i cemeaek auiit-taak cineaiae 
Aug. 10 a sks. «, Aaa oa dette ie emt a a ale eee ne aD cs ienahke db chs cee 
Ses 105 S000 5 Gets . So itceeiri si ow la he PN fA 3d. oni Doh cee | 
Total, 1957 Universal C.I.T_....-._.-- | Sisal nie tata ira ain dendigelees tia aa 








Sources: Audit of Music Suppliers, Inc., and Mutual Distributors, Inc.; audit of work papers; canceled 


ehecks of Records, Inc. 


Mr. Sprincer. I would like to get the total amount paid to Mr. Pres- 


cott from everybody. 


Mr. Keeran. Sir, the total payments made to Mr. Prescott from 
everybody is on a summary on page 2 of the schedule that I prepared, 


and I believe that there is a copy, a Thermo-Fax copy in each men- 


ber’s file. $9,955.08. 
The CHatrman,. Does that include the CIT payments? 
Mr. Keretan. That includes the CIT payments, yes, sir. 
Mr. Moss. Mr. Chairman, I have one additional question. 


Mr. Prescott, in stating that the payments to Universal for the 


automobile amounted to $2,000-——— 


TESTIMONY OF NORMAN PRESCOTT—Resumed 


Mr. Prescorr. I would like to clarify that, Mr. Moss. 7 

Mr. Moss. That would be principal payment—payment on princi- 
pal? 

Mr. Prescorr. Yes. 

Mr. Moss. So that the total here of $2,265.08 undoubtedly repre- 
sents the gross total paid on your behalf ? 


CC LE 


Mr. | 
Mr. . 
that $2 
Presco 
was pa 
Mr. 
my car 
Mr. 
ments . 


Mr. 
ayme 
is 
uaint 
: Mr. 
Car 
ing oO 
hed at 
Mr. 
Mr. 
nectio: 
Mr. 
Mr. 
Mr. 
day, V 
bile fe 
Mr. 
the pu 
Mr. 


plug: 
Mi 
Mi 
have 
plain 
ship 
althe 





RESPONSIBILITIES OF BROADCASTING LICENSEES 19 


Mr. Prescorr. Yes. 

Mr. Lisuman. I think the record should be clear, Mr. Chairman, 
that $2,000 was not the total cost of the car. I would like to ask Mr. 
Prescott to state for the record how the balance of the cost of the car 


was paid. AS 
Mr. Prescorr. I paid the balance personally, by trading in one of 


rs. 
"a Moss. Well, did you pay one payment? I notice this is 17 pay- 
ments listed. vA. 

Mr. Prescorr. They paid all the payments. I paid the initial down- 
payment, by trading in the car. And they carried the balance. 

Mr. LisuMAN. Mr. Prescott, is it correct that you were well ac- 
quainted with Harry Carter, the president of Music Suppliers, Inc. ? 

Mr. Prescorr. Yes. 

Mr. Lisuman. And is it a fact that early in 1958, you were think- 
ing of buying an automobile, and you knew then that Harry Carter 
had a connection with a Mercury agency in Boston ? 

Mr. Prescorr. Yes, sir. 

Mr. Lisuman. And you asked Mr. Carter if he could use this con- 
nection to get you a break or a discount in the buying of the car? 

Mr. Prescorr. Yes, I did, Mr. Lishman. 

Mr. Lisuman. And what did Mr. Carter say to you at that point? 

Mr. Prescorr. He said that he would try. And then the following 
day, when I came in, he said to me, “I will pay $2,000 of the automo- 
bile for you.” 

Mr. Lisuman. And it isa fact, isn’t it, that he did pay $2,000 toward 
the purchase price of the car you bought ? 

Mr. Prescorr. Yes, sir. 

Mr. Lisuman. Now, although Mr. Carter made the downpayment, 
is it a fact that the car was registered in your name? 

Mr. Prescorr. Yes, it was. 

Mr. Lisuman. And it is also a fact that subsequent monthly pay- 
ments on the car were made by Music Suppliers? 

Mr. Prescorr. Yes, sir. 

Mr. Lisuman. Now, including the payments on the automobile, isn’t 
it true that you received an average of $40 to $50 a week in payola 
from Music Suppliers, Inc., alone? 

Mr. Prescorr. Yes, I did. 

The Cauatrman. Over what period of time? 

Mr. Prescorr. I think it is a total period, Mr. Chairman, of about 
1 year—the last 6 months of 1958 and the first 6 months, roughly, 
of 1959. 

Mr. Lisnman. Did Harry Carter, the president of Music Suppliers, 
Inc., select the records he desired to have played over the air on WBZ 
or WBZ-TV and deliver them to you? 

Mr. Prescorr. Deliver the records that he wanted particularly 
plugged on the air? 

Mr. Lisuman. Yes, sir. 

Mr. Prescorr. I don’t know, you know, what his relationship may 
have been with other people, but when I did my show, I think I ex- 
plained this earlier, and that is the reason that I only had this relation- 
ship with three distributors, or two distributors, actually, in Boston, 
although there are about 11—and that is, I would never allow them to 
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tell me what records to play. I would only play a certain amount of 
records for them. But t had to make a choice of material, because} 
felt that if they, in my particular case, for whatever it is worth, ap 
this was only a personal philosophy—if they could dictate al} th, 
records to me, then I would have had no show. But they had enough 
records to make the selection easy enough so that I could live up ty 
my responsibility to them for the payola that I received. 

Mr. Lisoman. Now, when you got—— 

The Cuarrman. Mr. Bennett would you like to ask a question? 

Mr. Bennert. Did you share this payola you received with others} 

Mr. Prescorr. No, I did not, Mr. Bennett. 


Mr. Bennett. Did the people you were working for know you wer, | 


receiving this money ? 

Mr. Prescorr. No, they did not. 

Mr. Bennetr. You never informed them about it? 

Mr. Prescorr. Well, they had never confronted me with it or mep. 
tioned it to me. 

Mr. Bennert. Did they have a way of finding out ? 

Mr. Prescorr. Well, i think a little bit earlier when we talked 


about this thing, I may have made a jumble of my conversation, | 
Let’s put it this way. If I were general manager of a radio station, | 


personally, I could prevent payola. There are many general mana- 
gers who don’t know the function of payola. And is was a forei 

area to them. I don’t say this in their defense. I think it is their 
responsibility to know that it does exist, and to find out the mechanics 
of it. But it is a matter of the individual. If a diskjockey graduates 


into the executive end of radio, I think he will be familiar with the | 


workings of payola. If a man has never had any experience in that | 
im to really under: | 
stand it, because he has very little relationship with the people who | 


picture, then I think that it is pretty difficult for 


spend this money. 


Mr. Lasuman. Mr. Prescott, I would like to clarify the record a | 


little bit. What station was it that caused the bulletins to be placed 
on the announcer’s bulletin board ? 

Mr. Prescorr. That was WHDH. 

Mr. Lisuman. And WBZ, too? 

Mr. Prescorr. Orally. 


Mr. Lisuman. Well, if the management didn’t know that payola | 


was involved, how would they know enough to instruct you as to what 
records to plug? 
Mr. Prescorr. Well, we are talking about different areas of payola. 
That, of course, they were more familiar with than anybody else, 


because they used that as a sales tool or vehicle of payola which is | 
different, and apart from playing the record for the promotion of the | 


record’s sake. 

Mr. Lisuman. But isn’t the end result the same? 

Mr. Prescorr. Exactly. 

Mr. Lisoman. Your testimony is to the effect that the management 
or licensee of a station did know that some kind of payola was going 
on in the station ? 

Mr. Prescott. I agree with you. 
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Mr. Lisuman. What was the consideration that the station licensee 
received for plugging the record, we will say, from a score of a movie 
that was advertised on the station ? 

Mr. Prescorr. Income to the station by getting a piece of the allo- 
cated budget, for the promotion. _ 

Mr. LisHMAN. Wroultent that in effect take away business from 

eting advertisers? 
te = lag Sure, it would. 

Mr. Lisuman. Advertising medium ? 

Mr. Prescorr. Yes, sir. 

Mr. Lisuman. Do you recall the name of any movie where this 
kind, of what we call management payola, went on? 

Mr. Prescorr. Yes; Ido. One picture was the Frank Sinatra pic- 
ture, “Hole in the Head.” 

Mr. LasumMan. What station was that? 

Mr. Prescorr. WBZ. 

Mr. Lisuman. And about when was that? 

Mr. Prescorr. Oh, I am guessing, but it was within the last year, 
I would say. 

Mr. Lisuman. And what did the management do with respect to 
instructing the diskjockey to plug a record from that show ? 

Mr. Prescotr. Well, they would verbally tell you to make sure 
that you get it on at least once a day in your show, either after the 
commercial, or some time later, but make sure that you play it. 

Mr. Lisuman. What member of the management told you that? 

Mr. Prescorr. In that particular case, I think it came from the 
sales department. 

Mr. Lisoman. Do you know who in the sales department ? 

Mr. Prescorr. I believe that the account executive at that time 
was Mr. Fitzpatrick. 

Mr. Lisoman. Well, now, returning: 

Mr. Rocers. Mr. Chairman, may I ask a thing about this? He 
hasn’t said who told him. He said the chairman of this thing was 
a certain man. Could we get it stated definitely who told him to do 
this? 

Mr. Prescorr. I said it was the account executive, sir, at that time. 

Mr. Rogers. You said the account executive was this man. But 
you never did say affirmatively he is the one who told you. 

Now, is he the one who told you to do it ? 

Mr. Prescorr. Yes, sir. 

Mr. Lisuman. Was this a general management practice? 

Mr. Prescorr. It has happened on many occasions. 

Mr. Lisuman. So the management knew what was going on in that 
situation 

Mr. Prescorr. They should have. 

5 ur. Lisuman. Did Mr. O’Friel ever give you any such instruc- 
ions ? 

Mr. Prescorr. Well, Mr. O’Friel gave me instructions relative to 
another situation. 

Mr. Lisuman. Will you describe that situation ? 

Mr. Prescorr. Yes, sir. 
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As you know, radio stations are constantly going through the 
battle of the ratings, and so they are very promotional conscious 
They want to do something in the local community that will attrag 
attention and boost their ratings. And Mr. O’Friel called a meeting 
one day of the entire diskjockey staff. 

Mr. Lisuman. Just a minute. Mr. O’Friel—will you please idep. 
tify who he is? 

Mr. Prescorr. He is the general manager of radio station WRz, 
And it was in the form of a peptalk, to see if we could create some 
ideas or promotional ideas that would set the station apart from the 
others. And as a result of that peptalk, I happened to mention ty 
Dumont Record distributors that he ought to do something with the 
Lester Lanin orchestra. I thought it might be a good idea to offe 
this orchestra, let’s say, as a wedding present to a young couple in 
June, to have one of the big society orchestras of New York come 


to Boston and play for the wedding. And he thought it was a good | 


idea. And I told him from that point on he would have to approach 


management, because I could not do it. We are relegated only to | 


creating ideas, but we cannot implement them on an executive level, 

So he apparently went to management and told them that he would 
make the Lester Lanin orchestra available. 

As a result of another staff talk session that we had, the idea was 
changed from giving it away as a wedding present, to having a block 
party, which we did have, and it was very successful. 

From that point on, it was entirely in the hands of management, and 
Dumont Record distributors. I know what the end result was, that 
the station never got paid for the orchestra, because we were in- 
structed to play the records by that orchestra, you know, as a re 
ciprocal kind of thing, to keep the station from having to pay any- 
thing for the musicians. 

Mr. Lisuman. Well, now, let’s get that clear for the record, Mr, 
Prescott. 

Do we understand that Mr. O’Friel issued instructions to you and 


other diskjockeys, that in order to take care of the payments which | 
should have been made to the Lanin Orchestra that station WBZ | 
should plug the records which were distributed by Dumont Dis- | 


tributors ? 

Mr. Prescorr. Yes, sir. 

Mr. Lisuman. And is it a fact that among the labels distributed 
by DuMont was the label Epping? 

Mr. Prescorr. Yes, sir. 

Mr. Lisuman. And is it a fact that the label Epping contains 
recordings of the Lanin Orchestra ? 

Mr. Prescorr. Yes, sir. 

Mr. Lisuman. And is it a fact, therefore, that you received in- 


structions to plug Lanin’s records in lieu of paying them anything | 


for his appearance at a promotion party on behalf of WBZ? 

Mr. Prescorr. Yes, sir. 

Mr. Lisuman. When these records were played by your station, 
pursuant to station management instructions, was any announcement 
made on the station, at the time, that payments or consideration had 


been received by the station, in return for the playing of these | 


records ? 
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. Prescott. No, sir. 
—s LisHMAN. Now, let’s go back to Mr. Harry Carter, whom you 


have testified would select records he desired to have played over 
WBZ, or WBZ-TV. 

Did he supply such records to you? 

Mr. Prescorr. The records were sent to the station, and I occa- 
sionally picked up records personally during the course of the week. 
[ would make the rounds of all the distributors and pick up the new 


releases. . 
Mr. LisuMan. Were these records turned over to the record librar- 


jan at station WBZ? 

Mr. Prescorr. Yes, they were. ; py 

Mr. Lasuman. And were these records inserted in the station’s so- 
called top 50 list ? 

Mr. Prescorr. Some of them were, yes. 

Mr. Lisuman. And what was the purpose of this -_ 50 list ? 

Mr. Prescorr. Well, that was the existing format of radio. Each 
station had its own top 40 or to 50 list, and these were the records that 
management wanted us to play, because they felt that they were the 
most popular records, and since there were so many releases, let’s play 
only what the public theoretically wants to hear. 

Mr. Lisoman. Well, is it true that the station librarian supposedly 
compiled this list of popular records from those listed in trade papers, 
and on the basis of calls to local music stores, to inquire what records 
were selling the best ? 

Mr. Prescorr. Mr. Lishman, if I can answer that question, I will 
say that whatever the mathematical computation was for arriving at 
the top 50, it is the most implausible system in the world, because I 
don’t think anybody can understand it, and it varies with every radio 
station in the country. There is no system for really compiling the 
top 50. No matter where you get your information, it is just not 
right. And it really is not reflective of American taste. 

Mr. Lisuman. So this reduces itself to a question of personal choice, 
which, in turn, depends upon payola or other considerations ? 

Mr. Prescorr. I would say that payola is one of the biggest in- 
fluences in establishing the top 50 hits. 

Mr. LisumAn. Now, it is true, isn’t it, that Music Suppliers handle 
a large number of labels, and that gave you a rather wide choice in 
selecting the top 50? 

Mr. Prescorr. They were always well represented. 

Mr. Lisuman. Isn’t is correct that station WBZ advertised over the 
air that the list of the top 50 records was available at a chain store 
known as Stop ’N Shop Supermarkets ? 

Mr. Prescorr. Yes, sir. 

Mr. Lisuman. Do you know who paid the cost of printing this list 
of 50 top records ? 

Mr. Prescorr. The list was paid for by a rack jobber, and was dis- 
tributed to some 90 Stop ’N Shop Supermarkets, and the radio sta- 
tion did not pay anything for it, but plugged the fact that it could 
be found at these supermarkets, as a promotion. 

Mr. Lisuman. And who was the rack jobber involved ? 

, Mr. Prescorr. I forgot the name of the company. But the fellow 
in charge of it was a fellow by the name of Abbott Gordon. 
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Mr. Lisuman. And isn’t it correct that for some time the top 50 j 
consisted in part of records which Lambert and Gordon sold as rack 
jobbers in the supermarket ? 

Mr. Prescorr. Yes, they did. 

Mr. Lisuman. Now, what are rack jobbers? 

Mr. Prescorr. Well, rack jobbing, in a simplified explanation ig 
the newest addition in selling records, the theory being that the small 
dealer today does not do enough volume, and so the best thing ty do 
is to try to make the records available in impulse buying stores, sy, 


as supermarkets, where women will go in and buy the daily food, anj | 


as they are walking out, they will see a rack of songs currently popular 


and on impulse buy it. It is a better kind of visual display of recon; | 


in more outlets, and of course it has grown into a pretty sizable bug. 
ness in the last 5 or 6 years. It is a fairly new business. 

Mr. Lisuman. Now, Mr. Prescott, in order to clarify the record, hy. 
fore we pass on to another topic, is it a fact that the payments totalin 
$995.08, made to you by the various record distributors already ident}. 
fied, were made for the purpose of playing records on the air? 

Mr. Prescort. Yes. 


Mr. Lisuman. Was any of that total paid to you as appreciation for | 


conducting so-called record hops? 

Mr. Prescorr. None at all, because I never did record hops. 

Mr. Lisuman. Would a distributor pay, in your opinion, substan. 
tial sums of money as a token of appreciation for record hops alone, 
apart from the diskjockey situation ¢ 

Mr. Prescorr. I do not think that he would pay substantial amounts 
of money in our area. But I think that he would supply the disk. 
jockey with all the free records and albums for giveaways, and con. 





tests, that he would probably want, which would amount to a sizable | 


amount of money over a period of a year. 

Mr. LisomMan. Well, would you consider it to have been standard 
practice for a record distributor to pay money solely to a diskjockey 
for appreciation of his record hop activities ? . 

Mr. Prescort. I have had no personal contact with it, but I can as- 
sume or believe that it probably does exist. I think every avenue of 
getting the record played is important to any distributor. And I am 
sure that he would do anything to get the record played. 

Mr. Lisuman. Well, what is the importance of a record hop as com- 
pared with the importance of having the record played over the air! 

Mr. Prescorr. Well, actually it is a kind of preliminary way of tak- 
ing a group of records, trying them out, let’s say, on a captive audi- 
ence of 300 or 400 kids, and if three or four or five of those records 
meet with any kind of response, the diskjockey could go back to the 
distributor and say, “Look, I think this record has it, and the kids like 


it. Do you want me to lay on it?” And at that point, they might | 


consummate some kind of a financial arrangement. 


Mr. Lisuman. Now, Mr. Prescott, while you were with WBZ, is it | 


correct that the station conducted a number of contests periodically, 
and that phonograph records for albums were used as prizes in col- 
nection with the contest ? 

Mr. Prescorr. That is true. 

Mr. Lisuman. And wasn’t it the practice of the head of the pro- 


motion department of WBZ, Mr. Jack Williams, to request you and 
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other diskjockeys to obtain phonograph records or albums to be used 
as prizes ! ; 

Mr. Prescorr. Yes, sir. 

Mr. Lisuman. And isn’t it true that Mr. Williams told you and 
other diskjockeys that WBZ would “lay on” that is, give favorable 
treatment to records of that distributor by playing the records over 
the air on numerous occasions ? 

Mr. Prescorr. Yes, sir. 

Mr. Lisuman. Who is Mr. O’Friel ? 

Mr. Prescott. The general manager of WBZ radio. 

Mr. Lisuman. Now, Mr. O’Friel knew, did he not, that the albums 
and records given out as prizes were not paid for by WBZ or WBZ- 

Vv! 

: Mr. Prescorr. He was very budget conscious, Mr. Lishman, and he 
knew about it. 

Mr. Lisuman. He knew they were not being paid for. 

Mr. Prescorr. Yes, sir. 

Mr. Lisuman. He also knew, did he not, that some kind of consid- 
eration must be given if the station was to compensate the donors of 
the record albums? 

Mr. Prescorr. Yes, sir. 

Mr. Lisuman. And he knew, did he not, that the consideration con- 
sisted of plugging the records of the donors over the air? 

Mr. Prescorr. Yes. 

Mr. Lisuman. Now, do you know Mr. Bill Givens? 

Mr. Prescorr. Yes, I do. I worked with him, Mr. Lishman, at 
WBZ. 

Mr. Lisoman. What was his position at WBZ? 

Mr. Prescorr. He was in charge of the library. I think his official 
title was musical director. 

Mr. Lisuman. Is it correct that in November 1958 you and Mr. Bill 
Givens, at that time music director of WBZ, were sent to New York 
by Mr. O’F riel to solicit free record albums, free records, for the sta- 
tion’s record library, from record manufacturers and distributors? 

Mr. Prescorr. Yes, sir. 

Mr. Lisowan. And did Mr. O’Friel authorize you to promise in 
return for the gifts of these free records, or albums, that the station 
would lay on the records manufactured and distributed by the donor 
companies ¢ 

Mr. Prescorr. Yes, sir. 

Mr. Lisoman. And you actually went on this trip to New York 
for that purpose, with Mr. Bill Givens? 

Mr. Prescorr. Yes, sir. As a diskjockey, I was not required to do 
that. I wasasked todothat. And 

Mr. Lisuman. Who asked you to do that ? 

Mr. Prescorr. Mr. O’Friel. And for the record, you know, the 
reasoning is generally, “We are a big station, we can do them a lot of 
good. Get as many records as you can, and make sure that you tell 
them that.” 

Mr. Lisuman. Well, isn’t the fact that you were a very popular 
diskjockey in New York and had very good contacts, and Mr. O'Friel 
desired to take advantage of that for the benefit of getting free 
records for WBZ? | 
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Mr. Prescorr. Yes, sir. 

Mr. Moss. I wonder at that point, Mr. Chairman, if I could ask, 
question. Iam just a little puzzled. 

When you were sent to New York to get records, what kind yj 
recordings were you trying to get ? 

Mr. Prescorr. Well, Mr. Moss, let me explain this. The recoy 
companies have changed their modus operandi somewhat in the hy 
few years, and they do not give away free albums en masse to radi 
stations, because it is a very costly situation for them, and tod 
albums are manufactured at the greatest productive rate ever,  (, 
sequently you have to subscribe to the RCA Victor, Capital, Londo, 
and so forth, free album—not free, but monthly album releases, You 
pay an initial fee of something like $50 to the record company, an( 
they give you a copy of every release that comes in. : 

So in view of that, and also the fact that when Mr. O’Friel can, 
to WBZ, our record library had nothing in it to speak of, becays | 
the station had never been given any attention—it had been a forme | 
network station, and they were never serviced really—and he wante 
to build up a library as quickly as possible. And to the best of my 
recollection, he said, “How many albums do we need?” And I think | 
the figure was somewhere between $10,000 and $15,000 worth of | 
albums. He said, “That is an awful lot of money. Why don’t yo | 
go to New York, and you are a big diskjockey,” as Mr. Lishman hy 
brought out—I don’t mean to be egotistic—“you know a lot of peopl, 
go ahead.” 

Mr. Moss. Were you trying to get the albums of better music for | 
the library ? : 

Mr. Prescorr. He did not care what it was. He just said fil] up | 
the room. 


' 











Mr. Moss. Of the current releases, you get all of the popular re. 


ords, do you not? 

Mr. Lisuman. These are popular albums, is that correct? 

Mr. Prescorr. Well, popular albums, show tunes. He did not | 
mix into the seelction of the music. He just said, “I want to see it 
up there.” 

Mr. Moss. Did he say get something better than rock and roll! 

Mr. Prescorr. He didn’t say it specifically. 

Mr. Moss. A little better? 

Mr. Prescorr. He did not specify, sir. 

Mr. Lisuman. Now, Mr. Prescott 

Mr. Prescorr. Rock and roll is not prevalent album material, It 
is primarily single records. 

r. Lisuman. Now, Mr. Prescott, isn’t it true that you spoke to 
Mr. Sid Goldberg at the Decca Record Co., and that WBZ received 
250 free record albums from that company ? 





Mr. Prescorr. Yes, sir, and I think we broke an all-time precedent. | 

Mr. Lisoman. Why is that? 

Mr. Prescorr. Because they ain’t very free with merchandise. 

Mr. Lisuman. What would be the value of this, of those 250 record 
albums, according to the market value? 

Mr. Prescorr. 250—you can multiply that by roughly $4 an album, 
$3.98, which is the retail selling price. | 
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Mr. Lisuman. And isn’t it true that you and Mr. Givens were 

romised 200 to 300 albums by Mitch Miller of the Columbia Record 
Co., a subsidiary of the Columbia Broadcasting System 4 

Mr. Prescorr. Yes, sir. 

Mr. Lisuman. And did you get those records? 

Mr. Prescorr. Yes; we did. by 

Mr. Lisuman. And didn’t you and Mr. Givens also talk to a Bob 
Shad at Mercury Records Corp. ¢ es 

Mr. Prescorr. Yes; we did, and he got authorization from Mercury 
Records in Chicago to let us go down to the local Mercury distributor 
and take whatever we wanted. 

Mr. Lisuman. Is it a fact that as a result of that you mnaaged to 
srocure between 100 and 200 free albums for WBZ through Mercury’s 
Boston distributor ¢ 

Mr. Prescorr. Yes, sir. 

Mr. LisumMan. Now, on your mission to get these free albums, did 
you call on Mr. Samuel Clark of Am-Par Record Corp. ? 

“ Mr. Prescorr. Yes; I did. 

Mr. Lisoman. And what did Mr. Clark agree to do in connection 
with this donation project ¢ 

Mr. Prescorr. Carte blanche. 

Mr. Lisuman. And did Am-Par Record Corp. actually supply 
some free record albums to WBZ? 

Mr. Prescorr. Well, we picked them up through Music Suppliers, 
and I guess they made them good. } 

Mr. Lisuman. About how many of such albums did you pick up? 

Mr. Prescorr. I am not qualified to answer that one, Mr. Lishman. 
I think Mr. Givens will, because he did the actual picking up of the 
albums. 

Mr. Lisuman. And Mr. Samuel Clark, referred to as president of 
Am-Par Record Corp., at one time had been associated with Music 
Suppliers, Inc. ? 

Mr. Prescorr. Yes, sir. 

Mr. Lisuman. In what capacity had he been with Music Suppliers? 

Mr. Prescorr. He was a coowner, with Harry Carter. 

Mr. Lisoman. And while he was coowner of Music Suppliers, Inc., 
isn’t it a fact that he had been one of the persons who had distributed 
payola to you? 

{r. Prescorr. Yes, sir. 

Mr. Lisuman. Do you recall that about 2 years ago Cecil Steen, of 
Records, Inc., had a show on WBZ known as “Record Shop Hop”? 

Mr. Prescorr. Yes, sir; I remember the show. 

Mr. Lisuman. And who is Mr. Steen ? 

Mr. Prescorr. He is the owner of a distributorship in Boston, called 
Records, Inc. 

Mr. Lisuman. And is it correct that on this show he picked the top 
10 records of the week ? 

Mr, Prescorr. Yes, sir. 

Mr. Lisuman. And isn’t it correct that at least four or five of the 
records he picked were on labels that were distributed through his 
company, Records, Inc. ? 

Mr. Prescorr. Yes, sir. 


Mr. Lisuman. Do you recall that Bob Clayton personally managed 
Cindy Lord and Bob Dini? 
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Mr. Prescorr. I remember; yes. 

Mr. Lisoman. And who was Bob Clayton ? 

Mr. Prescort. He is a Boston diskjockey. 

Mr. LisomMan. What station ? 

Mr. Prescorr. WHDH. 

Mr. Lisuman. And do you know that Clayton made deals with 
record companies to have records made by his artists, which he coy 
then put on the air? 

Mr. Prescorr. Well, he obviously made the deal, because he got the | 
records. 

Mr. Lisuman. Are you familiar with the fact that at one time ther 
was a record company in California, the Crystallite Record Co., which 
issued 1 million shares of stock, which it distributed free of charge 
to diskjockeys who would accept it ¢ 

Mr. Prescorr. Yes. 

Mr. Lisuman. Did you ever get any of this stock ? 

Mr. Prescorr. They sent it to me. I sent it back to them. I think 
it has since gone up to 10 million shares. 

Mr. Lisuman. And this was done, was it not, on the theory that the 
diskjockeys would favor the records of that company, because they 
would share in the company’s profits? 

Mr. Prescort. Yes, sir. 

Mr. Lispman. Did you not recently receive a letter from this com. 
pany, suggesting that diskjockeys should get rid of the stock or throy 
it away, so that the company could not be accused of payola? 

Mr. Prescorr. Yes. 

Mr. Lisoman. Do you still have that letter? 

Mr. Prescorr. No; unfortunately I threw it away. 

Mr. Lisoman. Can you repeat the substance of that letter? 


i 


Mr. Prescorr. It said something of the fact that in view of the re. | 
cent investigations into payola, it may be embarrassing to any stock. | 
holder in this company as well as to us to be a participant in the cor- 


poration, and we suggest that you forget that you own stock, and we 
will forget we issued stock, and see you later. 

The Cuamman. When was that? 

Mr, Prescorr. The Crystallite idea, Mr. Chairman, was formed 
about 4 years ago. It personally was very laughable and ludicrous to 
me, because to be 1 of 10 million stockholders in a company just was an 
obviously funny premise. But it functioned, I guess, for about 4 
years. They had a hit record somewhere along the line. I think it 
was called “Pink Shoelaces,” which your children may remember. [| 
do not know what they have had since, and I do not know too much 
about their activities, because they are a California company. But 
they were quite brazen, anyway. 

The Cuarrman. When was the letter you refer to sent? 

Mr. Prescorr. This was a recent letter I got a few weeks ago. It 
was a form letter. I was not a stockholder in the company, but they 
assumed everybody they talked to jumped at the idea, so they treated 
everybody as stockholders. 

pg CHarrMAN. Was the letter sent out since January or prior 
to it 

Mr. Prescott. It was sent out since the investigation began. 

The Cuarrman. Can you pinpoint it a little more than that? 
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Mr. Prescorr. I would say it was prior to January—somewhere in 
the November-December area of 1959. 

The Cuamrman. After these particular hearings developed last 

and November? 

mo PRRscorr. Yes. I know it was after the Van Doren case be- 
came a part of the public eye. ; 

Mr. Lisuman. Now, is it correct that between 1950 and 1954 some 
of the record companies set up a network of diskjockeys in key areas, 
and paid them from the profits from certain records which they 


q + 
os Yes. I was approached on that, but I turned it 


— Lisuman. Can you identify the record companies involved 
and give us further details about this proposal ¢ 

Mr. Prescorr. Well, it goes back many years. I am not trying 
to evade the question. , 

I think it was done, primarily in many cases, with publishers of 
music, who would set up a key diskjockey in each major area, and 
Jet us say cover a territory of 15 top markets in the country, and 
promise them a percentage of the profits of the records, or try to set 
up a separate publishing firm, and they would, if any moneys were 
accrued in the firm, they would share in the profits. But when you 
say specifically—and I mean this quite openly—I do not remember 
specifically. I remember that I was approached and J did not like 
the idea, and I turned it down. 

Mr. Lisuman. You do not remember the names of the record 
companies / | 

Mr. Prescort. I really do not; no. I do know, that it was in ef- 
fect because I would get calls from diskjockeys from other areas who 
either assumed I was a part of this network and wanted me to help 
the total picture, and they would ask me at that time to lay on a 
particular record. 

Mr. Lisuaan. Were some of those calls from Chicago ? 

Mr. Prescorr. Diskjockeys? 

Mr. LisumMan. Yes, or companies. 

Mr. Prescorr. It is hard to remember, Mr. Lishman, honestly. 

Mr. Lisuman. Well, has it been a practice of some diskjockeys to 
claim to be the writers of certain songs on records which they antici- 
pated would prove to be popular ? 

Mr. Prescorr. Well, that is common practice. There is an old 
saying in the music business, “If you find a song, put your name 
on it, and take advantage of it,” because you know the value of a 
song is the fact that if you write a song that is a hit song, and it be- 
comes a standard, as you probably know there is a residual income 
that can come in for many, many years. And many diskjockeys can 
put their names on songs, because they wanted to take advantage of 
the record royalties and the residual value. 

Mr, Lisuman. In other words, this was done so they could share 
in the royalties from the mechanical reproduction. 

Mr. Prescorr. Mechanical reproduction, sheet music sales, and p°r- 
formance value. I would like to add, p.s., I never did it, honestly. 


56861—60—pt. 1——-3 
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Mr. Lisuman. Now, when you were employed at WORL in B so lon 
isn’t it true that the programs of that station were never listed in te a pric 
Boston Herald Traveler ? They 

Mr. Prescorr. Yes, sir; that is quite true. 9 yea 

Mr. Lisuman. Do you know of any reason why that was not dong! Mr. 

Mr. Prescorr. Well, the situation that existed n 1950 was a stranm | exclu: 
one in Boston, because we only had one independent music station y Mr 
that time of any consequence, and that was WHDH. When Wopy, Mr 
went for th 

Mr. Lisuman. Who owned WHDH? Mr 

Mr. Prescorr. Herald Traveler. When WORL went on the gi, | the & 
from the onset we were their only competition. And quite a fight | we de 
ensued for almost a year and a half, trying to get our station cq that.’ 
letters listed in the Herald Traveler. ‘They just would not pay attep. Mr 
tion to us. They used to give us the excuse, “We are out of spac} John 
or that there was no room for us. But whatever the reason was, they your 


never listed us. And ‘this was, you know, a bad blow for a newstatig, |  7®00" 


that had to get that kind of listing, so that people would be mai | Mr 
aware of our existence. I don’t think even today that they list the wher 
station. | also: 

Mr. Lisuman. Now, do you remember that in connection with th | and | 
show on WHDH, the diskjockey, Bob Clayton, at one time had a ry 


arrangement with Boston record distributors to give WHDH thee. | begal 

clusive right to play certain records for a 2-week period ¢ them 
Mr. Prescorr. Indeed I do, Mr. Lishman. = 
Mr. Lisuman. And as a result of this exclusive arrangement, did | and 


not the distributors keep such records from other stations and from | pops 
retail outlets until the end of the 2-week period ¢ | Of 

Mr. Prescorr. Yes, sir, Asa matter of fact, I would like to add | the i 
because at that time we were in competition with the station, and they} 4 y 


did everything that they possibly could to keep us from geting of} ayy ¢ 
the ground—that they would blatantly, on the air, mention the fact half 
that this record was exclusive, that no other Boston station would 
have it or could have it, for 2 weeks, and that was because of the | 
recognition of the popularity of WHDH. x 


ce Co., 
Mr. Lisoman. Were not the distributors told by Mr. Clayton, and Cray 
WHODH, that if they did not give WHDH the exclusive performane | = acty 


rights on these specific records, WHDH would penalize them by re Fro. 


fusing to play any of their other records? the . 
Mr. Prescorr. Definitely. at th 
Mr. Lisoman. And was it a fact that there were announcements M 


over the air by WHDH in connection with such records to the effect first 
that this record is being played exclusively on WHDH—no other M 


Boston station will be playing it in the next 2 weeks? | Ide 
Mr. Prescorr. Yes. | life 
Mr. Lisuman. And you have heard such an announcement? that 
Mr. Prescorr. Yes, sir. I lived with it for almost 3 years. M 
Mr. Lisuman. Didn’t you and the other diskjockeys in that ara _teley 

protest this practice to the distributors? M 


Mr. Prescorr. Not only that, but we called a meeting of the dis ) ater 
tributors one day and we thought, by virtue of the fact that there wer} — son; 
16 or 17 of us present, that we could try to break down this exclusive 


barrier, which was injurious to us because you could not get started 
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so long as they got the exclusive records by the well-known stars on 
a priority or exclusive basis. And the distributors were very nice. 
They smiled, they listened. But the practice continued for another 
5 Now, wasn’t RCA Victor the worst offender in this 
exclusive practice setup ? 

Mr. Prescorr. Yes, they were. 

Mr. Lisuman. Did the distributors deny they had any arrangement 
for this exclusive proposition to you 4 

Mr. Prescorr. Some of them did, and some of them also cried to 
the effect that “We need this station, we need this diskjockey, and if 
we don’t give it to him, we will be penalized, and we cannot afford 
that.” ‘ ‘ : 

Mr. Lisuman. Do you recall a time when you obtained a copy of 
Johnny Ray’s first album and announced you were going to play it on 
your station? And at that time had not Bob Clayton obtained this 
record from Columbia Records to play as an exclusive? 

Mr. Prescorr. Yes, sir. That was one of those freak situations 
where he had an exclusive album, and unknown to everybody it was 
also available in the stores at that time. So I went down to the store 
and I bought a copy, and I started to announce on the air that we 
were going to play it at the same time. That is when the pressure 
began. WHDH apparently called Columbia Records and told 
them—however they told them—that they did not want us to play it. 
And then a delegation from Columbia Records came up to WORL 
and begged us not to play the album. I said,“Why?” You have an 
album. You want the thing promoted. Why should you ask us not 
to play an album and reserve the exclusive right for one station ?” 
Of course, I did it tongue in cheek, because we had been living with 
the situation for quite awhile. And they finally got us to agree that 
we would allow Clayton to go on the air for one-half hour and play 
all the music, and we would not begin the first selection until that 
half hour had gone by. 

I do not know if you are interested, but we were selling the album 
on the air at that time. WHDH had a tie-in with Promotion Music 
Co., which is a record store in Boston, and we were tied in with the 
Cray Music Co. And with all their strength and power, this was 
actually the breaking point. He sold 9 albums and we sold 243. 
From that point on we started to command a little more respect from 
the distributors and the exclusive thing slowly began to fall apart 
at the seams. 

Mr. Lisoman. How did you get around this situation during the 
first half hour? 

Mr. Prescorr. Well, that was what we call creative programing. 
I decided that I would talk for 30 minutes and tell the Johnny Ray 
life story. And believe me, he could not have lived all the things 
that I talked about. 

Mr. Lisuman. Did you interview Johnny Ray by longdistance 
telephone over the air? 

Mr. Prescorr. Yes, I did. I got him backstage at one of the the- 
aters in Washington and I had him do one line introduction to the 
songs I subsequently played. 
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Mr. Lisuman. Isn’t it true after that incident that the 
of exclusives on WHDH ended ? 

Mr. Prescorr. Slowly. Not entirely—but we began to win the 
confidence of the distributors. But the situation for the first 3 yea 
anyway, was, if I might use the phrase, the worst form of unfair 
competition that I had ever witnessed in radio. 

Mr. Lisuman. Didn’t Bob Clayton also have an exclusive arrangp. 
ment regarding talent, whereby he prohibited the appearance of 
artists on his show who had previously appeared on a rival station 
in Boston? 

Mr. Prescorr. Yes, sir. A lot of stars would come up to me and 
say, “Look, please understand. I want to be your friend. But jf] 
go on your show first, or within 6 hours after I appear on his show 
I am going to get into a lot of trouble.” As a result of that, most of 
the stars for the first 3 years of WORL’s newborn existing life ig. 
nored the station. We could not get any interviews, we could not 
get any stars, and we could not get any help, because they all favored 
WDHD. They were afraid of the threats. 

Mr. Lisuman. Mr. Prescott, do you recall that Arnie Rosen, ree. 
ord librarian at WBZ, put the record “Growing Love” on the top 50 
list for Harry Weiss, a record promotion man, with Music Supphers, 
Inc. ? 

Mr. Prescorr. Yes, sir, I remember the record being listed on the 
top 50. And I often wondered why, because I did not feel it was q 
hit at that time. In fact, we had conversations about it. 

Mr. Lisuman. And did you have a disagreement with Mr. Weiss 
over the record ? 

Mr. Prescorr. Well, I had a disagreement with him and the li- 
brarian because, as I say, it was a hit record to me, or according to 
my standards, and I did not even like the record, and I did not want 
to play the record. But being on the top 50, of course I was forced to. 

Mr. Lisuman. Did Mr. Weiss ever pay you any money to play that 
record ¢ 

Mr. Prescorr. Well, the strange situation was, and it refers back to 
what I said, I was receiving payola from Music Suppliers, but the 
right that I had reserved for myself to select what I wanted to play 
was obvious in this particular situation. This was one of the records 
that I did not want to play, because I did not like it, and I did not feel 
it was a good record. 

Mr. LisumMan. Well, you were aware that Music Suppliers, Inc., had 
an interest in this record, and for that reason they were having it 
plugged and “hyped” on lists around Boston ? 

Mr. Prescorr. Yes, sir. 

Mr. Lisuman. Now, what does “hyped” mean in the trade? 

Mr. Prescorr. Well, there are many ways to hype a record. It 
seems that there is always a new reason or a new way born to hypea 
record, depending upon the prevailing situations. When the top # 
lists came into popularity, somebody got the idea that we ought to poll 
the record stores. We would take 20 key record stores and ask them 
what their best selling records were, and by this you could compute 
what the top 40 songs were. But of course distributors and record 
companies find a way so they would walk into a record store and say 


Practice 


to a man, “Well, here are 10 free records, and all you have to buy is?. | 


But make sure you get it on the list.” 
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So when a radio station would call a record store, because of the 
fact that they got 10 free records, and would realize a bigger profit, 
they would say this is one of their best-selling records. The record 
may not have even been played on the air yet. But it was one of their 
best-selling records. So this is the way you could hype a record 
through a retail outfit, because the radio stations were now using retail 
outfits to form their survey. 

Mr. Lisuman. And would hyping lead to freebies sometimes? 

Mr. Prescorr. I think freebies are a necessary part of hyping. 

Mr. Lisuman. Well, would you describe what are meant by free- 

jas ? 
oir Prescotr. What we just talked about—giving free records to 
induce the listing or the featuring or the playing in any area of a par- 
ticular song. ) j 

Mr. Lasuman. Now, Music Suppliers pushed this record “Growing 
Love” at the record stores they serviced. 

Mr. Prescorr. Yes, sir. As a matter of fact, I would like to add one 
more point. The record business changed, too, in another great extent, 
and that is that because of the competition again in getting records 
purchased by stores, many distributors would put in a hundred records 
and guarantee them at no risk to the retailer. If he did not sell them, 
he could return them for a credit. 

Mr. Lasuman. Mr. Chairman, I have no further questions. 

I would like to thank the witness for his testimony today. I 
know, in my first discussions with him, that he was very reluctant 
to be in a situation where someone might accuse him of having 
fingered anyone. And I certainly think his testimony this morning 
has added a great deal of valuable information to our record. 

Mr. Prescorr. I just want to say something, if I may, and I hope 
it does not sound the way it might sound, Mr. Chairman, with your 
permission. 

As I told you, I have been in radio for 12 years. I was contam- 
inated by the industry. I have no excuses for it. I guess I feel 
a little better about it in the fact that for the first 8 or 9 years of 
my career I was not in any way connected with this kind of asitua- 
tion. I did succumb toward the latter part of my career, and I 
voluntarily got out. But that is only a personal thing. 

But one of the reasons that I enjoyed coming to the committee 
is because I honestly believe, in my heart, that the purpose that the 
committee stands for is a wholesome one, and a necessary one. I 
could talk for hours—I won’t—about the general situations that I 
have seen in radio in the last 3 or 4 years that in my humble opinion 
are deplorable; not only the payola, because that is only part of 
it—in the areas of public service, the tremendous neglect that exists 
among radio stations. The fact that they have very little or no 
respect for the audiences who listen to them. They take advantage of 
them by treating them as some kind of stupid individuals. Their 
responsibilities to them are so neglected that it made me sick to my 
stomach. 

That is one of the reasons I left the industry, and I dont? intend 
ever to go back to it. 

I hope that in the future, and I hope that as a result of all these 
hearings, that legislation of some sort is created so that radio sta- 
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tions will have to function wtihin a tighter bound of responsibility 
so that they will, for the first time, I think, in many, many years giy, 
the public the important things that they are entitled to. A 

It is a powerful force as a medium, and what it is doing ig jug 
wrong. 

The reason I wanted to say that is because I know now that I an 
away from radio, in the last 9 months, and in meeting a world tha 
1 never really saw—I only spoke to—but I was never in real contag 


with them—even though they are not aware of it, because the pub. | 


lic is always apathetic of these things, that they have to be le 


through radio, and I hope that they will be, and I am sure that they | 


will be. 


The Cratrman. Mr. Prescott, it seems to me that what you hay 


said about the radio industry is certainly most appropriate. By 
your testimony has not indicated to me that the sole responsibility js 
with the broadcasting industry, which you seem to criticize rathe 
severely. 

I think insofar as these instances you have explained, they justi. 
fy the criticism. 

But you did say, as I understood, in answer to a question from Mr, 
Bennett, that these decisions primarily, with reference to the records, 
music, were made by you as the diskjockey. 

Mr. Prescorr. Not what I played, Mr. Chairman. That was 
dictated to me. 

The Cuarrman. That part of it was dictated to you? 

Mr. Prescorr. Yes. Radio in the last 4 years has become—— 


The CHatrman. I thought you said a moment ago that you would | 
take in a lot of records, but you reserved the right to determine which | 


ones you played. 

Mr. Prescorr. Yes, I did, sir. What I mean is that the records that 
I played were dictated by a formula of the top 50, and I was allowed 
wee maybe four songs an hour of my own choice. 

‘he Cuairman. Well, that is the other thing that I was going to 
mention, which it seems gets beyond the broadcast industry’s control 
under the present procedure, and that is the music companies. It 
seems to me that they were the primary factor in the methods of pr- 
moting these records. 


eee en ee 


Mr. Prescorr. There is no question about it that we are all terribly | 


guilty in one way or another. 

The Cuarman. It seems to me that is a part of the industry which 
gets back to the talent, managers, and so forth, and their keen desire 
to develop a top record. 

Mr. Prescorr. That is right. The amazing thing is—I don’t know 
whether you had noticed it or not—but it has been reflected in the last 
few weeks—things that should have been done a long time ago. But 
many radio stations suddenly, as you probably know, have abandoned 


the top 40 format, because of the investigations, and they have gone | 


the other way. A lot of new stations are cropping up that are playing 


a different grade of music, a better grade of music, which is a wonder | 


ful thing. But it should have happened a long time ago. 

The Cuamman. Now, you have been in the business these years, and 
I think you are an experienced man, and you can answer some of 
these questions. But I will say that I join Mr. Lishman, our counsél, 
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for commending you in your willingness to talk very freely about this 
entire situation from your experience. It certainly has given me an 
insight into how this thing actually operates. foe) bey 

You having been in the business a good long while, isn’t there some 
kind of a weekly sheet that comes out that is called some kind of a 
rating on records, and so forth, that diskjockeys adhere to pretty 
carefully ¢ ; Lats ; ; 

Mr. Prescorr. Cash Box, Billboard, Variety—things like that, there 
areseveral of them.  —s- 

The Cuarrman. Which is the one that so many of them use as their 

ide to determine what records are most popular, say, for a particu- 
far week ¢ : : 

Mr. Prescorr. The two prominent guides are the Cash Box maga- 
zine and Billboard magazine. on 

The Cuamrman. Well, are they followed mostly by diskjockeys, or 
do they follow—you mentioned a moment ago the suggestions that 
come from the stores. a uipt 

Mr. Prescorr. Oh, sure. I have no personal faith in either one of 
those two surveys. I think stations adhere to them on an executive 
level because it is easier, it is printed for them, and they can say, 
“Here it is; our work is done for us, and it is as good as anything that 

” 

But I do not place any credence in either one. 

The Cuarrman. Do you think those ratings are rigged, in order to 
= Prescotr. Do I think that they are? 

The CuarrMan. Yes. 

Mr. Prescorr. Oh, sure. I do not believe that they are reflective 
of what exists in the country. : 

The Carman. I think you have a lot of people who agree with 

ou. 

Mr. Prescorr. That, too, is another bad thing—to have to take a 
whole broadcasting industry of over 3,000 stations and for lack of 
ambition or what have you, simply say, “There it is. It is printed for 
us. Let’s use it,” without really knowing how good or bad it is. 

When a whole industry depends on something like that, I think it 
isa tragedy. 

The Cuarrman. You said a moment ago that if you were a station 
manager, you would know how to prevent payola. 

Mr. Prescorr. Yes, sir. 

The Cuarrman. How would you do it? 

Mr. Prescorr. Well, there are many ways of doing it. No. 1, I 
would set up a kind of—first of all, you would have to determine the 
format of the station obviously in terms of what you want to play. 
But assuming it is a popular music station, I would set up a kind of 
control and take away the selection of the music, No. 1, from the disk- 
jockeys so that they would have no personal contact in any way with 
any distributors or publishers or record companies. You would have 
to do that. 

Now, then you would say, “Well, whoever is in charge would have 
a personal contact with them.” I think that would depend largely 
upon who you select to do it, or whether it is one or two or three 
people, and who the people are. But I think it can be controlled on 
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that level, if the music is taken away from the diskjockey’s selec 
because that is where it will probably exist in its biggest form, 

There are other ways of controlling it, and that is by buying reconjy | 
instead of being served, if a station is so inclined. The mere fact | 
that they will buy their records instead of accepting free records yi] | 
in no way obligate them. 

Another way is to keep distributors, promotion men, away from th 
radio stations so that they are not allowed to visit the stations at all 
during business hours. 

Then, of course, the most important thing, and I think this jg 
probably the toughest problem, is that radio itself is responsible fo 
exposing whatever it exposes, and if it does not expose what is oh 
viously rank or bad music, then these companies cannot continue to | 
function. And let us face it. 

Mr. Harris, you can go into the record business tomorrow, sir, for | 
$150, with a chance of making $100,000. It is as simple as that. Aj} 
you need are four musicians at a cost of $200-—— 

The CuatrMan. Is that a proposition ? 

Mr. Prescorr. No. All you need is the musicians, a singer for 
$100—there is a total outlay of maybe $250. And $1,500, if you want 
to go a little bit further, for payola, and you are in the ring. 

But anybody can go into the record business. They record 
in cellars, in telephone booths, it doesn’t make any difference 
wherever there is a tape machine and a plug. ' 

As long as you can do these things, and stations—and I do not 
understand why they are willing to expose these things, or they allow 
it to be exposed—they just keep the level of music, the basic level of 
music down. 

The thing that bothers me is you begin to wonder what is going 
to happen to the kids of today when they grow up—they are going to 
have a heck of a musical education and heritage to pass on to their | 
children. 

The Cuarrman. Did you attend the diskyjockey convention in. 
Florida ? 

Mr. Prescorr. No. When I got through at 6 o’clock, I resigned as 
a diskjockey and went home. I never did record hops or never social- 
ized with the stars or went to night clubs to a great extent, unless] 
took my wife out to dinner or something. But I tried to live two 
separate lives. I often wonder why. 

Mr. Bennett. Would you play records of the companies that were 
paying you that you would not otherwise have played ¢ 

Mr. Prescorr. Well, Mr. Bennett, I do not want to sound as though 
T am a lily-white boy who did not do anything wrong. I had my ow 
set of ideals. I would not play records personally, although I know 
it exists, just for money—“Here is a record, you must play it.” Why 
or how, you know, I became associated with two distributors in this 
town—it is just one of those things. Maybe it was too tempting. But 
I always reserved the right to play what I wanted to play. I would 
never allow anybody personally to dictate to me that I must playa 
particular record. But I think I was a little different than most 
people. I am certainly the exception in that area. But that does 
not. change the situation at all. I mean, it does not make me any | 
nicer. 


tion, 


- 
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tion, | Mr. Bennett. Well, you don’t feel you did anything wrong? 
| Mr. Prescorr. Oh, yes; I have. 
ords | Mr. Benner. You did not play any records that you would not 
fact | otherwise have played had you not been paid. 
will Mr. Prescorr. Well, as I have often said, and it sounds strange, I 
robably would have played the records anyway. but it is just that 
the in my particular case, it was very tempting at that time. I had to 


ball | get away from it for that reason. And I did. I walked away at a 
fime when I felt I could have gone on for many more years. But 
8 is [ just did not like myself. 


for Mr. Bennetv. It is hard for me to believe they would pay for play- 

ob- ing something that you would play anyway. 

@ to Mr. Prescorr. They were guaranteed a certain amount of exposure 
| ontheir labels. They do not care what became a hit, as long as it was 

for their record that you played, and not somebody else’s. 

All Mr. Bennetr. What you were getting paid for, then, actually was 


to play a certain percentage of their records. 
Mr. Prescorr. Yes. 


for Mr. Bennetr. But you claim you only played, of that percentage, 
ant the ones that you would have played anyway, whether you got paid 
or not. 

ngs Mr. Prescorr. Probably—yes. That is why I, unlike a lot of other 
a diskjockeys, never had relationships with any other distributors in 

' Boston, except the 214 that we talked about, in a market of 11 dis- 
not tributors. If I was contaminated in my own opinion to the point 
low | where I would take anything to play anything, I probably would have 


of had relationships with all of them. , 
Mr. Bennett. I wanted to ask you a question about this exclusive 


ing laying; that is, by your competitors in Boston. I haven’t looked 
r to mto that at all. I don’t know whether it is against the law, or whether 
eir it comes under the Federal Trade regulations or not. 

But this practice of manufacturers giving an exclusive to some one 
in. dealer is a very common one in other areas. 

Mr. Prescorr. Talking about clothing, things like that? 
as Mr. Bennett. Clothing, automobiles, cameras, almost anything you 
al- can think of—a manufacturer will select one dealer in an area and 
3] give him a franchise. 
wo Mr. Prescorr. You see, records are not franchised, that is the differ- 

ence. Records are theoretically available to everybody. 
ere Mr. Bennerr. I mean, do record manufacturers have one outlet, 
say—— 

gh Mr. Prescorr. Franchise distributors: yes. 
wn Mr. Bennett. Is that a common thing? 
ow Mr. Prescorr. Oh, sure. 
hy , Mr. Bennert. Well, what is the difference between that and giving 
his it to—— 
it Mr. Prescorr. Well, tne distributor would then go to only one 
ild radio station and prevent the others from having it. You see, we are 
4 talking about the exposure of the record on an exclusive basis, not the 
ost selling of it. 
" Mr. Bennerr. Well, we get down toa pretty fine point. That is, 


ny between exposure—— 
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Mr. Prescorr. If there are 11 stations in a market, that distributy peop! 
theoretically, as he does today, services all the radio stations, and he of th 
wants—the backbone of his business is exposure. He has to get it Th 
played on as many stations as he possibly can. But this situation wa predi 
the reverse. They kept it away from other stations because they you 
wanted to put all their eggs in one basket. phile 

Mr. Bennerr. They were causing you a good deal of harm. not g 

Mr. Prescorr. Terrible. Mi 

Mr. Bennett. Was the station owner aware of this practice? | go-ca 

Mr. Prescorr. Oh, sure, the whole city was aware of it. But they ager’ 
was nothing we could do. We could not combine as a unit of seven @ be pl 
eight stations and say we are not going to play your record, becayg | M 
then we would have violated the law. M 

Mr. Bennerr. Did you ever complain to anybody about it? M 

Mr. Prescorr. In my case, I was probably too young to appreciatg T 
it, but I should have. I would do that now. M 

Mr. Bennett. Did the station owner complain ? / Ibe 

Mr. Prescorr. I don’t think so. M 

Mr. Bennett. Did he complain to the FCC? tren 

Mr. Prescorrt. I really do not know. I assume he did not, becang | pri 
nothing was ever done to eliminate that situation. ; mill 

Mr. Bennett. Did you take it up with your attorney to get a legal tim 
opinion ? thr 

Mr. Prescorr. Probably not. But the tragedy of it is you get a3 RC 
year jump on all the other stations in the market, as a result of a littl) | — the 
insignificant thing lke that, and you can maintain the ratings you mol 
develop in those 3 years and reflect them for many more years in th | 45 
future. And that is one of the bad results of that thing, becauseit | of | 
kept a lot of stations down and kept revenue off the air. beg 

Mr. Bennett. Now, I assume there are many stations around the not 
country that have engaged in this practice. ] 

Mr. Prescorr. Yes, sir. of | 

Mr. Bennett. I just assume that. By your indictment of the prac 
tice, which I concur in, you did not mean to indict the whole 3,00 da; 
stations, did you? be 

Mr. Prescott. Oh no. I take a situation that exists in Boston. th 

Mr. Bennett. You are indicating those guilty of practices youars | #2 
talking about here. no 

Mr. Prescorr. Yes. Bi 

Mr. Bennerr. What about WNEW in New York? A 

Mr. Prescorr. WNEW in New York? I worked for them fora ju 
year. I think it is perhaps one of the best-run stations in the entire of 
country. It is a fine station. ; wi 

Mr. Bennett. Did they do the same thing on payola? ; sé’ 

Mr. Prescorr. Well, if you want a personal and objective opinion, 

I do not think they are guilty of payola in total. They are a pretty 
good station. You see, they rely on a very fine point that is hard to th 
put into words. But they rely on a kind of creativity and being dif- & 
ferent for their popularity. I do not know how many of you are 
familiar with the station, but records really are not important ona | =P 


show that they have in the morning—the “Clavin and Finn Show’— 7 
you are listening primarily for the personalities. There are other | I 
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ople on the station that reflect wonderful taste in music, because most 
of them play a lot of the things you do not hear on most stations. _ 

They are not a station out to sell records, where many stations 
predicate their image on selling the record because selling it makes 
you popular, and it gets the teenagers. They have always had a 
philosophy, “We do not care if the teenagers listen to us—but we are 
not going after them specifically.” 

Mr. Bennett. Well, do you think without payola that a lot of this 
so-called junk music, rock and roll stuff, which appeals to the teen- 
agers would not be played, or do you think that kind of thing would 
be played anyway, regardless of the payola ? 

Mr. Prescorr. Never get on the air. 

Mr. Bennett. Do you think payloa is responsible for it ? 

Mr. Prescorr. Yes; it keeps it on the air, because it fills pockets. 

The Cuarrman. Mr. Mack, do you have any questions? 

Mr. Mack. Mr. Prescott, you mentioned that payola started in 1947, 
I believe. goth 

Mr. Prescorr. I feel that 1947, Mr. Mack, was the beginning of the 
tremendous growth of the record business as a business. You see, 
prior to that I don’t think there were any more than 15 million or 18 
million record players in the United States, over a long period of 
time, since the first record was made. But beginning with 1947 and 
through 1955 I think that number almost tripled. And then of course 
RCA Victor introduced the 45—I don’t know whether you remember 
the battle of the speeds, but they spent a tremendous amount of 
money to force the 45-revolutions-per-minute speed. And when the 
45 was finally adopted by the record-buying public, it killed the life 
of the 78, and those machines sold like hoteakes. So 1947 was the 
beginning of the growth of the record business. Even albums did 
not really come into a big productivity until about 1952. 

Mr. Mack. Well, then, would you say that 1947 was the beginning 
of payola as such, as the definition of the word ? 

Mr. Prescorr. It began at that point, yes. But you see, in those 
days the biggest payola was the exclusive record, believe it or not, 
because diskjockeys were just beginning to become popular around 
that time. And it was more important for a jockey at that time to 
get an exclusive record and be able to shout, “I have got it,” where 
nobody else had it on the one or two other stations, than money. 
But then as the diskjockey grew into a business, he realized his power. 
At that time he did not know what his image was, because he was 
just starting in a relatively new business. So he went into the areas 
of personnel management, publishing, putting his name on songs, and 
whatever it is. It has been a natural evolution in a more or less 
new business. 

Mr. Mack. What did you mean by the exclusive record ? 

Mr. Prescorr. What we talked about earlier—where he would get 
the record and his competitors would not have it. This was the great- 
est kind of payola. : 

Mr. Mack. That is what I wanted to find out. That is a result of 
payola. 

_ Mr. Prescorr. That was the prevalent payola at that time. Then 
it developed into money, and more money for more people. But the 
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diskjockey life, and of course the independence radio, as you know 
is relatively just a short thing. 

Mr. Mack. Then you worked as a diskjockey from this time, 1947 
to 1957, participating in this business. 

Mr. Prescorr. That is right. I have nothing to hide. 

Mr. Mack. Is that correct? 

Mr. Prescorr. Yes, sir. 

Mr. Mack. Well, in this 10-year period you must have had many 
opportunities to join the club. ‘ 

Mr. Prescorr. All the time. 

Mr. Mack. And that dates back to 1947. 

Mr. Prescorr. Oh sure. 

Mr. Mack. I have no other questions. 

Mr. DerountAn. No questions. 

The CuHarrman. Mr. Moss. 

Mr. Moss. Yes, sir. 

You indicated that a librarian at WBZ had placed a record on the 
top 50. I think you indicated that if a record appeared on this list 
of 40 or 50 tunes, whatever it might be, that you were obligated to 
play it, even though you might not otherwise have played it. 

Mr. Prescorr. Yes. 

Mr. Moss. Was this a list of your own station ? 

Mr. Prescorr. It was made up by the librarian, to represent the 
programing of the station. 

Mr. Moss. By the station librarian. It was an individually com- 
piled list. 

Mr. Prescorr. Yes. 

Mr. Moss. Do you suspect the librarians took some payola ? 

Mr. Prescorr. Unquestionably. 

Mr. Moss. So the payola did finally force you to put records on the 
air you would not otherwise have played. . 

Mr. Prescorr. Sure, that is the top 40. You see, Mr. Moss, payola 
is a wonderful way of finding the avenue where it is accepted. And 
if you take it from the diskjockey and you put it in the hands of a 
librarian, it just seems to find itself in that area. I guess the only 
thing you can say is that if you can just reach one point somewhere 
where you know that the people are honorable, and that they would 
not accept it, and put them in charge of the thing, I guess maybe that 
is the only way you can do it. 

Management, unfortunately, for too many years never really took 
an active interest in what was played on the air. 

Mr. Moss. Well 

Mr. Prescorr. I mean that was terribly neglected, I think. 

Mr. Moss. Are you convinced that management was unaware of 
payola ? 

Mr. Prescorr. Well, when you say unaware—you know, I cannot 
talk about an entire industry. I can talk about isolated situations. 

Mr. Moss. I only expect you to speak of that management with 
which you are familiar. 

Mr. Prescorr. When I worked at WORL, I think my boss at 
that time, who is a pretty wonderful guy, was very naive and just did 
not believe that any such a thing could exist. I think at WBZ they 
certainly knew that there was payola. 
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Mr. Moss. They took it? _ 

Mr. Prescorr. You are talking about management now ? 

Mr. Moss. Yes. a 

Mr. Prescorr. Well, “ practiced it in their own way. 

Mr. Moss. How many albums did they get ¢ 

Mr. Prescorr. Well, close to $10,000 or more of music. 

Mr. Moss. Were you authorized in soliciting these albums to permit 
yourself to favor their music on the air? 

” Mr. Prescorr. Personally, no. 

Mr. Moss. Or was Mr. Givens authorized to make such representa- 
tions / ; 

Mr. Prescorr. To make the representation to a company—oh sure. 

Mr. Moss. Then the management of your station there was engaged 
in soliciting payola. 

Mr. Prescorr. If you did not promise them something, Mr. Moss, 
there was no reason for them to give it to you. 

Mr. Moss. I recognize that we have ey heard how naive 
management is. But somehow I could not believe that to be true also 
in the record business. 

Mr. Prescorr. At WBZ I think they knew what payola was. I think 
they practiced it in their own way. I think they were aware of it. 
I think in their case it was delinquency. They just did not do any- 
thing to try to in any way stop it. As I say, in the case of WORL 
we just happened to have a very nice guy who did not believe it 
existed. 

Mr. Moss. The librarian is the music director, and the one who has 
general supervision over what the diskjockeys are going to play. 

Mr. Prescorr. For the most part in today’s radio, he has a much 
stronger role than he ever has had. 

Mr. Moss. Of course, the important difference today is that radio 
uses its own news and features very little network time. It is all 
locally programed, and the cheapest way of programing is to record. 

Mr. Prescorr. Definitely. The last 4 years, with the crumbling of 
the networks—independent radio has become almost most of your sta- 
tions throughout the country. 

Mr. Moss. Now, I just want to go back to some earlier questioning, 
merely to clear up the record, because it seems to me we have a point 
that 1s a little confused. You mentioned that Mr. Carter, of Music 
Suppliers, made a downpayment on this automobile, and Music Sup- 
pliers then paid the monthly payments? 

Mr. Prescorr. No; I remember that. And I didn’t say anything. I 
made the downpayment with my automobile; traded it in. 

Mr. Moss. That constituted the downpayment / 

Mr. Prescorr. They carried $2,000 worth of the payments. 

Mr. Moss. I just wanted that clear, because it was confused on the 
record. 

That is all I have, Mr. Chairman. 

The Cuatrman. Mr. Devine. 

Mr. Devine. Yes. 

Mr. Prescott, the word itself, payola, is that a word that was coined 
by diskjockeys for this practice? I am frank to say I never heard of 
the word before our hearings last year. 

Mr. Prescorr. Yes; I think it was coined by the industry, the 
record people, diskjockeys. 
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Mr. Devine. About 1947? 

Mr. Prescorr. A little later than that. But it goes back, I would 
say, a good 10 or 12 years. 

Mr. Devry. You seem to have a vocabulary that is perhaps con. 
fined to the diskjockey industry—this “laying on,” the hype, tie free. 
bees—all those words, are they just lingo of the diskjockeys? 

Mr. Prescorr. Yes. Those are slangular expressions that are typi- 
cal of the industry. They save a lot of time and explanation. 

Mr. Devine. Take an independent station at 8 o’clock at night says 
“Here is a new record that is 31 on the list.” And they play it. And 
then at 8 o’clock the following morning they play the same record and 
say it is 17 on the list. 

Mr. Prescorr. He probably forgot his list that day and was trying 
to remember. ? 

Mr. Devine. There is no accuracy ? 

Mr. Prescort. I will show you something else that is unbelievable 
two things. If you play a record that is number 50, and you will play 
a record that is No. 1, the only difference is in the mathematical num. 
ber that you give it on a piece of paper. But in terms of the air, it js 
exactly the same thing. Number 50 is getting the same exposure as 
No. 1. It makes no difference what the position is when it is being 
played, except either orally or on paper, because it is getting a play for 
a play. 

Mr. Devine. It is misleading the public as to which is the most 
popular. 

Mr. Prescorr. But this is the most interesting thing, and I have 
seen this happen, and a good mathematician would probably pull his 
hair out. A radio station will call a record store and say, “What are 
your top 40 best selling records this week?” And he will give them 
a list. 

Now, the radio station will get on the air and play those 40 songs 
and say these are the reflected sale of a record store. Now, a distribu- 
tor will come in and say, “I would like you to buy this record.” He 
says, “How can I buy it? It is not on the top 40.” So he can’t buy 
it. So the distributor will say, “Well, Pll tell you what I will do. 
Here are three free records for every one that you buy.” Next week 
it is on the top 40. Another record has to be taken off. A record that 
may be actually selling and more popular than all of them may no 
longer be on that top 40. And yet a song that has not even been ex- 
posed on the air yet is in the top 40. How do you justify it 

Mr. Devine. Generally a thought-control operation; isn’t it? That 
is all. 

The Cratmrman. A payola operation. 

Well, Mr. Prescott, again I want to compliment you for your very 
frank and forthright testimony here today. Even though you were 
at first, understandably so, reluctant to provide information or talk 
about it to the investigators, or our staff, after you got into it and 
found out what the situation was, you have been very helpful, ex- 
plaining for the record just. how this business operates from the stand- 
point of an experienced man. 

I know we have asked you a good many questions, and you have 
been very free with your answers. I mean by that you have not hest- 
tated to give very frank answers to us. 
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May I ask you if there is anything else, any other information you 

care to give the commltion, anything we have overlooked that might 
ul to us‘ 

ee Penecosr. You are talking primarily in the area we talk about, 

records and so on $ 

The CHamrMan. Yes. Or any other particular station or company 
or operation we have not discussed this morning ? 

Mr. Prescorr. No; I think, frankly, we have covered most of the 
‘tant things. 

Phe CHAIRMAN. Do you know from your own knowledge that this 
game situation is going on in other places, in Boston, where you work ? 

Mr. Prescorr. Oh, sure. 

The Cuarrman. What are some of the areas you know of, that are 
rather outstanding in this type of operation ? Ping’ 

Mr. Prescorr. Well, I think that the situation exists in many 
Boston stations. I think you are probably aware of it, through your 
investigating committee. 

The CuairMANn. I mean outside of Boston, in other areas. 

Mr. Prescorr. Other areas? Well, it is primarily what you hear, 
youknow. Things happen in Cleveland that I think bear out the fact 
that have existed in Cleveland. There was an unheaval in Detroit. 
I think almost anywhere you go, you are going to find it. 

The CuHamrMan. From your association with the record companies 
in New York, one would not suppose it was limited just to your visits 
with Mr. Givens. 

Mr. Prescorr. No; I think other stations could probably accom- 
plish that. But I think frankly that would be predicated on the 
strength and popularity of the individual station. In other words, I 
know many diskjockeys who never receive records from record com- 
panies, because they do not consider the station as valuable enough to 
even spend 50 cents a record on them, as a free service. So I think 
that the power of the station and also its accomplishments has a lot 
to do with getting what you want. The bigger the station, the more 
you can get, is what it amounts to. 

Mr. Devine. Mr. Prescott, I had occasion to talk to a diskjockey 
who is not necessarily friendly with this committee or the work we are 
doing, and he indicated to me that an experienced diskjockey, such as 
you are, could listen to any diskjockey program for a period of 10 
minutes and tell whether they were receiving payola or not. 

Mr. Prescorr. He’s got a point, sir. 

Mr. Devine. Is there anything you could tell this committee that 
would be a tipoff at least to the investigators on the type of thing to 
look for? 

Mr. Prescorr. Well, the type of thing to look for—— 

Mr. Devine. In the pitch of the diskjockey on the air? 

Mr. Prescorr. You mean in terms of what ? 

Mr. Devine. Well, just listening to a diskjockey perform for 10 
minutes or half an hour, the pitch he uses, the type of thing, whether 
he mentions a label, things like that. 

Mr. Prescorr. Well, I can tell you that mentioning a label is very 
insignificant. It has nothing to do in relationship to the popularity 
of the sale of a record, because people just do not buy that way. I 
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can say this. Sometimes a diskjockey will play a record six time 
in4hours. He is not doing that for nothing. 

Mr. Devine. That’s what I mean. Are there other key things lik, 
that, that would reveal it to you ? 

Mr. Prescorr. Sure, there are little tricks you become aware of 
He might say: “Here is Frank Sinatra to sing. Here is a lovely gp 
by Dinah Shore. But right now I have a record that is going ty 
gas you, the biggest record in the world,” and just talk about it ang 
eulogize it for 10 minutes. Beware of that record. 

The Cuatrman. Thank you very much. 

Mr. Prescorr. Thank you. 

Mr. Bennett. Just. one final question. Did you attend the Disk. 
jockey Convention in Miami? 

Mr. Prescorr. Mr. Bennett, I did not attend the Diskjockey Cop. 
vention. I have heard a lot of stories about it. It must’ have bee, 
quite atime. I think that the article in Time magazine was probably 


the greatest caption I have ever seen, which was taken from a Mian; | 


paper when it said that the convention was nothing but “booze, br 
and bribes.” And I think that summed up the whole meaning of the 
convention in Miami. As a matter of fact, if you ever get into hotel 
investigations, find out why the Americana won the account and not 
the Fontainebleu or the Eden Roc, because there must have been some 
“hanky-panky” there, too. 

The CuHatrman. Well, again, thank you very much, Mr. Prescott, 

Do you have anything else, Mr. Lishman ? 

Mr. Lisoman. No, sir. 

The Cuatrman, I think that if you have something you wanted to 
say 

Mr. Kuarrexp. Very, very briefly, Mr. Chairman. I just wanted to 
say that my client’s reluctance, which appeared at the outset, was due 
primarily not because he had anything to hide, or not that he was 
going to try to pull the wool over anyone’s eyes, but he does havea 





very important position in a field which is somewhat allied to this | 
record business. He did feel that without a certain feeling of security | 


to some degree, to come to Washington and tell what he knew volun- 
tarily, would seriously impair his right to even a livelihood. AndI 
want to let the committee know that this was the underlying factor 
about his original reluctance—because I think that you are all quite 
aware today of his willingness to cooperate. We have been her 
twice. 

Along that line, sir, I would respectfully like to request that what 
he has said be handled with the discretion that you gentlemen possess 
insofar as greater interrogations of other witnesses are concerned— 
try to protect my client to the best of your ability, so that it will not 
interfere with the purposes of the committee. 

I should also like to call to your attention—I am referring to pari 
graph O of the rules here—which state that no evidence or testimony 
taken in this session, in substance, may be released in a public session 
without the consent of the committee. This is the consent of the com- 
mittee that I am asking for. And also if it is possible, sir, we would 
like to be excused, if the committee has no further use for us. 
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The CuarrmMan. I can appreciate, of course, the reasons for your 
statement. The committee will make the determination as to whether 
or no‘ this testimony will be made public, and if so, when, It is very 
likely that a great deal of this will come out in public hearings. Con- 
sequently, if that develops there would be little point in not making 
available this testimony, as a matter of fact, in connection with the 
investigation. But at the present time I do not personally think 
it should be made public. 

And the other point—well, of course, naturally the committee staff ; 
having made these investigations, and having a great deal of this in- 
formation, will ee questions of other witnesses on some 
of the same things we have been talking about today. ‘That, of course, 
cannot be avoided. 

I do not think we will need you any further. Consequently, you 
may be excused. Should the committee later find it necessary to talk 
with you further, we will let you know and give you ample time. But 
so far as I can see at this time, we will not need you further. You 
may be excused if you like. 

Mr. Prescorr. Thank you very much, sir. 

The CuairMAN. Again, with the thanks of the committee. 

The committee will adjourn until 2 o’clock and we meet in the 
caucus room again. : 

(Whereupon, at 12:45 p.m., the committee stood in recess until 2 
p.m. of the same day.) 

AFTERNOON SESSION 


(The subcommittee reconvened in the caucus room, Old House 
Office Building, Washington, D.C.) 

The CuarrmMan. The committee will come to order. 

Permit the Chair to make this statement at this time. There seems 
to be a great deal of concern and so much urgency for a witness list, 
that is, the witness list of today. I do not know why it is so important 
that everybody has got to have the witness list well in advance of 
the time when the witnesses are going to be called. 

The Chair and the committee, of course, like to cooperate, but we 
cannot tell every time, which witness is going to be called next. And 
it is impossible to tell how many witnesses are going to be reached in 
a given period of time. 

So I ask that everyone bear with us: It will be our purpose to de- 
velop what we can, the facts in these matters. And we are going 
to use such witnesses as will be helpful to us in bringing out the 
facts, and the truth. 

I hope that will be sufficient for everyone to understand the reason 
behind this, We cannot be giving out names, or be sure that they will 
be heard this day or even be heard at all later. 

Mr. Paul G. O’Friel. 

Just a minute, gentlemen, this committee is in session. Gentlemen, 
you have been around here long enough to know what the rules are, 
and if you want the Chair to cooperate with you, I hope that you will 
do the same thing. I have tried to cooperate in the past on these 
things. Therefore, I do not intend to permit this going on when a 
witness is presented here. 
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I hope that I can have your cooperation in the future, because, afte, 
all, there is a responsibility in the operation of this committee as pro. 
vided for in the rules. 

Mr. O’Friel, do you object to having pictures taken in conneetig, 
with your appearance here ? 

Mr. O’F rtet. Not before I testify, no. 

The Cuatrman. For 30 seconds you gentlemen can continue anj 
we will recess the committee for that purpose. 

(A brief recess was taken.) 

The CHarrman. Will you rise and be sworn ? 

Do you solemnly swear the testimony you are about to give to this 
subcommittee will be the truth, the whole truth, and nothing but the 
truth, so help you God? 

Mr. O’F rez. I do. 

The CuarrMan. Have a seat. 

I hope that we may have the attention of everyone here. I did call 
attention to the fact that you are here as guests of the committee. Cop. 
sequently, we hope we will have order, just as much as possible, 


RT 


TESTIMONY OF PAUL G. 0’FRIEL, WEST NEWTON, MASS. 


The CuatrMan. State your name, please. 

Mr. O’F rex. Paul G. O’Friel. 

The Cuatrman. Mr. O’Friel, where do you live; what is your ad. 
dress? 

Mr. O’F rien. I reside at 29 Vincent Street, West Newton, Mass, 

The Cuairman. What is your business or profession ? 

Mr. O’F rie. I am general manager of WBZ Radio in Boston, Mass, 

The Cuatrman. Mr. Lishman, you may proceed. 

Mr. Lisuoman. Mr. O’Friel, how long have you been general man- 
ager of WBZ and WBZ-TYV ? 

Mr. O’F rex. I have been general manager of WBZ Radio sine 
July of 1958. Iam not general manager of WBZ-TY. 

Mr. Lisuman. In November and December of 1959, did you in your 
capacity as general manager, cause an investigation to be made to de- 
termine whether diskjockeys, program directors, music librarians, or 
other personnel of WBZ had been engaging in so-called payola prac 
tices? 

Mr. O’F ret. Yes, sir. 

Mr. Lisuman. And would you state for the record what you believe 
payola practices to be ? 

Mr. O’F rtex. I believe payola practices to be the payment or gifts 
from third parties to individuals to influence their selection of pro- 
graming material. 

Mr. Lisnman. That is people who receive and accept money or other 
things of value for playing records over the air; is that correct? 

Mr. O’Friet. Yes, sir. As I said, to influence their selection of 
programing material. And this would include records. 

Mr. LisuMan. Without making announcements of the fact that they 
had received payments for such? 

Mr. O’F rime. Yes. This was receiving gifts from third party in- 
terests to influence them in their selection of programing. 
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Mr. LisumaNn. As the result of that investigation, did you determine 
whether anyone connected with WBZ had accepted maneye other 
valuable considerations for playing certain records on the air? 

Mr. O’F rte. The results of our investigation were negative. 

Mr. Lisuman. Did you find, as the result of that investigation, that 
some personnel connected with WBZ had received either money or 
gifts from record distributors ? 
~ Mr. O’Friev. Yes; we did. — Abs 

Mr. Lisuman. And what did your investigation show to be the pur- 

ose of such money or other gifts? 

Mr. O’F rev. In one case, it was a business gift—a regular business 
amenity. : . 4 

In the second one it was a case where they received money for advice 
in the selection of records for record hops. 

Mr. LasoMan. What is a record hop ¢ ech 

Mr. O’Friet. A record hop is an outside activity by a diskjockey, 
usually it is put on by some charitable organization to raise funds, and 
they ask the diskjockey there, to spin records. 

Mr. Lisuman. But they do not go out over the air? 

Mr. O’F ret. No; this is entirely separate and distinct from the air 
appearances. yi. 

Mr. Lisuman. Well, as the result of that investigation was it ascer- 
tained that two diskjockeys employed by WBZ; namely, Mr. David 
Maynard and Mr. Alan Dary had accepted money and other gifts 
from record distributors ? 

Mr. O’Friet. We did ascertain that these two gentlemen, Mr. May- 
nard and Mr. Dary, did receive gifts from record distributors. 

Mr. Lisuaan. As a result of your investigation what action was 
taken by WBZ with respect to Mr. Maynard ? 

Mr. O’F rit. In Mr. Maynard’s case, for a period of 5 weeks, we 
suspended him from the air, during which time we reviewed the facts 
of the case thoroughly and then * * * period. 

Mr. Lisuman. What if any action did WBZ take with respect to 
Alan Dary? 

Mr. O’F ret. In completion of my last answer to the last question, 
and in answer to this, too, both of these individuals were put on a 
probationary status and strict control put over their activities. 

Mr. Lisnman. What is the present situation—that of Mr. Maynard, 
with respect to WBZ? 

Mr. O'Friet. He is ona probationary status. 

Mr. Lisuman. And does that same thing hold true for Mr. Alan 
Dary? 

Mr. O’Fret. Yes. 

Mrs. Lisuman. Did Mr. Maynard admit to you or other representa- 
tives of WBZ that he had received money or other things of value from 
record manufacturers, distributors, promoters, or retailers? 

Mr. O’Friet. Yes, sir. 

Mr. Lisoman. Did he admit receiving anything of a valuable nature 
from Music Suppliers, Inc. ? 

Mr. O’Friet. Yes, sir. 

Mr. Lisuman. Did he admit receiving money or other things of 
value from Donald Dumont of Dumont Records Distributors ? 
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Mr. O’F ret. Yes, sir. 

Mr. Lisuman. Did you or other representatives of WBZ obtain ay 
affidavit from Mr. Maynard with respect to money or other things of 
value which he received from Music Suppliers, Inc., or DuMont Re. 
ords Distributors ? 

Mr. O’F rie. Yes, sir. 

Mr. Lisuman. Is it correct that Mr. Maynard admitted receiy 
checks totaling $400 in 1958 and totaling $1,175 during 1959? 

Mr. O’F rire. Yes, sir. 

Mr. Lisuman. Did he indicate from whom these checks had beep 
received ? 

Mr. O’F rie. Yes, sir. 

Mr. Lisoman. Did he, also, state that Music Suppliers made pay- 
ments on his behalf for a 1957 Mercury station wagon, and subg. 
quently, on a 1959 Buick, amounting to about $1,300 a year for g 9. 
year period ? 


ing 


Mr. O’F ret. I believe that is correct, yes, sir—I am not sure of | 


the amounts. 

Mr. Lisoman. Did Mr. Maynard, either in the affidavit or other. 
wise, admit receiving any other checks, money, or things of value? 

Mr. O’Friex. I do not recall. As I say, I do not think so. 

Mr. Lisoman. What was the approximate date of the first discus. 
sion, of this matter, with Mr. Maynard ? 

Mr. O’F ret. It was the middle of November—the early part of 
November, I would say. Somewhere probably—if you have a calen- 
dar, I could refresh my memory. 

Mr. Lisuman. If I should mention November 24, would that refresh 
your recollection ? 

Mr. O’F ret. Yes, I think it possibly, was maybe, a week before that. 

Mr. Lispman. Did you make any notes of the meeting you had with 
Mr. Maynard about this subject matter? 

Mr. O’F rte. Yes, sir. 

Mr. Lisuman. Do you happen to have those notes with you? 

Mr. O’F rtet. No, I do not. 

Mr. Lisoman. On that occasion, what did Mr. Maynard tell you 
with reference to the receipt of money or other valuable considera- 
tion in connection with his duties as a diskjockey for WBZ? 

Mr. O’F rex. He stated that at no time did he receive money, or 
gifts of value, in connection with his duties as a diskjockey. 

Mr. Lisoman. What explanation did he give you for the receipt of 
the money he admitted receiving and the payments on the two auto- 
mobiles ? 

Mr. O’F rret. May I have that statement—may I look at a statement 
here ? 

Mr. Lisnman. Yes, you may look at anything you wish. 

Mr. O’F rtet. I am sorry—I do not have a copy here. I thought I 
did. 

Mr. Lisuman. Do you have it? 

Mr. O’Friet. I do. Mr. Maynard stated that the checks were not 
given to him to play records on the radio, but only as an expression 
of appreciation for playing them at the numerous record hops which 
he conducted during the course of the year. It is true that these 
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record hops were as to the popularity and the potential of these 
records, and to obtain immediate public reaction for the same. 


Mr. Lisuman. And at the first meeting you had with Mr. May- 
nard—what is the date of that affidavit ? 

Mr. O’F ret. November 30. a ; 

Mr, Lisuman. And that is repetitious of what he told you, at your 
first meeting with him, on this matter? ’ rr 

Mr. O’Frrev. Yes, he consistently maintained this position. 

Mr. Lisuman. Why would Westinghouse suspend Mr. Maynard 
if the money and other valuables he had received were not in connec- 
tion with his services as a diskjockey ? < 

Mr. O’Friet. At first glance, we were suspicious of this, and de- 
cided that we had to get further facts and mformation. 

Mr. Lisoman. What steps did you take to ascertain the facts? 

Mr. O’Frrev. We had numerous interviews with Mr. Maynard. 
And we had interviews with the record distributors themselves. And 
I caused a review to be made of the music over a period of time—the 
music he had played on the air. 

Mr. Lisuman. After your first conversation with Mr. Maynard, 
did you discuss the situation with anyone connected with Westing- 
house Broadcasting Co. ? 

Mr. O’F ret. Yes, I did. 

Mr. Lisoman. With whom did you have such discussion ? 

Mr. O’F rev. With the area vice president, Mr. Swartley, with Mr. 
Woodward, and Mr. Tooke. 

Mr. Lisuman. And did you give these gentlemen a report concern- 
ing your conversation with Mr. Maynard? 

Mr. O’F ret. Yes, I did. 

Mr. Lisuman. Was that report in writing? 

Mr. O’F rtet. Yes. 

Mr. Lisoman. Do you have copy of your report ? 

Mr. O’F ret. Yes. 

Mr. Lisuman. Mr. O’Friel, I will hand you a copy of a document, 
a three-page document, dated December 7, 1959. It appears to be a 
report from you to Mr. Swartley, and I will ask you if you can identify 
it as being a correct Thermo-F ax copy of that report? 

Mr. O’F rez. Yes, sir. 

Mr. Lisnman. Mr. Chairman, I would like to have this in the record 
a this point, this report dated December 7, 1959, of Mr. O’Friel to 
Mr. Swartley. 

The CuarrMan. Has it been identified ? 

Mr. Lisuman. Yes. 

The Cuamman. It may be included in the record at this point. 

(The document dated December 7, 1959, follows :) 

[Confidential ] 
WBZ, Boston, 
December 7, 1959. 
Mr. C. C. Wooparp, Jr., 


Vice President, 
WBC, Inc., New York, N.Y.: 

On Wednesday, December 2, Bill Swartley and I met with Harry Carter, presi- 
dent, and Gordon Dynerstein, vice president in charge of sales, Music Suppliers, 
Inc., 263-265 Huntington Avenue, Boston, Mass. We met in the WBZ radio 
suite, room 778, in the Somerset Hotel from 2:35 p.m. to 3:50 p.m. 
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Carter and Dynerstein confirmed that they had given a car to Dave Maynar 
and that they had made the payments on his Buick convertible. They 
said that during 1959 they had given him checks of $100 and $75, totaling $175 
They stated that these checks and car payments were made on the basis of 
appreciation for Dave testing new records at record hops. They stateg that 
they handled many different labels, among which were: MGM, Ember, ABC 
Paramount, etc. They stated that they reecived over 100 records each Week, 
and it is difficult for them to decide which side might prove more popular and 
should be pushed and promoted to the various radio stations to play, They 
stated that by giving these records to Maynard to play at record hops he is ahjp 
to determine firsthand from those who attend the hop which side might prove t) 
be worth while. They stated that they felt this played a very valuable part in 
their business arrangement. They stated that even the recording companig 
felt that record hops were important, and from time to time sent recording 
stars to appear at record hops. They were unable to specifically advise the 
names and dates of any recording stars who appeared at Maynard’s hops, an 
made a halfhearted promise that they would try to work up such a list, j 
possible. 

We asked them whether or not they would be able to show from their records 
whether or not any sales were made in record stores as a result of record hops 
by Maynard; for example, if Maynard gave a record hop in Framingham woul 
there be any noticeable increase in a particular record sale the next day in the 
stores in the Framingham area. Carter and Dynerstein stated that it woul 


be extremely difficult to verify this by virtue of their records. They further | 


stated that Maynard conducted more record hops than any three other disk. | 


jockeys in this area, and his advice was extremely helpful to them. 

Also, on Wednesday, December 2, from 4:05 to 5:10 p.m., we talked with Don 
Dumont, who owns Dumont Record Distributing Co., 1280 Tremont Street. Dp. 
mont stated that he had been in business approximately 2 years for himself, ané 
that prior to that, for about 6 years, he had been associated with Cecil Steen at 
Records, Inc., 790 Commonwealth Ave. Dumont advised that he had made pay- 
ments of approximately $1,000 to Dave Maynard ; and that they were all by check, 
in the amounts of $250, $400, and $100, running from July through October 1959, 
He stated that prior to this time he had never been able to show his appreciation 
for Maynard’s help. 

Dumont stated that he was successful on two records over this period of time, 
namely, “Mr. Blue” and “Mack The Knife.” Dumont stated that he usually sup 
plied records to Maynard to take on record hops and relied on Maynard's judg- 
ment to tell him whether or not a record was worthwhile pushing and promoting, 
and, more particularly, which side was the side to push. He gave as an example 
one instance where everyone thought that one side should be pushed, and then 
Maynard, as a result of a record hop, told him the kids reacted to the side on 
which was recorded “40 Miles of Bad Road.” 

Dumont stated further that on no occasion did Maynard request any remuner- 
ation, and, in all cases these checks were volunteered by Dumont to show his 
appreciation to Maynard; he said these gifts of appreciation were not paid to 
Maynard to influence his selection of music to be played on the air. 

Dumont likewise stated that record hops were important, and pointed to the 
evidence that recording stars were sent out to appear at record hops. He did 
not have a list of record hops where recording stars appeared for Maynard. How- 
ever, he estimated that this has happened on approximately 6 times. He promised 
to review his records to see whether or not he could give us further verification. 

Dumont also stated that it would be rather difficult to show a relationship be 
tween the appearance of Maynard at a record hop in a given city, such as Fran- 
ingham, and the sale of records resulting therefrom. He stated the only way it 
would be possible would be if Maynard played a record which the kids liked 
and the dealer ordered it before it was available for general distribution. Dn 
mont further stated that he believed Maynard would be unique inasmuch as he 
would probably be the only diskjockey to receive gifts of appreciation for 4 
record that he did at record hops. 

In summary, I feel that of these interviews, neither of them were too conclusive 
or helpful in either disproving or proving the story which Maynard had given 
us. They both stated that they were prepared to testify that the checks which 
they had made out to Maynard, and which appeared on their books as sales 
promotion expenses, were paid to Maynard in appreciation for his testing records 
at record hops. 


P. G. O’F RIEL. 


' 


| 
| 








ynard, 
Y also 
s $175, 
[Sis of 
d that 
ABC. 
Week, 
iT and 
They 
'$ able 
OVE to 
art in 
JANiIeg 
ding 
é the 
5, and 
ist, if 


cords | 


hops 
vould 
n the 
vould 
rther 
disk- 


Don 
Du- 
, and 
N at 
pay- 
heck, 
1959, 


TT 


ition 


‘ime, | 


Sup- 
udg- 
ting, 
ple 
then 
e On 


ner- 
his 
1 to 


the 
did 
Ow- 
ised 
ion. 


um- 
y it 


el 
ich 
les 
rds 





RESPONSIBILITIES OF BROADCASTING LICENSEES 51 


Mr. LasuMan. Did you make another report in writing to Mr. 
Woodward and Mr. Swartley ? 

Mr. O’F rtev. Yes, sir. 

Mr. Lisuman. I hand you a seven-page document dated January 4, 
1960, which appears to be a memorandum from you to Mr. Woodward 
and Mr. Swartley of Westinghouse concerning David Maynard, and 
ask if you can identify this as a correct Thermo-Fax copy of such 


report vee 
Mr. O’F ret. Yes, sir. 
Mr. LisHan. I would like to have this report of January 4, 1960, 


from Mr. O’Friel to Mr. Woodward and Mr. Swartley, introduced 


into the record at this point. 
The CHAIRMAN. It may be received. 
(The document dated January 4, 1960, follows :) 


[Confidential] 
WBZ GENERAL MANAGER, 
January 4, 1960. 
Mr. Rottanp V. TOoOKE, 
Eeecutive Vice President, 
WBC, Inc., New York, N.Y.: 

On December 1, 1959, David Maynard was suspended from his on-the-air 
assignments on WBZ and WBZ-TV pending further investigation on our part 
of the claims he made concerning payments and other consideration accepted 
by him from record distributing companies while a radio personality on WBZ. 
“[ think that it is appropriate at this time that we review this case. 

In Maynard’s original statement which he submitted in writing to me and W. C. 
Swartley, he stated that he had received checks and small gifts from record dis- 
tributors but these were not given to him to play records on any radio or tele- 
vision programs, but only as an expression of appreciation for playing them at 
the numerous record hops which he conducts during the course of the year. He 
further stated that these many record hops gave him an opportunity to test the 
popularity and hit potential of records and to obtain immediate public reaction, 
knowledge which he later shared with the record distributors. 

Subsequent to giving us the written statement, Maynard has reiterated its 
content on several occasions, specifically in a meeting with me at 10:15 a.m. 
to 11:30 a.m. Tuesday, December 8, 1959; a meeting with John Steen and John J. 
McCarty of the Federal Trade Commission at 3 p.m. December 9, 1959; a meet- 
ing with his attorney, Ed Smith, Bill Swartley, and the writer at 9:30 a.m. De- 
cember 15, 1959. On this latter occasion, Maynard’s denial was unprompted, 
unplanned, and vigorous in his denial of any wrongdoing. Maynard again took 
this same stand in another meeting with me in my office at 12: 25 p.m. to 1:05 
p.m. December 21, 1959. 

On December 19, 1959, after our having requested a sworn statement, stressing 
that the sworn statement should be complete, accurate, and the whole truth, 
Maynard delivered to us a sworn statement to the same effect that he had given 
us in writing on November 30, 1959. Copies of both of these statements have been 
furnished to Chuck Woodward. 

In both of these statements Maynard admitted the receipt of checks totaling 
$400 in 1958, and a total of $1,175 in checks during 1959. In both of his state- 
ments Maynard stated that all moneys received by him from all sources were 
duly reported by him to the Internal Revenue Bureau and all taxes were paid 
in full. The other consideration received by him in addition to the above-men- 
tioned checks were the payments on a Mercury station wagon, and beginning 
November 1958 on a 1959 Buick, which amounted to about $1,300 a year for 2 
years. 

After the receipt of Maynard’s original written statement, W. C. Swartley 
and the writer on December 2, 1959, met with Harry Carter, president and Gordon 
Dynerstein, vice president in charge of sales of Music Suppliers, Inc., of 263-265 
Huntington Avenue, Boston, Mass. At this meeting Carter and Dynerstein con- 
firmed that they had made payments on the 1959 Buick convertible, and that they 
had made payment to him during 1959 of two checks, one of $100, and one $75, 
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totaling $175. They stated that these checks and car payments were made on the 
basis of appreciation for Maynard testing new records at record hops, : 
stated that this helped them to decide which side of a record should be pushed 
and promoted, and they felt that this was a very valuable and worthwhile part in 
their business arrangement. They also stated that record hops were important 
in their business, so much so that recording stars often appeared if possibje. 

On December 2, 1959, W. C. Swartley and the writer also met with Don Du. 
mont who owns Dumont Record Distributing Co. of 1280 Tremont Street. At this 
meeting, Dumont stated that he had made payments to Maynard in 1959 of 
approximately $1,000 between July through October 1959 in the amounts of $400, 
$100, and two checks of $250 each. Dumont stated that on no occasion did May. 
nard request any remuneration, and in all cases these checks were Volunteereg 
by Dumont to show his appreciation to Maynard, and that these gifts of appre 
ciation were not paid to Maynard to influence his selection of music to be played 
on the air but were given to him because of Maynard’s help in testing records at 
record hops. 

Maynard has stated in our various interviews that he has taken money ang 
gifts from only two sources, namely, Music Suppliers of New England and Du- 
mont Record Distributing Co. He stated that he has refused it from all other 
sources, and took it only from these two because they are his friends ang 
neighbors. 

During the course of our interview at 2:30 p.m. Monday, December 14, 1959, 
with Oliver Eastland and James Kelly, investigators from the House Subcommit. 
tee on Legislative Oversight, they asked us questions concerning how Maynard 
financed his home at 32 Locke Lane, Lexington whether or not we knew if 
Maynard received clothes from Louie’s (men’s haberdasher) and charged them 
to Music Suppliers; and whether he had an RCA color set in his home; and 
whether or not he owned any interest in a recording publishing and distributing 
company. While they did not allege anything specific in this regard, they did 
plant the seeds of suspicion. They would not furnish us any definite facts 
and, in fact, on our direct request they advised they could not give us any infor. 
mation either to prove or disprove our suspicions of Maynard. 

In questioning Maynard concering the points raised by the House investiga. 
tors, he denied that he received any help on the financing of his home, and 
claimed to have a conventional mortgage. He further denied that he has any 
clothes from Louie’s. He does not have an RCA color TV set in his home nor 
has he ever received one. 

One of the investigators hinted that possibly Maynard had received a loan of 
$1,000 from a record distributor and had repaid it. I checked this with May- 
nard and he denied this. 

A newspaper reporter furnished us a rumor that Maynard had purchased a 
delicatessen, and implied that it was with help from a record distributor. May- 
nard did recently purchase the Countryside Delicatessen in Lexington. He was 
very frank in furnishing me details of the transaction which appear to me to be 
an ordinary personal business venture and definitely not connected with a record 
company or a record distributor in any way, shape, or form. 

In regard to a trip Maynard took to Pinehurst, N.C., with Gordon Dynerstein 
of Music Suppliers in November 1959, Maynard advised me that he withdrew 
$1,500 from the bank to cover his own expenses on this trip. 

In discussing all allegations and rumors with Maynard he has denied each 
and every one of them. He has been frank and cooperative in our efforts to 
find out the true story. 

On December 19, 1959, after asking Maynard to furnish same, we received @ 
sworn statement from Maynard’s accountant, Mr. Albert F. Orlandino of the 
Bedford Accounting Service. In this statement Orlandino stated that he has 
been the accountant for Dave Maynard for about 6 years, and that he has pre 
pared his Federal and State tax returns. He stated that in April 1958 when he 
filed Maynard’s Federal tax returns he requested a ruling from the Boston office 
of the Internal Revenue Service as to the proper method of declaring Maynard's 
outside income. He further stated that at an audit and conference with an 
internal revenue agent in the Boston office that Maynard stated that he bad 
received moneys from major record companies for promoting their records at 
the numerous record hops at which he appeared during the year. As a result 
of such conferences Orlandino, on advice of the internal revenue agent, prepared 
a separate schedule C which was attached to Maynard’s tax return, and that it 
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contained a statement “Principal Business Activity: Record Hops—Sales Pro- 
motion for Major Record Companies.” . . b 

A photostatic copy of such schedule C which was filed in April 1959 for the 
tax year 1958 has been furnished to C. C. Woodard, together with the sworn 
statement of Albert F. Orlandino. ; h 

In the course of our investigation we asked Maynard to furnish us with a list 
of record hops during the years 1958 and 1959. A copy of these are enclosed, and 
I think a review of them will indicate that he is extremely active in this endeavor. 
{ might add that it is with our blessing and encouragement, that we ask him, 
as well as all our personalities to participate in outside appearances, including 
record hops, as we feel this outside exposure not only helps to get our diskjockeys 
better known among their own audiences, but also helps to build their audiences 
and gives them a better feel of the trend of popular music on a firsthand basis. 
Maynard does more record hops than any diskjockey in town. 

As was indicated during our conversations with record distributors, recording 
stars find record hops to be very valuable and appear at them often without 
charge in order to promote themselves and their records. There is attached 
hereto, also, a list of artists who have appeared at Maynard’s hops during the 

years. 
nal ‘Bailey has reviewed the daily music sheets which Maynard has made up 
during June to December 1959. He has found, as a result of this survey, nothing 
that would indicate in any way that Maynard may be plugging or playing any 
record or records in particular, or for any special reasons or purposes which 
would be at variance with our policies. 

During the entire course of our inquiries and investigation of this matter, since 
Maynard first volunteered the details of this on November 24, 1959, Maynard has 
been cooperative and anxious to obtain for us all information possible. During 
this period of time he has stuck to the same story without deviation, and has con- 
stantly maintained that it was the truth and the full extent of his involvement. 
He has consistently stated that he has never played a tune because of having 
received money or gratuity. 

Since his suspension Maynard has lost at least $600 because he has not been on 
the air to receive fees, and has not appeared on his regular television show. 

Since Maynard has been off the air we have replaced him with other on-the-air 
personalities which has meant that these individuals are appearing on their own 
shows, as well as Maynard’s. This means that some of our diskjockeys are 
working a 7-day week and an extended schedule, even through the holiday season. 
This has now created a severe operational problem which I feel will affect our 
overall sound and hurt our entire on-the-air sound if action is not taken imme- 
diately to resolve this Maynard matter, either one way or the other. 

In addition to the loss of money and the loss of exposure during the past 5 
weeks, Maynard has also suffered severe personal shock and emotional experi- 
ences because of his suspension. His wife, who is expecting their fourth child 
and has had a history of miscarriages and even lost a child in infancy, has not 
been in very good health. His children have been sick, and his mother-in-law, 
who suffers from asthma, was confined to the hospital and on the danger list for 
several days. 

I am sure that Maynard realizes that he has exercised bad judgment, and in 
light of the current situation wishes he had not taken this money and gifts of 
appreciation. He is also very much aware of WBC policy in regard to this. 

There is no doubt in my mind that Maynard has learned his lesson and will not 
repeat the situation. I am also sure that he will conform to any policies, direc- 
tives, or conditions that we might enact or set down for him to follow should he 
be allowed to return to the air. 

From all the facts that we have been able to gather to date we have not been 
able to disprove his story that he received these moneys and gifts for his services 
at record hops. There is nothing to indicate that the receipt of these things 
influenced his musical selections and his programing on our stations. In fact, 
we believe that our controls would effectively block any such intentions on his 
part. While the facts, as originally brought to our attention, gave us full 
Treason to move as we did, on closer examination and investigation it does appear 
that Maynard's participation in these arrangements with these two record 
distributors were geared to his unique activity in the field of record hops. 
Nevertheless, any such arrangement obviously shows very poor judgment be- 
cause of the tendency that it possibly might have on an individual’s objectivity 
and perspective in his employment with us, and the conclusions, adverse to us 
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as well as Maynard, that may be reached by others who do not have these 
facts. 

I believe that based upon what we now know this is a unique situation, It ig 
definitely distinguishable from pay-for-play which was the basis of our earlier 
suspicion that now appears to be unfounded after our investigation and reyiey 
over the period of the past 5 weeks, during which we have tracked down every 
possible lead, rumor, and innuendo. 

Maynard continues to be a valuable piece of talent. We never have hag an 
quarrel with his on-the-air performance, and he is a cooperative, popular Der. 
sonality. I would like to see this suspension lifted and return him to the air 
immediately, but on a probationary status for an indefinite period of time, This 
would be on the conditions that: 

(1) Maynard agree that henceforth he will take no moneys, consultation 
fees, or substantial gifts from any record companies, distributors, suppliers, 
or any other third-party interests. 

(2) Maynard cooperate fully with the current investigations by goyerp. 
mental agencies, 

(3) Strict control of his music selections and on-the-air appearances he 
established during his period of probation. 

(4) Maynard assume all payments for his 1959 Buick convertible as 
of December 1, 1959. 

I recommend that Maynard’s suspension be lifted, and that he be returned ty 
the air immediately on a probationary basis under the aforementioned condi. 
tions, and in this recommendation W. C. Swartley concurs. 

After you have had a chance to review this memorandun, if there are any 
further questions I would be happy to answer them, but as I have said earlier 
I do feel that it is urgent that we try to resolve Maynard’s status immediately in 
order to relieve the undue hardship on our other on-the-air personalities as soon 
as possible. 


Please let me hear from you at the earliest possible time. 

Pau. G. O’Fam, 

Mr. Lisuman. Now, following the first discussion you had with 
Mr. Maynard on this subject, did you have later discussions with him 
about it ? 

Mr. O’F rte. Yes, sir. 

Mr. Lisuman. And did you discuss this matter in the presence 
of Mr. Maynard’s attorney, Mr. Edward Smith? 

Mr. O’F rtet. Yes, sir. 

Mr. Lisoman. Were you and other officials of WBZ, at that time, 
aware of the fact that Mr. Smith was also an attorney for Music Sup- 
pliers, Inc. ? 

Mr. O’F rier. No, sir. 

Mr. Lisoman. When did you first learn that Mr. Smith was attor- 
ney not only for Mr. Maynard but also Music Suppliers, Inc. ? 

Mr. O’F rier. On December 14, 1959. 

Mr. Lisoman. December 14, 1959? 

Mr. O’F rtet. Yes, sir. 

Mr. LisumMan. How was that brought to your attention at that 
time ¢ 

Mr. O’F ret. It was brought to my attention by Mr. Kelly and Mr. 
fastland. 

Mr. Lisuman. And Mr. Kelly and Mr. Eastland are members of 
the subcommittee staff? 

Mr. O’F rex. Yes, sir. 

Mr. Lisuman. Were you also aware at any time that Mr. Smith was 
also an officer of DuMont? 

Mr. O’F rte. No, sir. 

Mr. Lisoman. Do you know whether he is an officer of Dumont 
Record Distributors? 
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Mr. O’Frrev. I cannot verify that. — 

Mr. LisoMan. Well, it is correct, is it not, that Music Suppliers and 
DuMont Distributors were the principal sources of payment of money 
or other valuable considerations to Mr. Maynard ? 

Mr. O’Frtex. Yes, sir. He stated he took it only from those two. 

Mr. Lisuman. What was Mr. Maynard’s explanation to you and the 
other WBZ representatives in your presence with reference to the 
money and other things given by Music Suppliers, Inc., Dumont Ree- 
ords Distributors, and any other similar sources? 

Mr. O’Frret. On all occasions, as I said before, he said this was an 

ression of appreciation for playing these numerous record hops 
which he conducted during the course of the year. 

Mr. Lisuman. Did Mr. Maynard ever tell you that he had received 
moneys from Records, Inc., or other record distributors 

Mr. O’F rte. No, sir. 

Mr. Lisuman. Did Mr. Maynard ever admit to you, or other repre- 
sentatives of WBZ, in your presence, that he had received money or 
other valuable considerations from outside sources for the purpose of 
inducing him to play certain phonograph records or phonograph 
records manufactured, distributed, or sold by certain companies ? 

Mr. O’F ret. Would you repeat the question, sir? 

Mr. Lisuman. Did Mr. Maynard ever admit to you, or other repre- 
sentatives of WBZ, that he had received money or other valuable con- 
siderations from outside sources for the purpose of inducing him to 
play phonograph records or the phonograph records manufactured, 
distributed, or sold by such companies ? 

Mr. O’F ret. No, sir. 

Mr. Lisuman. Did he at all times insist that the money and other 
things of value were received by him solely as expressions of apprecia- 
tion for his having played records at record hops ? 

Mr. O’F ret. Yes, sir. 

Mr. Lisuman. Did Mr. Maynard ever admit to you or other WBZ 
representatives, in your presence, that he had received any money or 
any other considerations of value, in advance, either for the playing of 
records over the air or for the playing of records at record hops? 

Mr. O’F rien. No, sir. 

Mr. Lisnwan. Did you have a meeting with Mr. Maynard on De- 
cember 8, 1959, with reference to this matter ? 

Mr. O’F rtex. Yes, sir. 

Mr. Lisoman. What occurred at that meeting? 

Mr. O’F ret. This is a meeting at which John F. McCarthy of the 
Federal Trade Commission—I am sorry—this was a private meeting 
between Maynard and myself in which, generally, he reemphasized, 
not in detail, the original statement, but told us, you know, what he had 
told us originally, that he had received these only for his appearances 
at the record hops, and never to do anything that he did on the air. 

Mr. Lisuman. Was there, also, a meeting attended by Mr. Maynard, 
Mr. John Steen, attorney for Westinghouse Broadcasting, and a rep- 
resentative of the Federal Trade Commission on December 9, 1959 ? 

Mr. O’F rte. Yes, sir. 

Mr. Lisuman. And what happened at that meeting ? 

Mr. O’F rrex. I was not present at this meeting, as I recall. 
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and Mr. William Swartley, vice president of Westinghouse Bpoad! | 
casting at Boston at about 9:30 a.m., December 15, 1959 ? 
Mr. O’F rez. Yes, sir. 

Mr. Lisoman. At that meeting did Mr. Maynard furnish q 
planation of the money and other things he had received ? 
Mr. O’F ret. Once again, he denied vigorously any such thing 

whatsoever. 
Mr. Lisnman. Is it a fact that Mr. Maynard had agreed to furnig, 
an affidavit to station WBZ regarding this matter on December ld, 


Mr. Lisuman. Did you meet with Mr. Maynard, attorney Smit, 
, 


Nex. | 


1959 ? 

Mr. O’F ret. Yes, sir. 

Mr. Lisuman. Do you remember that on December 14, Mr. May. 
nard telephoned you and said that he would be in on the following 
day with his attorney ? 

Mr. O’F ret. I do not recall. 

Mr. Lisuman. There is not any question but that Mr. Maynard 
attended a meeting at 9:30 a.m., on December 15, 1959? 

Mr. O’F riet. Yes, sir. 

Mr. Lisuman. Do you recall receiving a telephone call at WBZ at 
about 4:30 p.m. on December 15, 1959, from Mr. Kelly, an investiga. 
tor on the staff of this subcommittee ? 

Mr. O’F etet. Yes, sir, the 15th ¢ 

Mr. Lisoman. Yes, sir. 

Mr. O’F rte. Yes. 

Mr. Lisuman. Do you recall at that time you informed Mr. Kelly 
that neither Mr. Maynard nor his lawyer had contacted you or WBZ 
in spite of the fact that he was supposed to turn in to you the affidavit 
on that day? 

Mr. O’F rizx. I do not recall the conversation. 

Mr. Lisuman. Do you recall that on December 17, 1959, you re- 
ceived a telephone call from Mr. Oliver Eastland, investigator for 
this subcommittee, and you told him that you had not heard from 
either Mr. Maynard or his lawyer, Mr. Smith ? 

Mr. O’F ret. Yes, sir, I do. 

Mr. Lisnman. Is it not a fact that you had been in conference with 
both Mr. Maynard and Mr. Smith during the morning of December 
15, 1959? 

Mr. O’F ret. Yes, sir. 

Mr. Lispman. Then the statements you made on the telephone to 
Mr. Kelly and Mr. Eastland were not exactly correct, were they?! 

Mr. O’F rrex. I do not recall the conversation with Mr. Kelly. As 
I recall the conversation with Mr. Eastland, it was whether or not 
we had received the sworn statement. 

Mr. Lisuman. Did you report to Mr. Tooke, executive vice presi- 
dent, Westinghouse, on January 4, 1960, that in discussing the allega- 
tions and rumors with Maynard he had been cooperative in efforts to 
find out the true story ? 

Mr. O’Frtet. Is that in the memorandum—will you repeat the 
question again ? 

Mr. LisuomMan. We will find the wording in the memorandum. 

Mr. O’F ret. I think it is page 5. 
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Mr. Lasuman. I will quote from your memorandum on page 5: 


During the course of our inquiry and investigation of this matter, since May- 
nard first volunteered the details of this on November 24, 1959, Maynard has 
peen cooperative and anxious to obtain for us all information possible. 


Is that correct ? 

Mr. O’F rtev. Yes, sir. 

Mr. LisuMan. Do you still believe that he was cooperative ? 

Mr. O’F rit. Yes, sir. 

Mr. Lisuman. And did you have a meeting in the WBZ radio sta- 
tion in the Somerset Hotel in Boston between 2:35. pe and 3:50 p.m. 
on December 2, 1959, with Harry Carter, president, and Gordon 
Dinerstein, vice president of Music Suppliers, Inc. ? 

Mr. O’F ret. Yes, sir. 

Mr. Lisuman. How was that meeting arranged? 

Mr. O’F rteL. The meeting was arranged at our request in our effort 
to find out further information concerning the payments, the exact 

tus. 
ar LisHMan. Did anyone attend that meeting besides Mr. Carter, 
Mr. Dinerstein and yourself ? 

Mr. O’F ret. Yes, sir. 

Mr. Lisuman. Who else? 

Mr. O’F ret. Mr. Swartley. 

Mr. Lisoman. At that time did Mr. Carter and Mr. Dinerstein 
confirm that they had given a car to Mr. Maynard? 

Mr. O’F rte. Yes, sir. 

Mr. Lisnman. Did they also confirm that they had made the pay- 
ments on a 1959 Buick convertible? 

Mr. O’Friet. Yes, sir. I think this was all part of the arrange- 
ment. 

Mr. Lisuman. And later, did you report to Mr. Woodward that 
Carter and Dinerstein confirmed that they had given an autombile 
to Mr. Maynard ? 

Mr. O’F rex. Yes, sir; but I think that is all part of the same 
sentence. 

Mr. Lisuman. Did Mr. Carter and Mr. Dinerstein also say that 
during 1959 they had given Mr. Maynard checks of $100 and $75 
totaling $175. 

Mr. O’F rret. Yes, sir. 

Mr. Lisuman. What reasons did Mr. Carter and Mr. Dinerstein 
give for donating this money, and for having made these car pay- 
ments on behalf of Mr. Maynard? 

Mr. O’F ret. They stated that these checks and car payments were 
made on the basis of appreciation for Dave Maynard pushing new 
records at record hops. 

Mr. Lisuman. Did they inform you as to the identity of recording 
stars who appeared at Maynard’s record hops? 

Mr. O’Friex. No, sir. 

Mr. Lisuman. Did you ask them ? 

Mr. O’F rie. Yes, sir. 

Mr. Lisuman. Did they ever supply that information? 

Mr, O’F rie. No, sir. 
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Mr. Lisuman. Did Mr. Carter and Mr. Dinerstein tell you in gyp. 
stance that Mr. Maynard conducted more record hops than any othe 
three diskjockeys in the Boston area? 

Mr. O’F rez. Yes, sir. 

Mr. Lisuman. Did you attend a meeting from approximately 4 
o’clock to 5, a little after 5 p.m., on December 2, 1959, in the WRz 
suite in the Somerset Hotel with Donald Du Mont, the owner of Dy 
Mont Record Distributing Co. ? 

Mr. O’F rien. Yes, sir. 

Mr. Lisuman. How was that arranged ? 

Mr. O’F rie. That was arranged the same way as the other meeting 

) g. 

Mr. Lisnman. How was that? 

Mr. O’F ret. Through David Maynard. 

Mr. Lisuman. Was it not a little unusual for a man under suspen. 
sion to be called upon to arrange a meeting on behalf of you and the 
people who are alleged to have made payments of money to him? 

Mr. O’F rie. At this point we put the burcen of proof on him, 

Mr. Lisuman. Did Mr. Du Mont admit having made payments to 
Mr. Maynard? 

Mr. O’F rez. Yes, sir. 

Mr. Lisuman. When was Mr. Maynard first employed by your 
station as a diskjockey ? 

Mr. O’Friev. Roughly, November 1958. 

Mr. Lisuman. Did Mr. Du Mont tell you on December 2, 1959 
that he had been in business himself for approximately 2 years, and 
prior to that, for about 6 years, had been associated with Cecil Steen 
at Records, Inc., in Boston ? 

Mr. O’F rteu. Yes. 

Mr. Lisuman. How much money did Mr. Du Mont admit having 
paid to Mr. Maynard? 

Mr. O’F rex. Approximately, $1,000. 

Mr. Lisuman. During what period was such payment made? 

Mr. O’F etext, July through October 1959. 

Mr. LisomMan. Were these payments made by checks in amounts 
ranging from $100 to $250 or $400? 

Mr, O’Frrex. That is what I recall. 

Mr. Lisuman. Did Mr. Du Mont deny having made any payments 
of money or having given any other consideration to Mr. Maynard 
before July 1959 ? 

Mr. O’F ret. I am not clear on this point. 

Mr. Lisuman. Are you aware of the fact that Mr. Du Mont had 


gotten in touch with Mr. Carter and Mr. Dinerstein immediately 
before this meeting with you? 


Mr. O’F ret. No, sir. 


Mr. Lisuman. Did you get the same corroboration of Mr. May- 
nard’s story from Mr. Du Mont that you received from Mr, Carter 
and Mr. Dinerstein ? 


Mr. O’F riet. Yes, sir. 

Mr. Lisaman. Did Mr. Du Mont tell you that Mr. Smith was an 
officer in his corporation % 

Mr. O’F rier. No, sir. 


Mr. Listman. With reference to Mr. Alan Dary, did you make 


any investigation regarding the possibility that he accepted money | 
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or other things from outside sources in connection with his duties 
as a diskjockey ¢ 

Mr. O’F rien. Yes, sir. / 

Mr. Lisuman. To your knowledge, was Mr. Dary interviewed by 
Mr. Steen, the Westinghouse attorney, and a representative of the 
Federal Trade Commission on September 9, 1959 ¢ 

Mr. O’F rit. Yes, sir. ah 

Mr. Lasuman. Has Mr. Dary admitted receiving money from Mu- 
sic Suppliers, Inc.¢ 

Mr. O’Friex. Yes, sir. 1 

Mr. Lisuwan. How much money has he admitted receiving from 
that company ‘ a! 

Mr. O’F rex. I believe it is a $100 Christmas gift. 

Mr. Lisuman. On how many occasions ¢ 

Mr. O’Frret. Just one, I think. 

Mr. Lisuman. What kind of an investigation did you make con- 
cerning whether or not Mr. Dary had received more than this $100 
payment ? 

Mr. O’F ret. We took a signed statement from Mr. Dary. 

Mr. Lisuman. And did you do anything to ascertain whether his 
signed statement was correct or incorrect / 

Mr. O’F rtet. No, sir. 

Mr. Lisuman. And you believe that that is the only moneys that 
Mr. Dary received from Music Suppliers, Inc., a record distributor ? 

Mr. O’F rier. That is all he told us about. 

Mr. Lisuman. Did he tell you about receiving money from any 
other record distributors in Boston ? 

Mr. O’F ret. Yes, sir. 

Mr. Lisuman. And what were those companies ? 

Mr. O’F riet. One other company he received money from, Records, 
Inc. 

Mr. Lisuman. Did he tell you that he received money from Mu- 
tual Distributors, Inc. ? 

Mr. O’Frizt. No, sir; I do not recall that he did. 

Mr. Laisuman. Did he tell you about receiving cases of whisky from 
any record distributors ¢ 

Mr. O’F rrex. No, sir. 

Mr. Lisuman. Did he tell you about any other gifts from any 
record distributor ? 

Mr. O’F riet. Yes, sir. 

Mr. Lisuman. Did he tell you about gifts he had received from per- 
sons who advertised over WBZ? 

Mr. O’F ret. No, sir. 

Mr. Lisuman. Well, in effect, then, your investigation of the situ- 
ation consisted of asking Mr. Dary how much money someone had 
paid him and he told you $100. So far as you were concerned, that 
ended the matter; is that correct? 

Mr. O’F rex. Yes, sir. 

Mr. Lisuman. When you were in your conference with Mr. Carter 
and Mr. Dinerstein and later with Mr. Dumont, did you ask them 
how much money they had paid Mr. Dary? 

Mr. O’F rex. Not specifically that; no, sir. 

Mr. Lisuman. What did you ask them? 
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Mr. O’Friev. We asked about any other WBZ diskjockeys, 

Mr. Lisuman. Is he not a diskjockey ? 5 

Mr. O’F rte. Yes, sir. We asked rather specifically, and asked 
the question, “Any other WBZ diskjockeys,” and we got no informa. 
tion or an affirmative reply. 

Mr. Lisoman. Well, did not Mr. Dary admit to you and Mp 


Steen, the Westinghouse attorney, that he had received a hi-fi get? | 


Mr. O’F riex. Yes. 

Mr. Lisoman. From Twentieth Century Fox? 

Mr. O’Frtet. Yes, sir. 

Mr. Lisuman. Is the reason for your placing Mr. Dary on proba. 


tion the fact that he had received a $100 Christmas present from | 


one source and a hi-fi set from another? 
Mr. O’F rret. Yes, sir. 


Mr. Lisnman. Has Mr. Dary admitted receiving money from, or 


things of value for, plugging records on the radio? 

Mr. O’F ret. No, sir. 

Mr. Lisuman. Do you recall WBZ’s block party, called the 
“Lester Lanin Block Party”? 

Mr. O’F rex. Yes. 

Mr. Lisoman. That was held, was it not, September 26, in the 
evening, in 1958? 

Mr. O’Frtev. I believe that is correct. 

Mr. Lisuman. At Brockton, Mass? 

Mr. O’F rie. Yes. 

Mr. Lisoman. Was the party given as a charity party? 

Mr. O’F rie. Yes. 

Mr. Lisoman. Was it advertised as such? 

Mr. O’F rrev. Yes, sir. 

Mr. Lisoman. Where did you advertise it as a charity party? 

Mr. O’F rtet. I believe on our station in cooperation with the Old 
Colony Mental Health for Youth kickoff, for their drive in Brockton, 

Mr. Lisuman. Did you advertise that on the air? 

Mr. O’F rrex. Yes, sir. 

Mr. Lisoman. Did you advertise it that way in newspapers in 
Boston ? 

Mr. O’F rrev. I do not believe we had any Boston newspaper ads. 
I could be refreshed on that. 

Mr. Lisuman. I show you a copy of a page from a magazine called 
Sponsor, a New York publication, and this was taken from the file 
of WBZ, and this is a photostatie copy, and I ask you if this isa 
correct representation of what appears to be an ad sponsored by 
WBZ? 

Mr. O’F rie. Yes, this is correct. It was taken from Sponsor, and 
this is not an ad—this is a story that Sponsor wrote after the facts. 

Mr. Lisuman. Did you give the information to the person who put 
this article in the magazine ? 

Mr. O’F ret. I, personally, did not give the information; no. 

Mr. Lisuman. Are you aware that someone in WBZ gave such In 
formation to the writer of that story ¢ 

Mr. O’F riet. Yes, sir. 

Mr. Lisuman. Is it correct where it says that for this $1,200 worth 
of advertising on WBZ you would get this turnout of 35,000 people 
at a block party ? 
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Mr. O’F ret. I do not see any mention of that in here. I can read, 
[ am sure. ‘ : 

Mr. Lasuman. Let me help you. I will read what it says here. 
It purports to be on this page in Sponsor, the magazine. There is a 
picture of numerous people, and across the top in large-sized type it 
says, “Radio’s $1,200 Draw.” And underneath the picture it says: 

This is what 52 announcements (with $1,200 at commercial rates) did for a 
charity party at Brockton, Mass., sponsored by Station WBZ, Boston; the erowds 
numbered over 35,000. 

Was that information furnished to this paper by WBZ? 

Mr. O’F rtev. Sir, I am not sure what information was furnished by 
us to this specific publication. 

Mr. LisuMan. Well, was this sheet taken from the files of WBZ? 

Mr. O’F riet. Yes, sir. 

Mr. Lisuman. Is it a fact that this block party was advertised ex- 
tensively in the Boston Globe newspaper, some time in advance of the 
giving of the block party ? 

Mr. O’F ret. I cannot recall. 

Mr. Lisoman. You cannot recall? 

Mr. O’F rtzt. No, sir. 

Mr. Lisuman. I have, Mr. O’Friel, before me a photostatic copy of 
page 36 of the Boston Daily Globe, for Wednesday, September 24, 
1958, and ask you to look in the lower left-hand three columns, and see 
if that i$ not an ad that was placed in the paper by WBZ. 

Mr. O’F rtet. Yes, sir; I recall the ad. 

Mr. Lisuman. Well, now do you recall that you ran a series of these 
ads, with pictures in the Boston Daily Globe during this period ? 

Mr. O’F rtet. Yes, sir. 

Mr. Lisuman. How much did Westinghouse pay to the Boston 
Globe for these ads of this Brockton block party ? 

Mr. O’F rex. I am not. sure exactly. I don’t have that figure with 
me. 

Mr. Lisoman. Was it a considerable amount ? 

Mr. O’Frtet. This I wouldn’t know. 

Mr. Lisuman. More than $1,200? 

Mr. O’F rtex. I wouldn’t be able to answer that. 

Mr. Lisuman. Was it approximately $2,300? 

Mr. O’Frret. I wouldn’t know. 

Mr. Lisuman. And isn’t it a fact that Westinghouse could pay 
off the $2,300 advertising commercial charge in the Boston Globe and 
did so by giving it advertising time on WBZ? 

Mr. O’F rtet. Yes, sir. 

Mr. Lisuman. At their usual rates? 

Mr. O’F riex. Yes, sir. 

The Cuairman. Could youstate the size of the ad? 

Mr. Lisuman. Mr. O’F riel, I would like you to look at this—— 

The Cuairman. Do you know the approximate size of these ads? 

Mr. O’F rie. No, sir; I would not know. It appears to me to 

The Crarrman. Take it over there so you can see it. 

Mr. O’Friex. This appears to me to be a three-column ad. I don’t 
know the measurements of it. 

The Cuarrman. Approximately what is it? 
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Mr. O’F rte. I would say 6 inches, perhaps. 

The CxatrMan. Three columns by 6 inches ? 

Mr. O’F ret. Yes, sir. 

The Cuarrman. And you pay the regular commercial rate, J gs. 
sume. 

Mr. O’F rte. Yes, sir. 

Mr. Lisuman. And isn’t it a fact that that same ad appeared o 
four different pages on the 24th of September in the Globe? 

Mr. O’F rev. I would not know, sir. 

Mr. LisHman. On page 6 of the September 24, 1958, issue of the 
Globe, I will ask you to identify the ad that appears in the middle of 
the page at the bottom, and ask you if that is not with regard to the 
same subject matter. 

Mr. O’Frieu. Yes, sir. It isnot the same ad. 

Mr. Lisuman. No. 

Mr. O’F ret. This is a two-column ad, probably 2 inches. 

Mr. LisumMan. Now, I will show you three photostatic copies of 
pages from the Boston Globe of September 24, pages 28, 25, and 30, 
respectively, and ask you if, on these pages, there does not also appear 
ads with respect to the WBZ block party ? 

Mr. O’F riet. Yes, sir. Two of the ads are similar, and the third jg 
different. 


Mr. Lisoman. Now, I show you another photostatic copy of page 13 


of the Boston Daily Globe, September 24, 1958, and ask you if the ad 


on behalf of the WBZ good neighbor block party does not also appear | 


thereon ? 

Mr..O’Frm.. Yes, sir. 

Mr. Lisuman. I also show you a photostatic copy of page 10 of the 
Boston Daily Globe, for Thursday, September 25, and ask you if that 
does not contain an ad about the WBZ block party at Brockton. 

Mr. O’F rex. Yes, sir. 

Mr. Lisuman. I show you a photostatic copy of page 7 of the Boston 
Globe, for September 25, 1958, which also contains a WBZ ad about 
the block party, and ask you if that is correct ? 

Mr. O’F rte. Yes, sir. 

Mr. Lisuman. The Boston Daily Globe, Friday, September 26, I 
will show you three photostatic copies—respectively, page 6, page 16, 
page 23, and 10. I ask you if on these pages there does not appear 
to be an ad by WBZ pertaining to the block party ? 

Mr. O’F rtet. Yes, sir. 

Mr. Lisoman. Now, Mr. O’Friel, do you know what the circulation 
of the Globe was at the time these ads about the WBZ Brockton block 
party appeared ? 

Mr. O’F rie. No, sir. 

Mr. Lisoman. Well, would you dispute it if I said it was approx: 
mately 350,000 in September 1958 ? 

Mr. O’F rex. I would have to rely on your statement on that. I 
wouldn’t know of firsthand knowledge. 

Mr. Lisuman. Well, don’t you think that the ads that appeared 


in the Boston Globe about this block party contributed substantially | 


to. getting the 35,000 people to attend it, which is claimed here in the 
magazine Sponsor? 


Mr. O’F rez. I would like to think not, sir. 
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Mr. Lisuman. Well, it must have had some effect. ; 

Mr. O’Frtev. I think it supplemented our main efforts, sir. 

Mr. Lisuman. And you still insist that Westinghouse had nothing 
to do about putting this blurb in Sponsor that for payment of no 
worth of radio advertising time you can get a crowd out of 35,000? 

Mr. O’Frtex. Sir, I wish I could control what the sponsor wrote. 

Mr. LisuMAN. Have you ever disputed this? 

Mr. O’Friet. I personally have not,no. 

Mr. LisuMan. Well, where do they get this information ? 

Mr. O’Friet. I think some information was supplied by the sta- 
tion. But I have no control over what information is furnished to 
them, how they use it. 5 

Mr. Lisuman. Well, wouldn’t prospective advertisers believe that 
by paying only $1,200 for advertising time on W BZ they could achieve 
this tremendous result? When they read this story ? 

Mr. O’F ret. I would be unable to conjecture on that, sir. 

Mr. Lisuman. And this story, by the way, makes no reference what- 
soever to any expenditures of money for all these ads that appeared 
in the Boston Globe, does it ? 

Mr. O’F etext. I wouldn’t know, sir. 

Mr. Lisumawn. I will ask you to look at it. 

Mr. O’F ret. No, this does not make any specific mention to our 
ad campaign in the Boston Globe. 

Mr. Lisoman. Well, over the period of these ads, was WBZ billed 
by the Boston Globe for advertisements of the block party in the 
amount of approximately $2,300? 

Mr. O’F ret. I wouldn’t be able to testify to that, sir. 

Mr. Lisuman. Did the Lester Lanin Band appear and furnish 
music for the block party ¢ 

Mr. O’F rte. Yes, sir. 

Mr. Lisoman. Who made arrangements for the appearance of this 
band? 

Mr. O’F rez. I don’t understand the question. 

Mr. Lisuman. How were the services of the Lanin Band obtained 
for this block party ? 

Mr. O’Friet. This was a joint promotion block party with us and 
the Lester Lanin Band. The arrangements were made through 
Don Dumont. 

Mr. Lisuman. Of Dumont Distributors? 

Mr. O’F rez. Yes, sir. 

Mr. Lisuman. By whom was the band to be paid ? 

Mr. O’F rie. I don’t know, sir. 

Mr. Lisnman. How much was the band to be paid ? 

Mr. O’F rtet. I don’t know, sir. 

Mr. Lisuman. Do you know whether the band has been paid for 
its services ? 

Mr. O’F rev. No, I do not, sir. 

Mr. Lisuman. Does WBZ employ salesmen to solicit advertising 
to be carried on the programs of WBZ? 

Mr. O’F ret. Yes, sir. 

Mr. LisumAn. Have these salesmen solicited advertising from mo- 


tion picture companies or agencies representing such companies ? 
Mr. O’F rev. Yes, sir. 
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Mr. Lisuman. In order to sell such advertising, have your sales. 
men agreed to play records of the stars in the motion pictures to be 
advertised immediately after the paid commercial has been broadegst/ 

zo O’F rmx. Not to my knowledge, sir. That is contrary to oy; 
policy. 

Mr. Lisuman. Is it a fact that on the announcement bulletin boar 
diskjockeys at that station were instructed to do this? 

Mr. O’F ret. Would you repeat the question, sir? 

Mr. Lisoman. Read the question. 

(The reporter read from his notes as requested.) 

Mr. O’F rte. Not to my knowledge, sir. 

Mr. Lisuman. Were they ever orally instructed by you or anyone 
else to do this? 

Mr. O’F ret. Not to my knowledge. 

Mr. Lisuman. Well, you would know if you did it. 

Mr. O’F rez. I don’t recall ever doing it. 

Mr, Lisuman. Do you recall at one time, when the library of 
WBZ had little if any stock of records in it? 

Mr. O’Frtet. Yes, sir. 

Mr. Lisuman. Do you recall instructing personnel of WBZ to 
out and solicit the obtaining of free record albums from record dis. 
tributors ? 

Mr. O’F ret. Yes, sir. 

Mr. Lisoman. To whom did you give these instructions? 

Mr. O’F rret. Mr. William Givens. 

Mr. Lisuman. And who else? 

Mr. O’F riet. Mr. Givens was the management personnel, and | 
would give it directly to him, I think. 

Mr. Lisuman. Did you give the same instructions to Mr. Prescott? 

Mr. O’F rret. I believe the instructions were given to Mr. Givens, 

Mr. Lisuman. Did you ask Mr. Prescott to go to New York City 
in an attempt to get free record donations from record distributors! 

Mr. O’F rit. I know that he went, and went with our approval; 

es, sir. 
* Mr. Lisoman. And did they succeed in obtaining between $10,000 
and $15,000 worth of free record albums from numerous record dis- 
tributing companies on representations that by making this donation 
their records would be plugged on that station ? 

Mr. O’F ret. I can’t answer that,sir. I don’t know. 

Mr. LisomMan. Well, is it a fact that as a result of the trip under 
your direction as station manager, of these gentlemen to New York, 
that they did succeed in obtaining for the station free record albums 
with the market value in excess of $10,000 ? 

Mr. O’F rit. Sir, they obtained record albums and records. | 
could not testify to the price or value. 

Mr. Lisuman. Could you testify that they obtained 200 $4 retail 
value, record albums from Decca ? 

Mr. O’F ret. No, sir; I couldn't. 

Mr. Lisuman. Mercury? 

Mr. O’F rie. No, sir;Icouldn’t. I can’t be specific. 


i 


Mr. Lisuman. Do you have any records in your office showing the : 
results of the record soliciting trip of Mr. Prescott and Mr. Givens! 
Mr. O’Friet. I wouldn’t know offhand, without searching our files 
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Mr. Lisuman. But it is a fact they succeeded in bringing back a 
sibstantial amount of free donated albums; is that right ? 

Mr. O’F riev. Yes, sir. 

Mr. LisumMan. But you don’t know exactly the value of that col- 
lection ¢ . 

Mr. O’F riew. No, sir. 

Mr. Lisuman. Now, what did you expect Mr. Givens and Mr. Pres- 
cott to tell the would-be donors on this soliciting trip for donations 
to your record library? _ 

Mr. O’F ret. Sir, I did not instruct them In any way, shape, or 
form. It has been a longstanding practice in our industry that we 
receive record and record albums for use on the ar, ‘ 

The Cuamrman. Mr. Lishman, one point which you just made is 
not clear to me. 

Mr. O’Friel, did you say you did instruct Mr. Prescott and Mr. 
Givens to go down to New York to obtain these free albums? 

Mr. O’F rret. Yes, sir. 

The CuatrrMan. You, yourself, instructed them to do that? 

Mr. O’F ret. Yes, through me; yes, sit. I instructed Mr. Givens. 
Whether or not I instructed Mr. Prescott, I don’t know. I approved 
his going on the trip. 

The CHAIRMAN. In other words, as manager, you did instruct your 
personnel to go get the free albums ¢ 

Mr. O’F rex. Yes, sir. 

Mr, LisoMan. Well, isn’t it a fact that after receiving free albums 
from numerous record companies, that records bearing the labels of 
the distributors who had made these gifts to the station were played 
over the air on many occasions ? 

Mr. O’F riet. Yes, sir. As I said before, it has been the practice 
in the broadcasting industry for many years, for record companies 
and record distributors to give free copies of records. 

Mr. LisHman. Was any announcement made at the time the record 
labels of these donors were being plugged on the air that they had 
been paid for by donations of free record albums ? 

Mr. O’F ret. Not to my knowledge, sir. 

Mr. Lishman. Wouldn’t you consider this to be another form of 
payola ? 

r. O’F ret. No, sir. 

Mr. Lisuman. I have no further questions. 

The Cuarrman. Mr. Mack, any questions / 

Mr. Mack. I have no questions at this time. 

The Cuatrrman. Mr. Derounian ? 

Mr. Deroun1an. No questions. 

The Cuatrman. Mr. Rogers? 

Mr. Rogrrs. I have just. one or two questions, Mr. Chairman. 

Mr. O’Friel, how did you find out, originally, about the payola, 
when you said you found out about it, and you put these fellows on 
probation ? 

Mr. O’Friet. Sir, we started our own investigation several weeks 
before this. ' 

Mr. Rogers. When was that now ? 

Mr. O’F rev. I would say the early part of November, of 1959. 
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Mr. Rocers. That was after the revelations of the TV quiz hearings) : 
Mr. O’F ret. It was about the same time. 
Mr. Rogers. You hadn’t done anything before that ? 

Mr. O’F ret. Well, specific investigation of this nature; no, sip 

Mr. Rogers. And you say you started your own investigation tj 
find out ? 

Mr. O’F rex. Yes, sir. | 

Mr. Rocers. And did you find out from that investigation? 

Mr. O’Friez. Yes, sir. The two incidents that were brought y 
earlier in my testimony. And we voluntarily made this available tg 
the committee. 

Mr. Rogrrs. Now, you say you put these men on probation. Hoy 
many do you have on probation at the present time? 

Mr. O’F ret. Two. 

Mr. Rogers. Now, what is probation ? 

Mr. O’F rit. This is a period of time during which we continye 
to review their activities, and control even tighter than before, if this 
is possible, the music they play on the air, and their activities, 

Mr. Rogers. Well, do you mean by probation that if they do this 
again you are going to discharge them ? 

Mr. O’F rier. We would look at the facts at that time, as they ar 
developed. 

Mr. Rogers. Do they understand that? Do they understand they 
are to be discharged if you catch them doing this again? 

Mr. O’F ret. I think they are well aware of our company policy, | 
both before and after this. 

Mr. Rocers. You think what? 

Mr. O’F rex. I think they are well aware of our policy, both befor | 
and after this. 

Mr. Rogers. What is your policy now ? | 

Mr. O’Frtet. Our company policy, in the event of payola, if all 
the facts pin down to this, is that there will be dismissal. 

Mr. Rocrrs. But they never have been taken off the payroll? They 
have been on the payroll at all times receiving the same amount of 
money, have they not? 

Mr. O’F riz. It is kind of difficult to answer that. Substantially, 
yes. They have been on the payroll. The same amount of money, 
this varies, because 

Mr. Rogers. Well, let’s say this. They haven’t had their earnings 
reduced measurably on account of this. 

Mr. O’F ret. In one case, I think the earnings were somewhat 1 
duced. And this is by virtue of not being in a position to earn fees. 

Mr. Rocrers. You mean because they were not getting any mor 
payola, their income dropped ? 

Mr. O’Frtet. No, sir. Only their payments for services rendered 
on the air. 

Mr. Rocrrs. By the company ? 

Mr. O’F ret. By our company. . 

Mr. Rocers. And was that, in a way, a punishment for what they | 
had done? 

Mr. O’F ret. Very definitely, sir. 

Mr. Rocrrs. Now, Mr. O’F riel, have you been approached by any 
of these payola artists ? 
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Mr. O’F rie. Definitely not, sir. 

Mr. Rocers. You never have been ? 

Mr. O’F rtet. No, sir. ne 

Mr. RoceErs. As manager of the station, you have never had it dis- 

d with you? . 
oor. O’F ink That is correct, sir. 
Mr. Rocers. Have you oe ee any gifts from them? 
_O’F ret. Not tomy knowledge, sir. 

7 coca Well, wen do you mpan not to your knowledge? I 
noticed you answered some questions that way a minute ago. You 
mean that it could have happened, but it wouldn’t be to your knowl- 

e now? 
7 O’F rex. I dont’ recall any, sir. 

Mr. Rogers. If you had gotten any, you think you would have re- 

led it ? 
ae. O’F rtet. I don’t recall any, sir. 

Mr. Rogers. Mr. O’F riel, just one other pee 

You spoke at length a minute ago of telling Mr. Givens to go down 
to New York and get these albums. 

Now, was there any discussion by your company as to this particu- 
lar action? I mean by people above you, your superiors—did you 
discuss it with them, as to whether or not to send those boys down 
there to get those records ? 

Mr. O'F RIE. No, sir. 

Mr. Rocers. You did not? 

Mr. O’F rte. No, sir. 

Mr. Rocers. That was your own decision ? 

Mr. O’F rte. Yes, sir. 

Mr. Rocrrs. Now, have you ever had any arrangements, which you 
made, with any organization or group or artists, or anyone else, where 
you would sort of trade goods for goods—that if they would put on 
a free exhibition or an exhibition or performance that wouldn’t cost 
you anything, that your station would plug records or plug songs ? 

Mr. O’F ret. Never for plugging specific songs or records. 

Mr. Rocrrs. Well, now, you say never for plugging specific songs 
or records. What about songs and records in general? 

Mr. O’Frrez. No, sir. 

Mr. Rocers. You mean then, your answer is, that you never did have 
any kind of arrangement of that kind at all? 

Mr. O’Frrex. To the best of my knowledge not, sir. 

Mr. Rocers. And your testimony is, that if anyone says that did 
happen, it didn’t happen at all? It is not to your knowledge or recol- 
lection—it just didn’t happen, because you didn’t do it ? 

Mr. O’F ret. I wish you would repeat the question. 

Mr. Rocrrs. I say regardless of what anyone else says about that, if 
anyone accused you of doing that, your testimony is that those things 
did not happen, that you did not receive any payola, you did not re- 
celve. any gifts, and you did not receive any exchange of goods for 
goods by plugging any records, or songs, because someone else ren- 
dered a service to you without charge? 

Mr. O’F ret. To the best of my knowledge not, sir. 

Mr. Rocers. Thank you very much, Mr. Chairman. 
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Mr. Devine. Mr. O’Friel, I don’t want to treat this too light 
trip to New York. This was not initiated by the record com 
was it / 

Mr. O’F riei. No, sir. 

Mr. Devine. Was this your idea ? 

Mr. O’F riet. It was the station’s idea, sir. 

Mr. Devine. And you gave the instructions to the music direetg, | 
and the diskjockey to go to New York? 

Mr. O’Friet. Yes, I participated in the instructions. 

Mr. Devine. Isn’t it a fact that your instructions were to this ¢f. 
fect—make whatever representations that are necessary in order t) 
obtain free records for our music library ? 

Mr. O’F rie. No, sir, not to my knowledge. 

Mr. Devine. Isn’t it a fact that the music library at WBZ at thy 
time was miserably sparse ? 

Mr. O’F ret. I think that puts it well, sir. 

Mr. Devine. And as a result of this little trip you promoted, yo, 
received about 200 albums from each of about five music distributions! 
Mr. O’F rtet. As I said earlier, I couldn’t testify exactly to that, 

Mr. Devine. What happens to all these records after they are jy 
the library? Do you keep those forever ? 

Mr. O’F rex. Some are kept forever, and those that are not used for 
programing purposes, are disposed of. 

Mr. Devine. Are they ever disposed of by sale? 

Mr. O’F rtet. No, sir, not to my knowledge. 

Mr. Devine. Is it a policy of your station not to sell records? 

Mr. O’F ret. Yes, sir. 

Mr. Devine. Whether they were bought by you or given to you! 

Mr. O’F rez. Yes, sir. 

Mr. Deyrne. And just in order that the record may be clear, you say 
you do not consider this as a payola practice—that is, for a record dis. 
tributor to give your station $10,000 worth of records ? 

Mr. O’F giet. That is correct, sir. 

Mr. Devine. One other thing—getting back to the affidavits that you 
took from Mr. Maynard and Mr Dary, I believe you indicated that 
you just went into two fields in your investigation, is that correct! 

Mr. O’F ret. I don’t understand the question, sir. 

Mr. Devine. Well, when you put these two men on probation, do you 
consider that you aalawae a complete, comprehensive, thorough in- 
vestigation of these two men and their activities? 

Mr. O’F ret. As thorough as I could, with the tools available. 

Mr. Devine. You do personally have an investigative background, 
do you not? 

Mr. O’F rte. Yes, sir. 

Mr. Devine. That is all, Mr. Chairman. 

Mr. Mack. I would like to ask about this same matter, 

What led you to believe these men would be successful when they 
went to New York to get the records? 

Mr. O’F rtet. As I said earlier, sir, it has been the practice in the 


ly ’ the 
Panies, 


broadcasting industry for many years for companies and record dis- | 


tributors to give free copies of records to radio stations for use in their 
programing. 
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Mr. Mack. So you had that information before you sent them to 


New York? 
Mr. O’F ret. Yes, sir. 
Mr. Mack. And this information was to the effect that other 


studios or licensees had received substantial quantities of records from 
these concerns, is that correct? = 

Mr. O’Frtet. I don’t know specifically. I can’t state for other 
licensees. I just know it has been the general practcie in the radio 
and broadcasting industry, to receive free records. _ 

Mr. Mack. No, where did you get this information? Was there 
some particular manager of another station someplace that gave you 
the information, or did you just hear it rumored in the trade ¢ 

Mr. O’F rev. I couldn’t pinpoint it to any specific person, no, sir. 
I think it is just general knowledge of the broadcasting business. 

Mr. Mack. Just a standard procedure for any broadcaster who 
needed records to go to any of the distribution companies, to get un- 
limited amounts, is that correct ? 

Mr. O’F ret. It has generally been the practice in the industry 
as far as I know, sir. 

Mr. Mack. Was it necessary for them to go to New York to get 
records, or could they get them someplace other than New York? 

Mr. O’F ret. I think they could get some in Boston, and some in 
New York. 

Mr. Mack. Well, is it not a fact that when you went to the Boston 
record concerns, they turned you down ? 

Mr. O’F rret. I wouldn’t know that of firsthand knowledge, sir. 

Mr. Mack. In other words, you didn’t try to secure the records in 
Boston before you went to New York ? 

Mr. O’F ret. I would not be familiar with this. I couldn’t an- 
swer this. 

Mr. Mack. Well, I thought this was your idea. 

Mr. O’Frrev. Well, it was the station’s idea. I gave my approval. 

Mr. Mack. Are you general manager of the station ? 

Mr. O’F rtet. Yes, sir. 

Mr. Mack. Well, then, don’t you assume—this is not your idea, 
then? Am I correct in that? 

Mr, O’F rev. Well, I participated in arriving at the conclusion, 
yes, sir. 

Mr. Mack. Could you tell me whose idea this was? You men- 
tioned the station. But I wanted to know who the specific individuals 
are who put the idea into your head. 

Mr. O’F rret. Well, I don’t think I could pinpoint it to the indi- 
viduals as such. I think Mr, Givens, as well as myself, participated 
in arriving at this decision. 

Mr. Mack. When you referred to the station in the testimony 
today, then, you would say that was referring to Mr. Givens and 
yourself, is that correct ? 

Mr. O’F rex. In what connection, sir? 

Mr. Mack. Well, I heard you a few minutes ago say it was the 
station’s idea. 

_ Well, as I understand it, you testified that this was the station’s 
idea, that these men go down to New York. 

Mr. O’F rex. Yes, sir. 





70 RESPONSIBILITIES OF BROADCASTING LICENSEES 


Mr. Mack. And when you refer to the station, you are actually 
referring to yourself, aren’t you? 

Mr. O’F riz. Yes, sir. | 

Mr. Mack. And then when you sent Mr. Givens to New York ou 
had to have some kind of instructions for him, is that correct? 

Mr. O’F riex. Well, not necessarily so. He is a very qualified may 
in this particular area. 

Mr. Mack. He understood what you wanted to accomplish by the 
trip ? 

Mr. O’F ret. Yes, sir, he was newly reappointed musical director 

Mr. Macx. Did he understand, then, that these certain recopds 
would be played on your radio station when he returned ? 

Mr. O’F rie. Yes, sir. They may or may not have been. I dont 
think there is any guarantee in this regard. 

Mr. Mack. Well, then, that would be the only reason for youp 
station receiving the records free, because they would be played on 
the station when they returned, is that correct? 

Mr. O’Friet. Well, not necessarily so. We don’t play all records 
that we receive. Only those that make suitable programing, 

Mr. Mack. Well, can you think of any excause, then, for receiving 
the records free? 

Mr. O’F rret. Pardon me, sir? 

Mr. Mack. Can you think of any other excuse for receiving $15,000 
worth of records free ? 1 

Mr. O’Frrev. I can’t verify the amount, sir, other than we have re- 
ceived records for quite a Jong time in the broadcasting industry, 

Mr. Mack. This seems to me to be a form of payola. There is no 
question in my mind. But I understood you indicated it was nota 
form of payola, is that correct ? 

Mr. O’F rier. That is correct, sir. 

Mr. Mack. And under those circumstances, you felt they just gave 
the records to you out of the goodness of their heart ? 

Mr. O’F rret. In accordance with long-standing practice in the 
broadcasting industry. 

Mr. Mack. This has nothing to do with the long-standing practice, 
In this particular transaction, do you think they gave them to you just 
out of the goodness of their heart ? 

Mr. O’F ret. No, sir. 

Mr. Mack. Mr. Chairman, I have no further questions. 

The CrHatrman. Any further questions of this witness? 

Mr. O’Friel, thank you very much for your appearance here. 

Mr. O’F ret. Am I excused ? 

The Cuatrman. You are excused. 

Mr. O’Frret. Thank you, sir. 

The Cuairman. Could I ask you one other question before you 
leave? 

Mr. O’F rret. Yes, sir. 

The Crairman. Have there been any other people, that you know 
of, who have been engaging in the practices of payola from your 
station ? 

Mr. O’F ret. No, sir. 

The CHairman. You have mentioned how many here today—two! 

Mr. O’F rret. Yes, sir. 

The CHatrman. Only two? 
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Mr. O’F rev. Yes, sir. This is 2 out of approximately 17 or 18 on- 


the-air personnel. 
The CHAIRMAN. Pardon ? ' : | 
Mr. O’F ret. This is 2 out of approximately 17 or 18 on-the-air 


sonnel. 
The ‘Caamuan. Is that diskjockeys you mean—17 or 18 so-called 
diskjockeys? 


Mr. O’F ret. No, on-the-air personnel. People who appear on the 
air on a regular basis. at 

The CHairman. How many diskjockeys do you have? 

Mr. O’F ret. Six. 

The Cuarrman. How many have you had in the last 4 years? 

Mr. O’F ret. I wouldn’t be able to answer that without checking 


our records. 

The CHatrrMAN. Would it be several ? 

Mr. O’Frizt. Yes; some have gone and come. 

The CHarrMANn. Have you had a pretty rapid turnover ? 

Mr. O’F rex. No, sir; I don’t think it could be considered a rapid 
turnover, no. 

The Cuamrrman. Could you supply for the record the number of 
people who have worked for you as diskjockeys, say in the last 4 years? 

Mr. O’F ret. Yes, sir; we will be happy to forward it to the com- 
mittee. 

The Cuarrman. And name those who are still with you, and those 
who have been employed by you, but no longer with you. 

Mr. O’Friet. Yes, sir. We would be happy to comply. 

(The information referred to follows :) 


WBZ Rapio, WESTINGHOUSE BROADCASTING Co., INC., 
Boston, Mass., February 10, 1960. 

The HONORABLE OREN HARRIS, 

Chairman, House of Representatives, Special Subcommittee on Legislative Over- 
sight, Committee on Interstate and Foreign Commerce, House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN Harris: In accordance with your request during my testi- 
mony on February 8, 1960, I herewith attach a list of the individuals who have 
worked at WBZ radio as diskjockeys during the past 4 years. Those who are 
no longer with us are indicated by their termination dates. 

Very truly yours, 
PAuL G. O’F RIEL. 
WBZ—Boston 


Present diskjockeys : Hired 
eT 0 MON sshd keels Basie enninbedihe ei abiee tes October 26, 1959 
a Se oe exe eee March 15, 1956 
J gf a oe ee ee eee eee he eee March 29, 1942 
OS ii i is a ice th ese Be of f... Asie May 18, 1959 
I A ie ee November 24, 1958 
SU lh nits criicbvida oncachocounie bebiabbabineianitaiieet ieee. July 20, 1959 

Former diskjockeys: 

Henry Elliott (summer relief)___________ June 21, 1959-September 5, 1959 
tt gy a eee eae ne ae March 2, 1952—October 31, 1959 
Sherman Brown (summer relief) __________ June 3, 1958-October 4, 1958 
kaa April 18, 1949-September 5, 1959 
A OOM 2 So ke April 28, 1946—October 11, 1957 
painrer epee tis oh et OE January 21, 1959-April 25, 1959 
yg REN ee ae August 29, 1955—July 18, 1959 
ee eee __. June 3, 1956—January 3, 1959 
William Marlowe..._....._.._________ March 11, 1957—December 26, 1958 
Keith Sattler (Jack Loring)_--________ April 30, 1956-September 20, 1958 


isi acca ie See May 19, 1958—-August 25, 1959 
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The Cuatrman. Thank you very much. 
Mr. O’F ret. Am I excused ? 


The CHarrman. Yes, you may be excused. Thank you for your 


appearances here today. 

The Cuarrman. Mr. Dave Maynard. 

Are you Mr. Maynard? 

Mr. Maynarp. Yes, sir. 

The Cuatrman. Mr. Dave Maynard? 

Mr. Maynarp. That is right. 

The Cuarmman. First, do you mind having your picture taken? 

Mr. Maynarp. No. 

The CuHarrman. You have no objection ? 

Mr. Maynarp. No. 

The Cuarrman. The committee will be in recess for 30 seconds for 
that purpose. 

(Brief recess.) 

The CuarrMan. Mr. Maynard, will you be sworn, please ? 

Do you solemnly swear that the testimony you give to this com. 
mittee to be the truth, the whole truth, and nothing but the truth, so 
help you God? 

Mr. Maynarp. I do. 


TESTIMONY OF DAVID H. MAYNARD 


The Cuarrman. You may have a seat. 

State your name for the record. 

Mr. Maynarp. David Maynard. 

The Crarrman. Your residence or address ? 

Mr. Maynarp. I live at 26 Lock Lane, in Lexington, Mass. 

The CuHarrman. What is your business or profession ? 

Mr. Maynarp. I am a radio announcer for radio stations WBZ and 
WBZ-TV in Boston. 

The Cuarrman. Is that your present position ? 

Mr. Maynarp. Yes, it is. 

The CHatrman. Mr. Lishman, you may proceed. 

Mr. Lisuman. Mr. Maynard, when did you first become associated 
with WBZ? 

Mr. Maynarp. I started working 1 day a week for WBZ-TV in, I 
believe, the month of April 1958. That was a 1-day-a-week show, on 
Saturdays. I started full time on June 2, 1958. 

Mr. Lisoman. Was that on both radio and TV? 

Mr. Maynarp. No, it was not. 

Mr. Lisuman. When did you start as a diskjockey with WRZ 
radio ? 

Mr. Maynarp. In November of 1958. The exact date I don’t know. 

Mr. Lisuman. And were you suspended by Westinghonse Broad- 
casting Co, on or about December 1, 1959 ? 

Mr. Maynarp. Approximately, yes. 

Mr. Lisuman. What were the reasons for this suspension ? 

a Maynarp. I made a statement to WBZ that I had _ received 
gifts. 

Mr. Lisuman. I show you a copy of an affidavit, and ask you if van 
san identify this. 
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Mr. Maynarp. Yes. Yes. 

Mr. Lasuman. This paper that I have just handed you is dated 
November 30, 1959, and it is a letter from. you, addressed to Westing- 
house Broadcasting Co., and notarized December 19, 1959, before 
Edward F. Smith, notary public, is that correct ? 

Mr. Maynarp. Did you say December 19 it was notarized ? 

Mr. LisHMaANn. Yes. 

Mr. Maynarp. Yes, that is right. 

Mr. Lisuman. Mr. Chairman, I would like to have this notarized 
letter already identified by the witness be introduced into the record 


at this point. f ,il0. . ; ; 
Mr. Macx. Without objection, the letter will be included at this 


oint. 

(The document referred to is as follows :) 

NOVEMBER 30, 1959. 
WESTINGHOUSE BROADCASTING Co., INC., 
Allston, Mass. 

GENTLEMEN: I, Dave Maynard, voluntarily make the following statement te 
Paul O’Friel and W. C. Swartley, of Westinghouse Broadcasting Corp.: 

I have received checks and small gifts but never cash from record distributors, 
As this practice has existed in the record industry for many, many years without 
any complaint or suggestion of impropriety, I never felt it wrong to accept the 
same. These checks were net given to me to play records on the radio or on my 
television program, but only as an expression of appreciation for playing them 
at the numerous record hops which I conduct during the course of the year. 
Through these many record heps I was able to test the popularity and hit poten- 
tial of records and to obtain immediate public reaction to the same. 

In June 1958 when I started with Westinghouse Broedcasting Corp. on a 
regular basis I owned a 1957 Mercury station wagon toward which I had traded 
my 1955 Mercury station wagon, the balance being assumed and paid for by a 
record distributor. These payments amounted to about $600 for 1958. In 
November 1958, this car was traded for a 1959 Buick on which the record dis- 
tributor assumed the payments of about $1,300 a year for 2 years. All moneys 
received by me from all sources have been duly reported my me to the Internal 
Revenue Bureau and all taxes were paid in full. In 1958 I received a total of 
$400 in checks. During 1959 I received a total of approximately $1,175 in checks. 

Davip H. MAYNARD. 

Boston, Mass. 


COMMONWEALTH OF MASSACHUSETTS, 
Suffolk, ss: 


On this 19th day of December 1959 there personally appeared before me David 
H. Maynard, to me known, and made oath that he has read the foregoing state- 
ment by him subscribed and that statements therein contained are true. 


Epwarp F.. SMITH, 
Notary Public, Commonwealth of Massachusetts. 


My commission expires May 10, 1963. 


Mr. Lisuman. Now, is Edward F. Smith, the notary public who 
took your verification on December 19, your attorney ¢ 

Mr. Maynarp. Yes, he is. 

Mr, Lisoman. And do you know that he is also attorney for Music 
Suppliers, Inc. ? 

Mr. Maynarp. I did know that, yes. 

Mr. Lisoman. Did you know that he is also an officer of Dumont 
Record Distributors? 

Mr. Maynarp, No, I did not. 

Mr. Lisuman. Now, following your suspension, have you since been 
reinstated ? 
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Mr. Maynarp. Yes. 

Mr. Lisoman. On what basis have you been reinstated? 

Mr. Maynarp. On the basis that my testimony—my statemey 
rather, was investigated to an extent that I was reinstated on the gir 
Reinstated and put back on the air. 

Mr. Lisuman. As a diskjockey on WBZ or WBZ-TY, have you 
ever accepted money or anything of value to play records on you 
radio or television programs? 

Mr. Maynarp. No, I have not. 

Mr. Lisuman. Did you ever receive or accept money, or anythi 
else of value, to promote record hops on any of your programs} 

Mr. Maynarp. To promote record hops, no. 

Mr. Lisuman. Did you ever receive, or accept money, or anythin 
of value, as gifts in appreciation of your having promoted reco 

ops! 
fr. Maynarp. I have never promoted record hops. I don’t quits 
understand the question. 

Mr. Lispman. Well, did you ever receive or accept money or any- 
thing else of value as gifts in appreciation for your consultation serv. 
ices in connection with record hops? 

Mr. Maynarp. Yes. If you mean did I promote records at record 
hops, yes. 

Mr. LisumMan. Whose records did you promote? 

Mr. Maynarp. Well, I promoted everybody’s records. I played | 
everybody’s records. 

Mr. Lisuman. How many record distributing companies made gift | 
payments in appreciation of your record hop services ? | 

Mr. Maynarp. As far as I can recall, three. 

Mr. Lisuman. Will you please name the three? 

Mr. Maynarp. Music Suppliers of New England, Dumont Record 
Distributors, Records, Inc. ; 
Mr. Lisuman. When were these payments for your services at rec- 
ord hops made? Were they made before the record hop or after the 

record hop? 

Mr. Maynarp. They were not made at any specific time. 

Mr. Lisuman. By that, you mean that sometimes you might geta 
check from one of these record distributing companies in advance of 
the record hop? 

Mr. Maynarp. No, I never received money in advance. 

Mr. Lisuman. Did you say never? You never received money in 
advance? 

Is that your answer? 

Mr. Maynarp. I received no money in advance, sir. 

Mr. Lisuman. Well, did you receive anything of value in advance! 

Mr. Maynarp. No, not to my knowledge, not in advance. 

Mr. Lisuman. Do you still own the 1959 Buick which you pur 
chased and on which you traded a 1957 Mercury ? ; 

Mr. Maywnarp. Yes,..-. ..; 

Mr. Lisoman. By whom are the payments made? 

Mr. Maynarp. Myself. 

» Mr..Lisuman, .Since what. date ? 
Mr. Maynarp. As of December 1959. | 
Mr. Lisuman. Prior to that time, who made the payments? 
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warp. Music Suppliers of New England. 
ur asta: Under what arrangements did you have with Music 
Suppliers to make these payments ? ! 
Mr. Maynarp. I don’t understand the question, sir. 
Mr. Lisoman. Well, you said that you were not paid, in apprecia- 
tion, gifts in advance of the record hops, yet you have testified, that 
rior to December 1959, payments on your car had been made by 
Music Suppliers. And I just wanted to know what arrangements 
you had with Music Suppliers in return for their agreeing to make 
pa ments on your car. ; : 
r. Maynarp. The car was given to me asa gift. I had no knowl- 
edge of how they were making payments. 
Mr. Lisuman. Well, why are you making payments on the car now, 
if it was an outright gift 
Mr. Maynarp. I found out afterwards that they were making pay- 
ments on the car. And in light of the investigation, I decided that 
I had been guilty of rather bad judgment, so I requested they give 
the book back to me, the payment book, which they did. ; 
Mr. Lisuman. Now, when you acquired the 1957 Mercury, did you 
trade it in on a 1955 Mercury automobile, as part payment? 
Mr. Maynarp. I think that is just the other way around. I traded 
a 1955 on a 1957. 
Mr. Lisuman. Where did you get the 1955 Mercury? 
Mr. Maynarp. I had purchased that myself. 
Mr. Lisuman. Mr. Maynard—Mr. Chairman, I think at this point 
I would like to have Mr. Keelan, who is an accountant loaned to the 
subcommittee from the General Accounting Office, read into the 
record computations he has made from the books and records of 
Music Suppliers, Inc., which relate to payments by that company to 
Mr. Maynard, including the finance charges on one or more automo- 
biles on his behalf. And I think that with the testimony of Mr. 
Keelan—we will have a clearer picture of this situation. ' 
Mr. Mack. That would be agreeable. 
Is Mr. Keelan here? 
Mr. Keenan. Yes, sir. 
Mr. Mack. Would the witness step aside momentarily, and let 
Mr. Keelan appear as a witness? 


TESTIMONY OF DONALD R. KEELAN 


Mr. Mack. Mr. Keelan, you may have a seat. Are you the same 
Mr. Keelan who was sworn in and gave testimony before this com- 
mittee this morning? 

Mr. Keenan. Yes, sir, I am. 

Mr. Mack. Counsel, you may proceed. 

Mr. Lisuman. Mr. Keelan, I think for the public record you should 
state the nature of the duties you are performing for the subcom- 
mittee. 

Mr. Kreran. My name is Don Keelan. I am an employee of the 
U.S. General Accounting Office, Boston, Mass. ‘ From. approximately 
January 4 to date, I have been helping the committee in this investi- 
gation. 


Mr. Lisnman. And in helping the committee—you are an account- 
ant, are you not? 
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Mr. Keevan. That is true. 
Mr. Lisuman. And in helping the committee, you have been as. 
signed the job of reviewing the books and records of Music Supp]j 
eRe Pplie 
cords, 


Inc., Dumont Distributors Inc., and other record distributoyy 
in Boston ¢ 


Mr. Kewian. That is correct, sir. 


Mr. Lisuman. And have you had occasion—. In the performance 


of your duties, have you had occasion to examine the books and pe, 


ords of Music Suppliers, Inc., so far as they pertain to paymep 
: { 
made to Mr. David Maynard? Tem 


Mr. Kuenan. Yes, sir; I have. 

Mr. Lisuman. As a result of such studies, have you prepared a two. 

age schedule, showing such payments made to Mr. Maynard by 
Music Suppliers, Inc., and by Dumont Records, Mutual Distributors, 
and by Records, Inc. ? 

Mr. Kerevan. Yes, sir; I have. 

Mr. Lisaman. What period did your study of the books and records 
of these companies cover ? 

Mr. Keetan. The review that was made of the books and records of 
these companies was from January 1, 1957, through November 30, 
1959. 

Mr. Lisuman. Now, Mr. Keelan, will you turn to the bottom of 
page 2 of this schedule, and read into the record the summary of the 
totals which the books and records of these various record distributors 
show as having been paid to Mr. Maynard during the period 1957 to 
1959? 

Mr. Keeian. The summary on the bottom of page 2 of the exhibit, 
which was prepared by me, shows that $6,817.16 was paid to Mr, May- 
nard from the Music Suppliers, Inc., Dumont Record Distribuios, 
Mutual Distributing, Inc., and Records, Inc. 

Mr. Lisuman. Now, included in that amount, is there anything con- 
cerning payments on automobiles ? 

Mr. Keevan. Included in that amount of $6,817.16, »mounts paid 
in 1957 to the Universal CIT Corp.; 1958 Universal CIT Corp.; 1958, 
December, weneral Moiors Acceptance Corp.; 1059, General Motors 
Acceptance Corp.; and also in 1957, seven payments paid to the New- 
ton-Waltham Bank. 

Mr. Lisuman. On an automobile? 

Mr. Keetan. Yes, sir. 

Mr. Lispman. Now, what is the total shown as having been paid 
by Music Suppliers, Inc., to obtain an automobile for Mr. Maynard! 

Mr. Kretan. The total payments paid by Music Suppliers, Inc., for 
an automobile for David Maynard was $3,217.17, plus an additional 
$887.74, for an automobile that was being financed by the Newton- 
Waltham Bank, and after my review we were told that this was for 
David Maynard. 

Mr. Listiman. Who told you this? 

Mr. Kerevan. Mr. Gordon Dinerstein, vice president of Music Sup- 
pliers, Inc. 

Mr. Lisuman. And all the figures that are contained in these com- 
putations accurately reflect the books and records of the companies 
named ? 

Mr. Keetan. They do. 
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1957 
Mar. 25 
Apr. 8 
June 6 
July 19 
Sept. 17 
Oct. 17 
Nov. 21 
Dec, 19 


1958 
Jan. 21 


Feb. 20 
Mar. 17 
Apr. / 
May 18 
June 23 
July 18 
Aug. 10 
Sept. 17 
Oct. 16 
Dec. 17 

22 


1959 
Jan. 1 


Feb. 1 
Mar. 2 
Apr. 1 
May 2 
June 2 
July 2 
Sept. | 
Oct. 1 
Nov. 2 


1957 
Aug. 


Sept. 
Oct. 
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Mr. Lissman. Mr. Chairman, in order to complete the record, I 
as. | would like to have introduced at this time a two-page schedule which 
iets, | the witness has just identified, entitled, “Schedule of Payments Made 
tors | tg Dave Maynard for the 3-Year Period 1957 to 1959, by Record Dis- 
ibuting Companies.” ae 
es » oe Without objection, it will be included in the record. 


Nee (The document referred to is as follows :) 
rec. 
‘nts Boston Recorp DISTRIBUTING COMPANIES 


Schedule of payments made to Dave Maynard for the 3-year period 1957-59 





es 
































| 
Wo- Date | Check Source Account Amount | Company Total 
by No. 
om, | — | 
esarss 13446 | Music Suppliers, Inc....| Advertising........- $50. 00 |---2n-2--22--2---- $50.00 
Apr. 8 13482 | --.--- do....-------------- -seee G0. -.~---------- 250. 00 feeerersepseerh—= | 250. 00 
June 6| 13707 |----- Til SMM rugondabnnnas BO tenmneateiie 19. QD | nneineocenpncsnne- 75. 00 
rds July 19 | 13394 |----- do. ...-------------- ----- do. -.-...------- 150. 00 ezoere----+- s*2457 150. 00 
Sept. 17} 14112 |..--- Gi eisdduccccess<-~ bien ee icininch lain 125.50 | Universal C.1.1 125. 50 
Oct. 17 | 14236 |.--.- i ce as CRitadad baad ma: < | am GOs eed 125. 50 
of Nov. 21} 14366 |-.--- Rs 1 SHORE Ged enhcnwee GB. csasncanpiass 125. 50 |.---- eee 125. 50 
} 0 Dec. PE 1... 00. tons eccanacduse | Set CE eae 125. 50 |_..-- Me baie a 125. 50 
3 ¥ 19 14501 | ici is allan cn en cx Rn ils tae OO. Wise inccces 150. 00 | deadndbhenogodaetbal 150. 00 
’ Oe RE No AO. ute Lakllnnctnens | sci AO tress eisai BAUD, beertiecense-bGete 50. 00 
| etal 
Osi cncbnnsinactniammenebinniiainities Die Oe iccanabiconeen | 1,227.00 
of Total 4 660.00) | —o 
hie 1958 re Par aree ; 
Jan. 21.| 14677 | Music Suppliers, Inc....| Advertising--...-._- 50.00 eee 50. 00 
Ors 21 | 14679 |.---- ETc scitonneetn pagent Radian = ichnaiigerauiatatere 9 = —— C.LT 7 = 
6 tM on cieaididiadi@anna Remus GE cvwcccwccnees | ao 00 1 o=<< GPscacscoava 25. 6 
to oo = eg tn Desc dalibaimadanhe | TO | 125. 50 
Apr. 7} 15009 |.___- iene noha scan dewattraeudeat | nao eecaas eas 125. 50 
‘ ws ween. Cb... --.-conescecme oS SC cee } 125.50 |----- @0-=<=-:.~s== 125. 50 
vit, June 23 | 15852 |...-- Olin. his dnb cdeeesthincwe ee 125. 50 |...-- ites 125. 50 
; ST TEE Bin 32 OD S200 -----+-aneis]-=--- agate aeiencaden 125. 50 oan ee tees 125. 50 
Y- Aug. 10 | 15582 |... Dinidihtcansat ativan aqua. aan enmeserents 125. 50 |..... ern moses | 125.50 
ag Se SOE fo, GD. ccec can seecons jo Spey epetias: « 125. 50 |_.-.- de 125. 50 
— en TR. OD ne 5. ch thcen fi vscc Oks asuedidsse end 125. 50 |____- Mn a 125. 50 
Demety | 106i ..-.d0..- 125 -_.-. 005. SS ctieata OE. scoxcanmeeen SOE tase no okee oe eee 100. 00 
III, 0.0 a cE. nticoesidokunabteohabainoun ae Seka cSemnneneaet 121.68 | General Motors 121. 68 
N- { Acceptance | 
Corp. 
id I, snstcrpnssana | namnngotwasnaasieciespaees| NEED Rniipsessietanionmcesl 1, 526. 68 
| Sienna Ladtentertenimeimenans 
8, 1959 | | 
rg Jan. 10 16243 | Music Suppliers, Inc -| Advertising. ........ | 121.68 | General Motors 121. 68 
K Acceptance 
\V- | Corp. | 
Re SD. 6 OE, nt ccanenseneclcns es NO ta alrite 121. 68 |....- ak ni 121. 68 
Mar. 20 | 16515 | Gos LSE @03) F265 121.68 |__.-- Gos cit. } 121.68 
Apr. 17 16603 a nial OR i. 3. spaesanvengalbaned e., ttminietoal Rien NS ein 121. 68 
May Pe (OT Ss oncancsendeecplulancoe i, aetna ae 121.68 j.-..- Oe. abs2s2e25 121. 68 
June 25 | 15393 | _ aes <sohihcoan eee nae C6, 245 Feed). si 121.68 |...-. GOs. J. sec5h 121. 68 
*) TERED (GIT |. 2-90, boo ep ona toccnnmoghenn- Eo cduaitite nani ‘Be 4p hte BE asqadieisicee read 121. 68 
Mi Sept. 10} 17154 $3. Gea. SRL. | esa (ALTE 243. 36 |... Mo. sit iL 243. 36 
|? Oct. 14 I ct MIN, indi senacnch caused daa rab RRS 2 CO siseesnctincn : 121. 68 
. oe yl fe eer eee o | 390.66... i icniecucacees 121. 68 
Or cee ere Sots 
al | WOM csSeen ee feieonoenen By GOR osecencenacnnncene 1, 338. 48 
1957 
- Aug. 7 (‘) Dumont Record Dis- | Unknown..-..-.._--- SE Rehotinnatnbadeunaw 250. 00 
Wr tributing Corp. 
24 el” lodge iceiaamsen needa neud ea ak ites arian an ct onacnakan cid 300. 00 
Sept. 4 (}) SS | SS ae: | Mi iidaknekousdan SE ssihenstniite matlab 300. 00 
Oct, 15 (‘) |-- i ial es a EE ni einidiiskesain dad GO Cin avnscndasencsen 400. 00 
>. | Rh ii inicncsaaMastatendinbcdbdiatiniaad OU Esa icsisiceticsines 1, 250. 00 
1 Not given, 
)- 
s 


56861—60—pt. 1-6 
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Schedule of payments made to Dave Maynard for the 3-year period 1957-59 











Continued 

Date oo Source Account Amount Company Total 

Oe ee ee! ee ee” Lee eh Ura eee es 
1957 

Dec. 18 5455 | Mutual Distributors, | Advertising-.......-. OUD. OG dh. oii cicccccengecbel $50 
Inc. 0 
Mar. 22 547 | Records, Inc....-.-.---- Unknown..-......-.-- PURI ES dcnwiccecuaugeanen —- 
Dec. 18 | 2425 |----- MOS SA acco detent do......-.------- 100.00 |---------2- 22... 100. 
—_—_——_——__ peep 
EE cick ah vclschcmnnmanerennte 300. 00 woae=dsadoatincntan 300. 09 
1968 — 
Jan. 28 2584 | Records, Inc.._..-..---- Unknown........... adh oly RODEN EEE 50.00 
Mar. 17} 1014 |----- | ee do.....-..--.-.-- EE 200.00 
Apr. 14 1098 j|..-.. ii baw ccucteenbinestieden i ecnnnsaeomees IE ec ciinesistgieen emai ae 100.00 
18 ee hss Sh th ktatoess do............--- 100. 00 }-...-..-.......... 100.00 
25 1135 |..-.. DD tebtikccegavahansn toons a BOO. OO | none ene cgesncene 100.00 
May 2 1183 |=<<<: OB aN AAEcoLencalsanod feeetiscclA.3..~. oop ei pe eT Te 100.00 
1170 |..--- BBnrinig tse fihod=pwesd|acced d0...+..--~-.---- BOR.00 fo sinenncens sien 100.00 
16 4966 {2522 Behe e i innnteascdoneed Weedivccsces-coe} - 100.00 |. .22...... cused. 100,00 
23.1] :3900)....- Digits fi inte pins noses d0.....-..--.---- 100..00 |-........-. 22025 100,00 
a an ae 950.00 |.................. 950, 00 
——_—_—: 

1959 

July 15 16979 | Music Suppliers, Inc...| Promotion. -.-........ POE h ninthinaanninialeae 75.00 
Aug. 3] 17024 |_...- Obscsct i cochaxoulesced eet ewasdeces DD [a sasinmns Seah 100.00 
DORM cccscnsenctlooredscvcerecsesesnons 175. 00 |....-.----.--.--<e 175,00 





SUMMARY 
| 
Source Account 1957 1958 1959 Total 

ieee near ineceenemenntitpoo oneserenesnioeepeennemreneneanernt fl ccasnnsjprteeseststil anussesnsseseessrsnsoanp painessanenaniay 
Music Suppliers, Inc........------ Advertising -_....- $1,227 | $1,526.68 | $1,338.48 | $4, 002,15 
i tie Ce SAR ne Se Promotion __-._.-- None None 175. 00 175.0 
Dumont Record Distributing | Unknown--------- 1, 250. 00 None None 1, 250.00 

Corp. 

Mutual Distributors, Inc_...-...-. Advertising --_...- 50 None None 50.00 
MONOFOE, 106.585 oo i. 2-2 sewencone Unknown.....-.-.- 300 950. 00 None 1, 250, 00 
i isianccudcmpithoaipaneda pdehancaahuanarennen 1, 577 2, 476. 68 2,763.48 | 6, 817.16 

| 





Source: Audit of Music Suppliers, Inc., and Mutual Distributors, Inc., audit work papers; Dumont, list 
of payments; Records, Inc., canceled checks. 


Mr. Lisuman. I should also like to have included in the record 
at this time a separate one-page document, entitled “Boston Record 
Distributing Company, Schedule of Payments Charged to Adver- 
tising for Automobiles for Dave Maynard.” 

Mr. Mack. Without objection, it will be included in the record. 
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(The document referred to is as follows:) 


BosToN RECORD DISTRIBUTING COMPANIES 


Schedule of payments charged to advertising for automobile for Dave Maynard 
_—_———— 











Date | Check Source Credit company Amount 
No. 
ore ic Suppli Universal ©.1.T. © 25 
Sept. 17 14112 | Music Suppliers, Inc....................... niversal C.I.T. Corp........ $1: . 50 
Oct. 17| 14236 |----- Il wn cnnecdsndnccenennaweppentosesssss[isene RUE © eescian cb agen tata aie 125. 50 
Nov. 21 | 14366 |----- WE eid Ribas Sco dleiiebse dado songt leaned DDinininss datictinod beaten teas 125. 50 
Dec. 19 | 14492 |----- Din ncincconwasnersedecneasecnyosapnne=s[nae=~ ND, nsieccndhasemeneduydion 125. 50 
on 14679 |----- do......--.-----------------------------|*--2- d0.-....------------------- 125. 50 
Feb. 20 | 14797 |----- do. ......---------------------------- --|----- GO. - 2. 2-25-22 -see ne 125. 50 
TE Be BN dicing n « pascinnancoceroastsdnwmensnaqumaneninanca Wa oki les actin been 125. 50 
Apr. 7 15009 {|_..-- BS Sic dddiitnctwnthhihdnnicibdemniecheee do. 6 me casocasedeceusesanoh 125. 50 
May 18 | 15194 |.---- OR sine halgniininerecdetiae sinned asighnaemet wae ih tus obeain=-4e crn eadieteks 125. 50 
June 23 | 15352 |.---- QO. - - .2----snnnnn anne nen eee eeseesen===-|5---5 ee ee 125. 50 
July 18 | 15468 |.---- ik Sen ctcemmincwnqidenades esedbiese einai hs «thin ke gimmpeeieapani 125. 50 
Aug. 10 | 15532 |--.-- Se SE AN Re > eb Ee ac ataakatnkaae vuaraine 125. 50 
Sept. 17 | 15697 |----- WING innate bath demand siawdaees apeneuekd ieee DOE bh bE eek nibh in pe chabecba 125. 50 
Oct. 16 | 15892 |.---- IE cola harap tbeigeion de igen anielindonts ip AIG oi svintala acammaninance absentia 125. 50 
Ne RII oo idiotic ieaciniietiie biniaah iin din eee re 1, 757. 00 
Dec. 22} 16133 | Music Suppliers, Inc__...........---------- General Motors Acceptance 121. 68 
orp. 
1959 
Jan. 10 | 16243 |_---- Sahn ns teandeminadisacweimenn eon a.araeeiaapnedg es eee do 121. 68 
Feb. 19 | 16360 |_---- Gans idechosau sdabanndbekeebisen cae amen do- - 121. 68 
Mar. 20 | 16515 |..--- GE iia 5 Sees seis dakh otedb dah cnqutiaqicios Dentin do. 121. 68 
Apr. 17 | 16603 |----- alii cen ncnte sees tisencinsiccgeatentiaateiiag demeincdniaeps es andiiaiedects do. 121. 68 
May 21 | 16766 |__--- NO dct cas aude avde baa eho eee ee ee do. 121. 68 
RE, ee eh ee eee eek et Salers 4 Lee do. 121. 68 
ia... A. tina ndvnedonnnhaasnstogapeanneugih snail 121. 68 
Sept. 10 | 17154 |---.- Gd i diet dna tehiidesbicddecethstenabha cab do. 243. 36 
Oct. 14} 17303 |_---- Aiiehasiedisauntiilees Cnemabahedamadithtnes tas Raader do. 121. 68 
Nov. 20} 17458 |----- Ges S36 d4 sh diene nnsscccukecqueusdeb codibicehe do. 121. 68 
Total, General Motors Acceptance 
1957 TN sects chisnctisingaddcndestedondl pated entiieay ale dodedipeaa 1, 460. 16 
Total, all payments_-................. General Motors Acceptance 
Ste ainhentnqacedthenemineds 3, 217. 16 








PAYMENTS CHARGED TO ADVERTISING FOR AUTOMOBILE FOR DAVE MAYNARD; 
INFORMATION SUPPLIED BY GORDON DINERSTEIN 





1957 
Jan. 16} 13155 | Music Suppliers, Inc....................-_- Newton-Waltham Bank__--__- $126. 82 
Feb. 18 13202 {..... Na A ccat in haa arisen te tion ee ashe neces ea ME Sip cdcda chit wtidadsand 126. 82 
Mar. 18 13409 |__.-- Nii ciihaing aiciheaieakiscientionnacwticidlnnnsciasadinadexe Ee nane OU = siecicadiiince dammed 126, 82 
Apr. 17 13520 |... NIE i costing trier pc cae todaase nnd oes apnea > cmeknahinncan eee 126. 82 
May 2 13661 |_..-. Gre te dei bees wasteuds dus weeded kee adie aia cate OE 2 SE ee | 126. 82 
June 17 13775 j..... a ae ea ” Perna atid 126. 82 
July 17] 18877 {_..-- MU os ciie Sei ecw es se eee TERE SSS b4 Se eS Seen Tee 126. 82 
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Mr. Lisuman. That is all the questions I have for Mr. Keelan, 
The Cuarrman. Mr. Keelan, you may step aside. 
Mr. Maynard, take the witness stand again. 


TESTIMONY OF DAVID MAYNARD—Resumed 


Mr. Lisuman. Now, Mr. Maynard, you have just heard the tegj. 
mony of Mr. Keelan, taken from the books and records of Music Sy 
pliers, Inc., Dumont Record Distributors, Records, Inc. The ecg 
purport to show, from their books, the total payments during the years 
1957 to 1959, by these record distributing companies, to you, of $6. 
817.16. Does that correctly reflect the amount of payments that you 
have received from these companies? 

Mr. Maynarp. Yes, sir; it is a matter of record. 

Mr. Lisuman. Well, now, I would like to call your attention to the 
notarized letter, which is already in the record, over your signature— 
and have you read the last paragraph in it. 

Mr. Maynarp (reading) : 

In June 1958, when I started with Westinghouse Broadcasting Corp. on a regular 
basis, I owned a 1957 Mercury station wagon toward which I had traded my 1955 
Mercury station wagon, the balance being assumed and paid for by a record dig. 
tributor. These payments amounted to about $600 for 1958. In November 1958, 
this car was traded for a 1959 Buick on which the record distributor assumed the 
payments of about $1,300 a year for 2 years. All moneys received by me, from al] 
sources, have been duly reported, by me, to the Internal Revenue Bureau and all 
taxes were paid in full. In 1958 I received a total of $400 in checks. During 
1959 I received a total of approximately $1,175 in checks. 

Mr. Lisuman. Well, now, Mr. Maynard, I call your attention, ac- 
cording to the figures that have just been introduced into the record, 
in the year 1958, there was a total of $1,250, paid on your behalf, to the 
Universal CIT Corp., for an automobile, by Music Suppliers, Ine. 

Mr. Maynarp. Yes, sir. 

Mr. Laisuman. And I notice that your affidavit states that the 
amount of such payments was $600. 

Mr. Maynarp. The statement here, I believe, is made to Westing- 
house, sir. They were interested in any gifts that I had received while 
in their employ. And that, to the best of my knowledge, as I recall, 
was the amount of gifis I received in their employ—since I entered 
their employ. 

Mr. LisuMan. Well, is it a fact, then, that part of the $1,200 pay- 
ments that were made on your behalf by Music Suppliers, Inc., was 
made prior to the time that you went with Westinghouse ? 

Mr. Maynarp. As far as I can recall, I believe so, sir; yes, sir. 

Mr. Lisuman. Now, Mr. Maynard, you have testified that Music 
Suppliers, Inc., did not pay you in advance. 

Mr. Maynarp. Yes, sir. 

Mr. LisuMan. For its appreciation of your services at record hops. 
Would your same testimony hold true of Dumont Distributors? 

Mr. Maynarp. Yes, sir. 

Mr. Iasuman. Did Dumont ever pay you in advance? 

Mr. Maynarp. No, sir. 

Mr. Lisnman. Well, Mr. Maynard, I would like to show yous 
photostatic copy of a check dated October 15, 1959, of Dumont Ree- 
ord Distributing Corp., to your order, in the amount of $400. I ask 
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ou if you can identify this check as having been paid to you, and 


by you? , 
oy Re That is my signature; yes, sir. I endorsed that 


- Lisuman. What was that check for? 

Mr, Maynarp. It was in appreciation for any help I was able to 

ive Mr. ee in selecting records, and in trying to test the po- 

ial at record hops. 
a esenam, Well, was that in appreciation of services you had 
already performed? == 

Mr. Maynarp. Yes, sir; it was. 

Mr. Lisuman. Well, I call your attention to the fact that on the 
stub of the checkbook of Dumont there is a notation, and I will show 
it to you, and this is a photostatic copy—‘Dave Maynard, Sales Pro- 
motion. October and November.” And the check is dated October 
15. And I ask you if that will refresh your recollection as to whether 
you had not, in fact, been paid in advance for some of these services. 

Mr. Maynarp. Yes; I see it says October-November, sir. 

Mr. Lisuman. Does that refresh your recollection that 

Mr. Maynarp. No; I have never seen that check stub before. 

Mr. Lisoman. Well, isn’t it a fact, Mr. Maynard, that you were paid 
this money, principally, because you were able to air the records of the 
record distributing companies as a diskjockey over WBZ? 

Mr. Maynarp. No, it is not, sir. 

Mr. Lisoman. Had you performed any record hops for this com- 
pany in November ? 

Mr. Maynarp. I don’t perform record hops for any company. 

Mr. LisumMan. Well, had you assisted them in any November record 
hops when you received this check in October ? 

fr. MayNarp. Would you rephrase that ? 

Mr. Lisuman. All right. Had you, in October, when you received 
this check of $400, performed any November services for the Dumont 
Record Distributing Co. ? 

Mr. Maynarp. No; I did not. 

Mr. Lisuman. Well, why did they give it to you in advance? 

Mr. Maynarp. To my knowledge, the money was not given to me 
in advance, sir. 

Mr. Lisuman. Well, the record of the company seems to indicate 
otherwise. 

Did you ever have any conversations with Mr. Harry Carter of 
Music Suppliers, Inc., or with Don Dumont, of Dumont Record Dis- 
tributing Ox, in which it was agreed that you and Mr. Carter and 
Mr. Dumont, would tell the officials of station WBZ the same story, 
that you had received money from Music Suppliers, and Dumont 
Distributing, only for appearing on record hops, and not for playing 
records distributed by either or ‘both of these two companies ? 

Mr. Maynarp. I am sorry. You will have to rephrase that, sir. 
It is such a long sentence. 

Mr. Lisuman. I will start in and break it down. 

_ Did you ever have any conversations with Harry Carter of Music 
Suppliers of New England, Inc., in which it was agreed that you and 
Mr. Carter would tell the same story to the officials of WBZ, that you 
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had received money from Music Suppliers only in appreciation fo 
having appeared at record hops ? 
Mr. Maynarp. Not that I recall; no, sir. 


f 
' 


Mr. Lisuman. Did you ever have any conversation with Don Dy. 


mont, of Dumont Record Distributing Corp., in which you a 
with Mr. Dumont that you and he would tell the officials of WBZ tha 
you had received money from Dumont only for appearing at recop4 
hops? 

Mr. Maywnarp. Not that I recall, no, sir. 

Mr. Lisuman. Were you instructed by officials at WBZ to go ang 
talk with Mr. Harry Carter, of Music Suppliers, Inc. ? 

Mr. Maynarp. No, I was not instructed, no. 

Mr. Lisuman. Was it suggested that you do that ? 

Mr. Maynarp. Not that I recall, sir, no. 

Mr. Lisuman. Did you arrange a mentag with Mr. Carter of Music 
Suppliers, Inc., pursuant to a suggestion from someone in Westing. 
house? 


Mr. Maynarp. I don’t think it was pursuant to a suggestion, as] | 


recall, sir, no. 
Mr. Lisuman. Did you hear Mr. O’Friel’s testimony ? 
Mr. Maynarp. I heard most of it, sir. 


Mr. Lisuman. Did you hear him say that you had arranged for this 


meeting ? 
Mr. Maynarp. Yes. I arranged it. I have never stated that J 
didn’t arrange the meeting. Yes, I arranged it. 
Mr. Lisnman. Well, who suggested you should have this meeting? 
Mr. Maynarp. That is what I can’t recall. 


Mr. Lisuman. Who suggested that you should have the meeting | 


with Don Dumont ? 
Mr. Maynarp. I can’t recall, sir. 


Mr. Lisuman. Well, it is a fact that you received money and other 


things of value from both of these companies. 

Mr. Maynarp. I received checks, yes, sir. 

Mr. Lisuman. And payments on automobiles? 

Mr. Maynarp. Yes, sir. 

Mr. Lisuman. Did you ever receive any money or anything of value 
from Mr. Harry Weiss, a record promotion man with Music 
Suppliers ? 

Mr. Maynarp. Not as I recall, no, sir. 

Mr. Lisuman. Isn’t it a fact that Mr. Weiss delivered to you, in 
December 1958, an envelop containing a check for $100 made out to 
you for cash by Music Suppliers, Inc. ? 

Mr. Maynarp. Well, I don’t recall that. He might have. I don’t 
recall it. 

Mr. Lisuman. I show you a photostatic copy of a check dated De- 
cember 17, 1958, of Music Suppliers, Inc., to your order, in the amount 
of $100, and signed by Harry Carter. 

Mr. Maynarp. Yes, sir. 

Mr. Lisuman. For what purpose did you receive that $100. 

Mr. Maynarp. I haven’t the slightest idea, but I would imagine it 
was a Christmas gift, noting that it is dated December 17. 
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Mr. Lasuman. Did Mr. Harry Weiss ever bring records to you 
while you were a diskjockey at WBZ, and request you to buy them? 

Mr. Maynarp. He has brought records to the station, yes, sir, 

Mr. Liasuman. And they have been played ? 

Mr. Maynarp. Some of them. , 

Mr. Lisuman. Are you acquainted with Mr. Cecil Steen, president 
of Records, Inc., a record distributor in Boston ? 

Mr. Maynarp. Yes, | am. ! 

Mr. Lasuman. Have you ever received any money or other things 
of value from Mr. Steen, or Records, Inc. ¢ 

Mr. Maynarp. I believe so, sir, yes, sir. 

Mr. Lisuman. Could you state about how much you have received 
from him ? 

Mr. Maynarp. No, I haven’t the slightest idea. 

Mr. Lisuman. Why should you receive these checks from Mr. 
Steen, or from Records, Inc.? _ 

Mr. Maynarp. What checks, sir? 

Mr. Lisuman. Any. We have some here. But I will ask you in 
general, first. 

Mr. Maynarp. I don’t know. 

Mr. Lasuman. Well, isn’t Records, Inc., in the business of dis- 
tributing records? 

Mr. Maynarp. Yes, they are. 

Mr. Lisuman. Did you receive any of these checks for the purpose 
of inducing you to play records distributed by them over the air? 

Mr. Maynarp. No, sir. Some of the checks might have been pay- 
checks. 

Mr. Lisuman. Paychecks? Did you at one time work for Records, 
Ine. ? 

Mr. Maynarp. I at one time did a television show, which was spon- 
sored by Records, Inc., for which I received a sum of—I don’t know 
exactly what it was. That is when I was working 1 day a week. 

Mr. Lisuman. Well, I will ask you some specific questions about 
a few of these checks, to find out for what purpose they were paid. 

Mr. Maynarp. Yes, sir. 

Mr. Lisuman. Now, I will show you a check of Records, Inc., to 
your order, on December 18, 1957, in the amount of $100, and I ask 
you if you can remember for what purposes this check was made to 
you? 

Mr. Maynarp. I have no recollection, but, once again, I would 
have to imagine that it was a Christmas gift. 

Mr. Lisuman. When did your employment by Mr. Steen termi- 
nate? 

Mr. Maynarp. It terminated in—as I recall—June of 1958. 

Mr. Lisuaan. And when did your employment begin with Mr. 
Steen ? 

Mr. Maynarp. I don’t know, sir. I don’t know exactly when it did 
start. 

Mr. Lisuman. Was it for a number of weeks, or a month, or a 
year? 

Mr, Maynarp. Well, preparatory to doing the TV show, I worked 
for him, and I don’t know how long. No, no, not a year—no, 
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Mr. LisnmAn. Well, I show you another check, photostatic copy | 
of a check, which bears your endorsement on the back, in the amouy 
of $200, of Records, Inc., signed by Cecil Steen, and ask you fy 
what purpose this $200 payment was made to you. 

Mr. Maynarp. This date is not very legible, sir—is it 1957? 

Mr. Lasuman. It looks like 1957 to me. The endorsement jj | 
stamped with a 1957 date on it. ! 

Mr. Maynarp. I cannot really say. I do not know what it was fy 
I imagine it was in appreciation of any exposure I had given }j, 
records at the record hops, but I do not know. 

Mr. Lisuman. Did you receive a check for $300 from DuMoy 
Record Distributing Co. on August 24, 1959? 

Mr. Maynarp. I believe so, sir, yes. 

Mr. Lisuman. Was that check given to you for playing recon 
produced by Gone Recording Co., or for exposing Gone records? 

Mr. Maynarp. Not to my knowledge, sir, no. 

Mr. Lisuman. Well, why was that payment made to you? 

Mr. Mayrnarp. For helping him select records and playing them 
trying to test the potential of them at record hops, which I did quit, 
a few. 

Mr. Lisuman. Do you know the principal owners of Gone Records! 

Mr. Maynarp. No, sir, I do not. I do not know the owners, no, 

Mr. Lisuman. Well, shortly before you were paid that check 
didn’t you have a conversation with a George Goldner in Boston! 

Mr. Maynarp. I cannot recall. I met George Goldner. I had 
spoken to him. 
our Lisuman. Isn’t he one of the principals in Gone Recording 

0. ¢ 

Mr. Maynarp. He is with Gone Recording. I had no knowledg 
he was an owner of it, no, sir. 


Mr. Lisuman. Did you receive any help in the financing of your | 


home from any persons or companies, manufacturing, distributing, 
promoting, or selling phonograph records? 

Mr. Mayrnarp. No, sir. 

Mr. Lisoman. Have you ever puchased any clothing or other items 
and charged them to Music Suppliers, Inc. ? 

Mr. Maywnarp. No, sir. Ast recall, I have not. 

Mr. Lisoman. Do you now own, or have you in the past owned, 
any interest in any company or enterprise, manufacturing, distribut- 
mg; promoting or selling phonograph records? 

Mr. Maynarp. Some time ago, yes. I started what I hoped was 
to be a record company, and we made one record, and lost about $70, 
and that was the extent of my venture into the record business. 

Mr. Lisnman. What was the name of that company ? 

Mr. Maynarp. RMS, I believe it was—RMS, yes. 

Mr. Lisuman. I have no further questions, 

The Cuarrman. Mr. Mack. 

Mr. Mack. Mr. Maynard, I understood you to say one of the auto 
mobiles was a gift, is that correct ? 

Mr. Maynarp. Yes, sir. 

Mr. Mack. A 1959 model ? 

Mr. Maynarp. Yes, sir. 
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Mr, Mack. 1959.' Well, what made you think it was a gift? Did 
someone pick out the car for you, or did they ask you to pick it out! 

Mr. Maynarp.. No, I picked out the car, sir. ' 

Mr. Mack. And then you told him how much you wanted him to 

on it? 
PA. Maynarp. No. I merely 

Mr. Mack. I was interested in seeing how you worked out these 
arrangements for receiving funds or something of value in this case. 

Mr. Maynarp. No.. I picked out the car, sir. 

Mr. Mack. You picked out the car. 

Mr. Maynarp. Yes. 

Mr. Mack. And then they were to pay—someone was to pay a 
certain amount of money? You traded in a used car, and someone 
else was to pay a certain amount of money ? 

Mr. Maynarp. Yes, sir. 

Mr. Mack. And that was approximately how much? 

Mr. Maynarp. I do not recall the exact amount. I do not think 
I could some close—$300 to $400. No, about—I think it is in the 
statement—but it is somewhere in the vicinity of $2,000, I believe. 

Mr. Mack. Was it $1,300 a year for 2 years? 

Mr. Maynarp. I believe that was it. 

Mr. Mack. $2,600. 

Mr. Maynarp. Yes. The $2,600, though, was not paid by them. 

Mr. Mack. Did someone agree to pay the $2,600? 

Mr. Maynarp. I do not. know whether the amount was stated, sir. 

Mr. Mack. Well, in other words, you thought someone was giving 
you a gift, but you did not know how much. of a gift they were 
giving you; is that correct? 

Mr. Marwarp. Yes, sir. 

Mr. Mack. But you did negotiate the transaction, the sale? 

Mr. Maynarp. Yes; I did. 

Mr. Mack. And then a salesman told you how much you owed, 
and you went back to tell someone else how much that was; is that 
correct ? 

Mr. Maynarp. I did not go back to tell them. I said “Yes”—I 
traded the car in. 

Mr. Mack. That is what I am getting at. I am trying to find out 
how the automobile agency were sure they would get cata the $2,600. 

Mr. Maynarp. I am sorry. I do not think I follow you, sir. 

Mr. Mack. Well, what I am trying to determine is how this $2,600 
was to be paid, and how the firm which sold you the car knew that 
it would be paid? 

Mr. Maynarp. How did they know it would be paid? 

Mr. Mack. Yes. 

Mr. Maynarp. Well, they wanted to give me a car, so I traded 
my own car in for another. 

r. Mack. Then you thought it was an even trade. You did not 
know that there was some money being paid by some of your friends? 

Mr. Maynarp. No; I knew there was to be a balance; yes. 

Mr. Mack. Well, I certainly do not understand the transaction 
very well, and I do not think that you have thrown much light on 
it during my questioning. 
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Mr. Maynarp. I have tried to, sir. Perhaps I just do not folloy 
ou. 
‘ Mr. Mack. Well, was the $2,600 an unpaid balance? 

Mr. Maynarp. Approximately, yes. 

Mr. Mack. Well, do you do business normally in approxima 
terms? If he said it would be $3,600, would that still suit you qj | 
right ? 

r. Maynarp. I believe so, yes. 

Mr. Mack. It did not make any difference to you? 

Mr. Maynarp. No; the car was a gift. 

Mr. Mack. But the whole car was not a gift, was it? 

Mr. Maynarp. No. 

Mr. Mack. Just some portion of it. 

Mr. Maynarp. That is right. 

Mr. Mack. And you did not know how much the other portion 
would be? 

Mr. Maynarp. I knew erases. That is why I made it jp 
the statement approximately $2,600. 

Mr. Mack. Now, did you agree to pay so much money difference! | 
Did you agree with the salesman to pay so much money difference | 
between your car and a new car? 

Mr. Maynarp. Yes; I did. 

Mr. Mack. You did not pay the difference however, did you? 

Mr. Maynarp. No. 

Mr. Mack. So you must have gone to someone else and asked him 
to pay that balance. 

Mr. Maynarp. No; I did not ask him at all, sir. 

Mr. Mack. He was very happy to pay it? 

Mr. Maynarp. I do not know how happy he was to pay it. 

Mr. Mack. He was willing to pay it. He agreed to pay it. 

Mr. Maynarp. Yes, sir. 

Mr. Mack. But as it developed, he did not pay it; is that correct! 

Mr. Maynarp. He paid some of it, yes. 

Mr. Mack. Why didn’t he pay the balance of it? 

Mr. Maynarp. Because I requested that he return the booklet to 
me in December of 1959. 

Mr. Mack. Why did you request that ? 

Mr. Maynarp. Well, in view of the—as I said before, in view of the 
current proceedings, I made the decision along with my wife that I had 
exercised very poor judgment. So I decided to take the booklet back. 

Mr. Mack. In other words, you did not think under the circum- 
stances, then, that you would be able to fulfill your end of the agree 
ment ? 

Mr. Maynarp. There was no agreement made, sir, on my part—none 
whatsoever. 

Mr. Mack. I see. You decided finally to give a portion of the gift 
back; is that correct? 

Mr. Maynarp, Well, the entire gift had not been made. I just de | 
cided to start to make the payments myself, which I have been doing. 

a Mack. But you did not repay any of those payments already 
paid ? 

Mr. Maynarp. No, sir. 
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Mr. Mack. Why do you feel it is now wrong to continue accepting 
them, and yet you do not pay back the balance that you have already 
received? Is that because you have already complied with any ob- 
ligation you might have had for that portion of it? 

r. Maynarp. No, sir. ; 

Mr. Mack. Well, I do not quite understand that, either. 

Mr. Maynarp. Well, if I had the money, I would pay them back. 

Mr. Mack. I see. In other words, you would like to pay the whole 
thing back # Sniae : : 

Mr. Maynarp. Well, if it is decided that due to poor judgment I 
should, I would try to pay it back. 

Mr. Mack. Well, now, as a matter of fact, when you bought the 
ear it was necessary to sign a sales contract for the balance of the 
payments; was it not? — 

Mr. Maynarp. Yes, sir; I imagine so. 

Mr. Mack. And you entered into that yourself, did you not? 

Mr. Maynarp. Yes. 

Mr. Mack. You signed your signature. 

Mr. Maynarp. Yes, sir. 

Mr. Mack. And therefore you knew exactly how much money was 
involved. 

Mr. Maynarp. At the time, yes, I knew exactly how much money 
it was. 

Mr. Mack. Well, now, as a matter of fact they also paid some in- 
surance charges, carrying charges, and other matters, other expenses. 
So they actually would have paid much more than just $2,600. 

Mr. Maynarp. How much more, I do not know, sir. 

Mr. Mack. Substantially more. 

Thank you, Mr. Chairman. 

The Cuatrman. Mr. Devine. 

Mr. Devine. I do not have any questions, Mr. Chairman. 

I think the record should show that Mr. Maynard is somewhat of 
a reluctant witness. And I do not think—I hope that no member of 
the subcommittee commends him for his frankness here, because I 
think he has been considerably less than frank to the subcommittee. 

The Cuarrman. Mr. Moss. 

Mr. Moss. Mr. Maynard, I have been looking at this rundown of 
payments made on your behalf by Music Suppliers, Inc., to Universal 
CIT Corp., General Motors Acceptance Corp., and is it the Newton- 
Waltham Bank? 

Mr. Maynarp. I believe so, yes, sir. 

Mr. Moss. Now, in each of these instances, this company did pay 
monthly on contracts which you had executed for the purchase of au- 
tomobiles, is that correct ? 

Mr. Maynarp. Yes, sir. 

Mr. Moss. I notice that in 1957, in January, Music Suppliers paid 

$126.82. They paid successive payments then to the Newton-Waltham 
Bank in January, February, March, April, May, June, and July. 
These are all in equal amounts. 
_ Then, apparently you needed another automobile, and commencing 
in September of the same year, payments of $125.50 for each month 
were made to Universal CIT Corp. And they continued from Sep- 
tember of 1957 through October of 1958. 
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Then again—there was a payment made in December of 1958 anq | Mr... 


they continued until amortization of the contract, and then immed. | 
ately you required another automobile. And this company, ont of jt | 
regularly scheduled gratitude, proceeded to buy another one for you 
And the payments on that were $121.68 a month. And they gg». | 
tinued from the 22d day of December 1958 to the 20th day of No. | 
vember 1959. 

Now, wasn’t it a fact that you had an agreement with Music Sup. 
pliers, Inc., to pay you approximately $125, give or take a few cents 
each and every month for playing their records ? 

Mr. Maynarp. No, sir, it was not. 

Mr. Moss, This was gratitude in advance? 

Mr. Maynarp. It was not in advance, sir. And there is one slight 
discrepancy there, a discrepancy 
Mr. Moss. I certainly want you to correct me if I am in error? 

Mr. Maynarp. I am begging the pardon of one of the members of 
the committee. I have not tried to be reluctant here 

Mr. Moss. Iam not the one. Do not address yourself tome. Iam 
talking to younow. You answer my questions. 

Mr. Maynarp. You said that amortization was reached in 1958 on 
one of my cars, and I decided I needed another one. As it happens, 
the car that I had up to then, which was a 1957 Mercury station wagon, 
was such a horrible car, I had spent 











Mr. Moss. Well, that is a matter between you and Mercury. You | 
did get another car, didn’t you? | 


Mr. Maynarp. Yes, sir. But I am just trying to point out 

Mr. Moss. And each and every month, from January of 1957 until 
November of 1959, these good people, out of an abundance of gratitude, 
were paying for an automobile for you. 

Mr. Maynarp. Yes. 

Mr. Moss. At approximately $125 a month. 

Mr. Maynarp. Yes, sir. 

Mr. Moss. And this was in no way a part of a clear understanding 
of a payment for services ? 

Mr. Maynarp. No, sir. 

Mr. Moss. Are you aware of how they handled this on their books! 

Mr. Maynarp. No, sir, I am not. 

Mr. Moss. They handled it as an advertising item. This was ad- 
vertising. How did they know how many record hops you wer 
going tohave? How did you know ? 

Mr. Maynarp. Well, I schedule them somewhat in advance. 

Mr. Moss. Two years? Eighteen months? Twelve months? 

Mr. Maynarp. No, sir. 

Mr. Moss. Six months? 

Mr. Maynarp. No, sir. 

Mr. Moss. Four months? 

Mr. Maynarp. Two or three. 

Mr. Moss. And yet these people, riding along, because they were 
so fond of you, were willing to commit themselves for 18 or 12 months! 

Mr. Maynarp. Yes, sir. 

Mr. Moss. To underwrite a contract for you—— 

Mr. Maynarp. Yes, sir. 
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Mr. Moss. As a gift. Why would a company place a contract of 
this type with a finance company, where they paid maximum interest 
charges, rather than perhaps handling it through their own normal 
commercial banking arrangements, where the cost would be con- 
siderably less? ; 

Mr. Maynarp. I do not know, sir. 

Mr. Moss. Unless it was to hold you to your agreement with them. 

Mr. Maynarp. I donot know,sir. _ 

Mr. Moss. You had no agreement with them ? 

Mr. Maynarp. No, sir. 

Mr. Moss. You became a permanent employee—a full-time em- 
ployee of WBZ in June of 19584 

Mr. Maynarp. Yes, sir. 

Mr. Moss. And up until that time, you worked part time? 

Mr. Maynarp. Excuse me, sir. 

Mr. Moss. Well— 


In June 1958 when I started with Westinghouse Broadcasting Corp, on a regular 
basis—— 
what was the basis prior to June 1958 ? 
Mr. Maynarp. I worked 1 day a week. 
Mr. Moss. As a diskjockey ? 
Mr. Maynarp. Yes, sir, I did a TV show. 
Mr. Moss. Did anyone ever pay you, from gratitude or otherwise, 
prior to your going to work for the radio station as a diskjockey for 
conducting a platter hop or exhibiting your a of what might 
be public desire with regard to a _— of music? That is, prior to 
going to work for the station—did anyone ever pay you to conduct 
a record hop or did they ever give you any money for having con- 
ducted one, out of gratitude for your presentation of their records? 
Mr. Maynarp. Do you mean before I started into radio? 
Mr. Moss. Yes. 
Mr. Maynarp. No, sir, that is the only job I have ever had since 
I graduated from college. 
Mr. Moss. When ail vom start in radio with this station? 
Mr. Maynarp. With WBZ? November of 1958. 
Mr. Moss. Your affidavit says June of 1958. 
Mr. Maynarp. Well, I started radio there. I started with TV in 
June of 1958. 
Mr. Moss. When did you first go to work for a radio station ? 
Mr. Maynarp. January 20, 1952. 
Mr. Moss. While you were going toschool ? 
Mr. Maynarp. No, sir, I had graduated in 1951, in the winter of 
1951, at Boston University. 
Mr. Moss. When was the earliest date you learned these people who 
cetaibute records or sell records were unusually generous and grateful 
persons ¢ 
Mr. Maynarp. I could not correctly place the date, sir. I don’t 

know. I have been in radio 8 years now, and I do not exactly know. 
Mr. Moss. Was it any time prior to your becoming a diskjockey ? 
Mr. Maynarp. No, sir. I never knew the people prior to that. 
Mr. Moss. That. is all T have, Mr. Chairman. 
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The Cuarrman. Mr. Maynard, did it ever occur to you that then 


was some reason why these companies, or this company, was pay; willin; 

you money and making these payments, giving you a car andg | ™®2 

forth? You 
Mr. Maynarp. Yes, sir. Mr. 
The Cuarmrman. A reason for their doing this did occur to you! a 
Mr. Maynarp. Yes, sir. . | Do 


The Cuatmrman. But the reason did not occur to you when they | will b 


started making the payments. you G 
Mr. Maynarp. Oh yes, sir. You mean from the very first gift | - 
that anyone gave me? rt 
The CuHatrmMan. Well, as an example, you mentioned these pay- | 
ments of $1,300 a year for 2 years. Was there any particular reagon The 
in your mind why this was being done ? Mr 
Mr. Maynarp. Yes, sir . Th 
The CHamman. Why? Mr 
Mr. Maynarp. Because I, as I stated in my statement—I conduc | Th 
& great many record hops, which bring me in front of some of the | Mr 
best critics of records, popular records, and I am able to test the | Th 
potential of them firsthand. And whenever I had a chance, and gay | Mr 
that a record I thought did have possibility from any reaction I Th 
to it, I would report it to anybody who I thought would be interested, M1 
The CuarrmMan. And you would play it on your program? Mi 
Mr. Maynarp. Not necessarily, no. Mi 
The Cuatrman. Not necessarily. But you would play it sometimes! sider 
Mr. Maynarp. Sometimes. you 
The Cuarrman. And in that way you would promote that recorl,| com 
would you not? M 
Mr. Maynarp. Occasionally, yes, sir. M 
The CHarrmMan. It never occurred to you that the reason that thee | Sup 
payments were being made was for some purpose such as this? uM 
Mr. Maynarp. It occurred to me, sir. But it was never stated that | M 
way, because there was never any definite statement on my part, nor M 
on theirs, that I play records on the air. ha 
The CrHarrman. Well, you state in your affidavit to Mr. O’Frid M 
that you never felt.it wrong to accept this. M 
Mr. Maynarp. That is right, sir. M 
The Crarrman. But after so many payments had been made on the M 
automobile, you thought enough about it to change things around mor 
and start making payments yourself. M 
Mr. Maynarp. Yes, sir. M 
The Cuarman. Why did you do that? N 
Mr. Maynarp. Well, a lot of criticism has come to bear on the music a gi 
industry. And as I said beforehand, I had exercised extremely bad the 
judgment. carr 
The Caarrman. Did you attend the great diskjockey convention in } 
Florida? you 
Mr. Maynarp. No, sir, I did not. ) 
The Cuatrrman. Anything further?’ ) 
Mr. Lisuman. No, sir. be ¢ 
The Cuatrman. Mr. Maynard, you have testified only, in my opii- } 
ion, as to what you have to testify to here. Obviously, some of these ] 


things could have been cleared up, it appears to me, if you had been Is t 
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thers 
aying 
7S You may be excused. 
Mr. Maynarp. Thank you, sir. 
The Cuatrman. Mr. Alan Dary. 


willing to speak very frankly and tell what appears to us from the 
record are the actual facts. 


| Do you solemnly swear the testimony you give to this committee 
| will be the truth, the whole truth, and nothing but the truth, so help 
they ou God ¢ 
" Mr. Dary. I do. 
gift 
| TESTIMONY OF ALAN DARY 
pay- | 
“SON | The CuarrMAn. State your name. 
Mr. Dary. Alan Dary. 
The CHarrman. What is your address? 
Mr. Dary. 14 Country Club Road, Melrose, Mass. 
duct The Cuarrman. What is your profession or business? 
the | Mr. Dary. Announcer. 
the | The CuatrMan. Radio and TV? 
saw | Mr. Dary. I dosome TV, yes, sir. 
got | The Cuarrman. Mr. Lishman, you may proceed. 
Sted, Mr. Lisuman. Mr. Dary, what is your position at WBZ? 


Mr. Dary. A personality on the air, sir, a diskjockey. 
Mr. Lisuman. Did you ever receive money or any valuable con- 
nes! siderations from Music Suppliers, Inc., for the purpose of inducing 
you to play, over the air, records which were distributed by those 
ord, } companies ¢ 
Mr. Dary. No, sir, I have not. 
Mr. LisoMan. Have you ever received any payments from Music 
hes | Suppliers, Inc. ? 
Mr. Dary. Yes, I have. 


that Mr. Lisuman. In what amount ? 
nor Mr. Dary. To the best of my knowledge, it is $100, and it usually 
happens each Christmas time, as a Christmas gift. 
‘riel Mr. Dary. Yes, sir. 
Mr. Lisoman. Did it happen last Christmas ? 
Mr. Dary. Yes, it did, sir. 
the Mr. Lisuman. Have you received material of value, other than 
und money, from other sponsors ? 
Mr. Dary. Sponsors? 
Mr. Lisnman. Well, we will say advertisers on the station, WBZ. 
Mr. Dary. I have some carpeting in my master bedroom which was 
Isic a gift. But in a way, I earned that. I spent a good deal of time with 
bad the people at night, helping them plan programs on their advertising 
' campaign. 
1 in Mr. Lisuman. I will show you the bill for that carpeting, and ask 
you to tell us the circumstances under which you received this material. 
Mr. Dary. That is the paid bill which was sent to me as paid. 
Mr. Lisuman. And the amount of that bill is $650, purporting to 
| bea bill for carpeting? 
in- Mr. Dary. Yes, sir. 
ese Mr. Lisuwan. And that carpeting was installed in your residence, 


Pell is that right ? 








i 
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Mr. Dary. My last residence, yes, sir. 

Mr. Lisuman. And could you explain why this gift of carpet 
was made to you by this Emerson Rug Co. for which you do ¢om. 
mercials on the air? 

Mr. Dary. Why they gave it tome? I believe that Mr. John Rile 
who is the president of the Emerson Rug Co., was truly grateful of 
the extra time that I spent with him, and I had purchased a good deal 
of carpeting from him anyhow. And he was grateful for the job | 
was doing on the air for him. 

Mr. LisHmMan. Well, would it be correct to say that in money, you 
have received over a period of 3 years, approximately $400 or $509 
from the record distributors in Boston ? 


ee ONT 


Mr. Dary. Yes, sir; and I think in each case it is a Christmas gift, 


pai LisoMaNn. Have you received other gifts from record distrib. 
utors ¢ 

Mr. Dary. No, sir. I did receive a hi-fi from a record company 
but not a distributor. , 

Mr. Lisuman. Did you ever receive gifts of alcoholic beverages 
from any record distributors? 

Mr. Dary. Yes, sir; a couple of Christmas times I did. 

Mr. Lisuman. According to the records of Dumont Record Dis. 
tributing Co., they made such a gift—billed in February 1958. And 
another instance, it does appear to be for Christmas. 

Mr. Dary. The one in Pabruacy. when they gave it to me, it was 
not a case of liquor it was less than a case—he said it was a belated 
Christmas gift. He had only been in business a short time. 

Mr. LisuMan. I am only stating the way we find it reflected on the 
books of Dumont. 

Mr. Dary. Yes; that is why it is in February. 

Mr. Lisuman. And none of these payments or gifts were made to 
induce you, as a diskjockey, to air the records of any record distribu- 
tor, is that correct ? 

Mr. Dary. That is correct, sir. May I elaborate for just a moment! 

Mr. LisuMaAn. Yes, sir. 

Mr. Dary. I do a show from 10 until 2, in the morning through the 
afternoon. I do my level best to play the type of music that an adult 
audience would enjoy. Consequently, I do not get into the raucus 
kind of sound that I had always associated payola with. I just 
wanted to go on record as saying that. 

Mr. Lisuman. I have no further questions, Mr, Chairman. 

Mr. Devine. No questions, 

Mr. Mack. Mr. Moss. 

Mr. Moss. You indicated that your show was one where you play 
the type of music, which I believe, you characterized as not the raucus 
type, which you usually associate with the term “payola.” Am I 
correct in gathering from that statement that you had a genera] aware- 


ness of the practice of payola? 

Mr. Dary. Well, I have heard the word. 

Mr. Moss. Well, now, I think up to this point zon have been rather 
direct and candid. Had you gone further and heard more than the 
word? Hadn’t you a fairly good idea of the practice? Did you have 
any knowledge of it at all, any rumors you heard floating around! 
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Mr. Dary. No, sir; that I must say no to. You mean specific peo- 
Je and amounts ¢ 

Mr. Moss. No. I am not asking you did X take it or did Y take 
it. But did you have a generally well-defined knowledge of the 

ractice ? ; 

Mr. Dary. I cannotsay honestlyI did. __ 

Mr. Moss. Were you shocked to learn of it here as it has been dis- 
cussed in detail in the press? 

Mr. Dary. I certainly was. 

Mr. Moss. You were? 

Mr. Dary. That is the truth. 

Mr. Moss. Those are all the questions I have. 

The CHarrmMan. How long ave you been a diskjockey? 

Mr. Dary. A pretty long time, sir, about 12 years. 

The CuarrmMan. Did you attend the Miami convention ? 

Mr. Dary. No, sir. 

The CuHarrman. Where did the 2,700 come from that went down 
there? I can’t find anybody that went. 

Mr. Dary. I wasn’t there. 

The Cuarrman. Do you have anything further, Mr. Lishman? 

Mr. Lisuman. No, sir. 

The Cuarrman. You may be excused. 

Mr. Dary. Thank you, sir. 

The Cuarrman. Mr. William C. Swartley. Did you have a state- 
ment to make to the committee, Mr. Swartley ? 

Mr. Swartiey. No, sir. 

The CuarrMan. Well, the committee does not feel that they would 
have any need to question you in view of the previous testimony re- 
ceived this morning and this afternoon, so you may be excused. 

Mr. Swartiey. Thank you. 

The Cuatrman. Is Mr. Lanin in the room? Will you be here in 
the morning, Mr. Lanin? Mr. Lanin will be the first witness in the 
morning, followed by Mr. Givens, Mr. Wesley Hopkins, and Mr. 
Charles Young. 

The committee will meet in the morning at 10 o’clock in the Ways 
and Means Committee hearing room on the first floor of the New 
House Office Building. 

The committee will recess until 10 o’clock tomorrow morning. 

(Whereupon, at 5:10 p.m., the subcommittee recessed, to reconvene 
at 10 a.m., Tuesday, February 9, 1960.) 
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‘RESPONSIBILITIES OF BROADCASTING LICENSEES 
AND STATION PERSONNEL 


TUESDAY, FEBRUARY 9, 1960 


House or REPRESENTATIVES, 
SpecrAL SUBCOMMITTEE ON LEGISLATIVE OVERSIGHT 
oF THE COMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D.C. 

The special subcommittee met, pursuant to recess, at 10 a.m., in the 
Ways and Means Committee room, New House Office Building, Hon. 
Oren Harris (chairman of the special subcommittee) presiding. 

Present : eee (presiding), Mack, Rogers of 

xas, Moss, Springer, and Devine. 

— Seagal | Rebert W. Lishman, chief counsel; Herman C. Beas- 

ley, chief clerk to the special subcommittee; Beverly M. Coleman, 
rincipal attorney; Jack Marshall Stark, minority counsel; Oliver 
astland, chief investigator; and James P. Kelly, investigator. 

The Coarrman. The committee will come to order. 

The first witness this morning will be Mr. Lester Lanin. 

Will you stand, please, and be sworn ? 

Do you solemnly swear that the testimony you are about to give be- 
fore this subcommittee will be the truth, the whole truth, and nothing 
but the truth, so help you God ? 

Mr. Lani. I do. 

The CuarrmMan. Have a seat. 


TESTIMONY OF LESTER LANIN 


The Cuarrman. State your name for the record. 

Mr. Lantn. Lester Lanin. 

The Cuarrman. What is your residence address? 

Mr. Lanin. 42 West 58th Street, New York City. 

The Cuarrman. What is your profession ? 

Mr. Lanrn. Orchestra leader, and I send out many groups through- 
out the country. I do not know what definition that would be. 

The Cuarrman. Mr. Lishman, you may proceed. 

Mr. Lisuman. Mr. Lanin, do you have about 20 or 25 orchestras that 
play under your name? 

Mr. Lanny. Yes. 
omae Lisuman. Are all of these orchestras rehearsed in New York 

ity 

Mr. Lantn. Yes, sir. 

Mr. Lisuman. So that when they play at affairs they have memo- 

rs on request without reading 


95 








96 RESPONSIBILITIES OF BROADCASTING LICENSEES 


Mr. Lantn. That is right. 


Mr, Lisuman. Is that one of the distinguishing characteristicg of 
your orchestral management ? 


Mr. Lanin. I would suppose so. We try and keep everything the 


same, as you would tomato soup—if you buy it on Park Avenu | 
11th ‘Avenue, it is the same kind of tomato soup. We try to wnlinan 


music the same. 

Mr. Lisuman. Do you record for Epic Records? 

Mr. Lantn. That is right. WE, 

Mr. Lisuman. Epic Records is a division of —— " 

= ——: nee lumbia, 

Mr, LishmMan. Do you recall that your orchestra played at 
neighbor block party in Brockton, Mass., on Susientne 26, oe 
accordance with a program which had been arranged by Dumont 
— = 

r. Lantn. Yes. The arrangements were with him, but, ori. 
nally—may I elaborate? : oe 

r. Lisoman. I would like to have you narrate the arrangements 
that were made for the appearance of your orchestra at that block 
party. 

Mr. Lantn. I received a telephone call from Mr. Schicks, 

Mr. Lisaman. Who? 

Mr. Lanin. Mr. Schicks of Epic Records. And he said, “Lester 
would you like to play something for charity in New England?” Fe 
said, “The radio station up in New England has a contest for whoever 
writes a letter of approximately 25 words, and if they won, why, their 
desire would be to have this block party and they should win the or- 
chestra—the best and most strongest letter would win the band there,” 

I said, “That sounds all right to me.” 

Notwithstanding it pring charity, our own practice is to play the 
minimum for charity—we have to be paid the union scale, of course, 
The practice is not the usual prices we receive. He mentioned two or 
three or four dates, and we finally agreed, And then he said, “We 
will pick any date convenient for you,” and 

Mr. LisumAn. Just a minute, Mr. Lanin, Did you tell Mr. Schicks 
that the charge for the appearance of your orchestra would be $2,000! 

Mr. Lantn. Originally, I said $2,500. And I said that $2,000 is the 
minimum which we receive on any date. If we play a ballroom wer- 
ceive a percentage in addition to that of 60-40, 45-55, or 50-50. 

Mr. Lisuman. In connection with the recordings you make for Epic, 
are you paid a royalty or a flat fee ? 
~ Mr. Lantn. A royalty. 

Mr. Lisaman. And what is that royalty ? 

Mr. Lantn. Five percent. 

Mr. Lisuman. Five percent on the records sold? 

Mr. Lantn. Yes, that is right. 

Mr. Lisuman. Will you continue now? 

Mr. Lanrn. Then I was in touch, or he was in touch with me—Do 
Dumont was—about arranging a date that would be convenient for 
my orchestra to play. And we finally decided on a date that I would 
be there. It was supposed to be a block party where everyone would 
be. His strongest letter—that is, that the people wrote, who wrote 
the strongest letter, they would win the orchestra. That was the 
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Menally Retarded Organization of Brockton, Mass. And that is the 
only thing I know, is that we would go there. 

did not know exactly what we would do, except that I know there 
was supposed to be no dancing, and it is a small station—maybe about 


eour | an hour and a half away where this was being held—we met some 


Jace near Brockton, and Donald Dumont took us there, drove us 
to this block party. And I asked the chief of police and the chief of 
the fire department about it, and they said that there were over 35,000 

Je there. I do not know. That is about all I know. 
r. Lisuman. Did you tell Don Dumont that your charge for this 
affair would be $2,500 ? 

Mr. Lanry. I told him many places we play for not much more 
than that. At private parties the people in the past 20 years have 
paid it. We have standard prices. We do not overcharge or under- 
charge anyone. We have standard prices. But for charity through- 
out the country—we play from coast to coast—we keep it to a mini- 

um. 
ie Lisuman. Do you know that the mentally retarded organiza- 
tion there received approximately $400 of this relatively stupendous 
affair? 

Mr. Lantn. I do not know anything about that at all, except what 
I was told. 

Mr. Lisuman. We keep hearing the word “charity” in here. I 
would like to find out just how much this particular charity received. 

Was it not, in effect, a business promotion stunt for the station in- 
volved, according to the advertising that appeared in the Boston 
—. : 

Mr. Lanin. Well, to be perfectly frank with you 

Mr. Lisuman. Were you familiar with the ads that appeared in 
the Boston newspapers ? 

Mr. Lanry. Not at all—not at all. I knew nothing about the busi- 
ness end. I am an orchestra leader. I will be perfectly frank, when 
they told me about this affair and said, “You will get a lot of ex- 
pee instead of receiving $2,500, why I asked it to be settled at 

000. 

Mr. Lisuman. You asked who? 

Mr. Lanin. This Don Dumont. 

Mr. Lisuman. He is the head of Dumont Record Distributing Co. 

Mr. Lantn. That is right. 

Mr. Lisuman. He said that he could not give you the $2,5004 

Mr. Lantn. No, he said—or I always say to many patrons through- 
out America—I say, “You are not going to run this affair for a 
benefit,” and that was the case. I had to get the $1,000 in order to 
pay the band. We have expenses, and so forth. 

r. Lisuman. Mr. Lanin, we are not critical about the scale. 
We are just trying to find out the facts. 

Mr. Lanrn. Surely. 

Mr. Lisuman. I would like to know now what your standard 

ge was, whether you received it, and, eventually, oe much you 





actually did receive for it. As I understand it you told Mr. Dumont 
that your standard charge was $2,500, is that it? 
Mr. Lantn. More or less. 


Mr. Lisuman. And he told you that he could not give you more 
than $1,000? 
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Mr. Lanin. That is right. 

Mr. Lisoman. And you agreed to go for $1,000? 

Mr. Lanin. Because it covered charity, which was in it, And 
that—— 

Mr. Lisuman. How much were you actually paid by Dumoy 
for your appearance? 

Mr. Lanin. I sent a statement a few days after the engagement, 
and a check was received for $400 and the balance was $600, 

Mr. Lisoman. That balance is still unpaid? 

Mr. Laniy. The balance is. That is why I am here. [Laughter] 
I have no other reason to be here than that. 

Mr. Lishman. Did you understand that WBZ undertook to lay 
on your records as compensation for this $600 that was owed yoy! 

Mr. Lanty. You must believe me, that so far as business dealings 
whatever transactions, you would be surprised when you reconj 
for a company—the more you record for them, the longer you ap 
there, the less you know what they do. 

Mr. Lisoman. Would you not be assisted if WBZ laid on your 
records? You were receiving a 5-percent royalty on sales of your | 
recordings, were you not? 

Mr. Lantn. Do you mean if they exposed our records? 

Mr. Lisuman. Yes. 

Mr. Lantn. Definitely so. If they play our records over the air | 
it would help. And I do not see anything collusive about that, | 

The CHatrmMan. You did not what? 

Mr. Lanin. I beg your pardon? 

The Cuatrman. I dia not get the last part of your remark. 

Mr. Lanin. I said that I did presume, and Mr. Dumont told me, 
that they would be anhouncing “your name, that you are going to play 
at this party, and in turn that exposure is not harmful,” for potential 
charity. Ifthe charity made $2 or $50,000—I have played for charity | 
where they have made $350,000, as in Palm Beach. Ihave. I cannot | 
control what the charity makes. 

Mr. Lisuman. We are all in favor of charity. We are trying to 
find out how the commercial arrangements were made here. 

Mr. Lanrn. Surely. 

Mr. Lisuman. Nobody is against charitable contributions as such. 
But, certainly, you were called upon to give more than a charitable 
demonstration, in other words, you received $400 in cash? 

Mr. Lan. Yes. 

Mr. Lisuman. When you expected to receive $1,000. I am asking, 
did you not, also, receive the laying on of your Epic records by WBZ 
as part of the compensation for this whole situation ? 

Mr. Lanin. That is entirely up to the record company and Mr. 
Dumont and the station. I do not have anything to say about thos 
things. And believe me, you cannot have anything to say—you do 
not have anything to say. 

Here are four statements asking for the $600 from Don Dumont. 
And I know the $600 will be mailed me by Epic, because I added tomy 
— That is why I did not worry about it, but these are four 

ills. 


Mr. Lisuman. How would this come to you from royalties? 
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Mr; Lantn. Because, if Don Dumont does not pay me, then Epic 
will. 


. Mr. Lisuman. I have no further questions. 


The CuamrmMan. Mr. Mack? 

Mr. Mack. None at the present moment. 

The Cuamman. Mr. Devine? 

Mr. Devine. No. 

The CuarrMAn. Mr. Rogers? 

Mr. Rogers of Texas. Were the people charged a fee for attendance 
at this block party ? bd 

Mr. Lanry. No, Mr. Rogers, it was just in the open air. You just 
came right on to it on the open street. 

Mr. Rocers of Texas. Who paid the $400 to charity ? 

Mr. Lantn. You mean the $400 that I did receive—or do you mean 
the $400 that was collected ¢ 

Mr. Rocers of Texas. Yes, the charitable part. 

Mr. Lantn. Just in regular barrels—the people went around and 
tossed in money—the nice people of Brockton distributed pennies, 
nickels, dimes, or whatever they had. 

I was leading an orchestra. I was not paying too much attention 
to that. That is all I observed. They could have had $4 million in 
the barrels or 4 cents. 

Mr. Rogers of Texas. You did not get to see the proceeds from the 
barrels ? 

Mr. Lantn. No, I did not. 

Mr. Rogers of Texas. Mr. Lanin, who was supposed to pay you this 
$1,000 ? 

Mr. Lanry. Mr. Dumont. 

Mr. Rogers of Texas. Mr. Dumont? 

Mr. Lantn. Yes. 

Mr. Rocerrs of Texas. And he paid you $400? 

Mr. Lantn. Yes, sir. 

Mr. Rocers of Texas. I believe you said that the union scale re- 
quired you to get $1,000? 

Mr. Lanry. Approximately. 

Mr. Rogers of 'Texas. And you only got $400? 

Mr. Lanin. Yes, sir. 

Mr. Rocrrs of Texas. Is the requirement with relation to union 
scales something that you have to comply with in regard to a labor 
union ? 

Mr. Lantn. Well, the union scale designates, first, the playing hours 
of the engagement. It might be $30, $40 for that. Then he gets 
mileage, so many dollars per hundred miles. Then he gets his tax 
for the union. They must get that. 

In addition, if they leave early enough you have to pay for their 
dinner. You have to pay their transportation. 

So you add the total up, the total budget together, and then if it 
comes out to $954 you get $1,000. 

Mr. Rogers of Texas. How does the union check up on whether or 
not you get union scale as you are supposed to? 

Mr. Lantn. Well, the union has standard contracts throughout— 
they are the same contracts written for every band in America. The 
only difference is that they pick your name on the top. I think that 
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you pay $3,000 a thousand sheets. Every band, Paul Whitemay_ 
everyone has the same contract. 

Mr. Rogers of Texas. Mr. Lanin, $400 was not the union scale jy 
this instance, was it? 

Mr. Lanin. It was not—it most certainly was not. 

Mr. Rogers of Texas. So what happens if you do not collect thy 
union scale, are you penalized by the union ? 

Mr. Lanin. No, the men are paid. 

Mr. Rocrrs of Texas. The men are paid? 

Mr. Lanin. They are paid. They must be paid. They were paig 
within 2 weeks of the engagement. I pay them on the 10th and 954, 
of every month, 52 weeks of the year. We have not been paid, | 
am not worrying about it. All I have to do is to get me a check fron 
the record company. 

Mr. Rogers of Texas. That is not what I am getting at. Yoy 
organization is not penalized by the labor union, for not getting unio 
— a long as you pay your musicians—that is all that they worry 
about ¢ 

Mr. Lantn. They gripe, Mr. Rogers, if you charge below the scale, 
You would be penalized if you did. You are perfectly right. | 

Mr. Rocers of Texas. Suppose you charge abate the scale and col- 
lect above the scale? 

Mr. Lani. Well, that is unlawful—that is collusive. 

Mr. Rogers of Texas. Is that not what happened in this case? 

Mr. Lantn. This is the setup. Here are the bills I have for that 
$600, which I will have as soon as I leave tonight. 

Mr. Rogers of Texas. And your books do not give credit to Mr, 
Dumont? 

Mr. Lanin. Mr. Dumont? 

Mr. Rocers of Texas. Your books do not give Mr. Dumont eredit 
for anything except the $400 cash he paid you? 

Mr. Lantin. That is right. 

Mr. Rogers of Texas. He paid you that by check ? 

Mr. Lantn. I do not know how he paid it. I am sure it must have 
been a check. 

Mr. Rogers of Texas. Your best estimate is that he still owes you 
$600 ? 

Mr. Lanrn. Yes. 

Mr. Rocrrs of Texas. It is your intention to collect that from Mr. 
Dumont ? 

Mr. Lantn. Most definitely. 

Mr. Rogers of Texas. Or from Epic Records? 

Mr. Lani. Right. 

Mr. Rocers of Texas. Are you going to collect it as a debt from 
Epic Records, or are you going to simply add it to your royalties! 

r. LAN«N. I saw Mr. Dumont here yesterday. I do not thank that 
there will be any doubt about him having the check in the mails today 
or tomorrow. | Laughter. | 

Mr. Roerrs of Texas. Let me ask you one last question: Have you 
ever participated in any program where you were not paid in money, 
but entered into an agreement or an exchange of publicity for reco 
made by your bands or for your name alone? 

Mr. Lantn. Mr. Rogers, no. 
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s of Texas. You never have? 

” ee I am not in that line of business. I have albums. I 
have played them for years. We have played a few albums on other 
engagements. We have done so for Tiffany, Whitney, and many 
others. We just played albums. é 

Mr. Rocers of Texas. I am rather acquainted with your music. I 
have ateenage daughter. Iheariteveryday. 

Were you at the Dade County convention in Miami? 

Mr. Lanrn. I happened to be in Palm Beach at the time, and went 
down, not as a member of it, because I am not a DJ, but to look over 
the beautiful hotel. I loved it. I had no business there. 

Mr. Rogers of Texas. And you did not enter into any transactions 
down there? For your name or your records? 

Mr. Lanty. No. You can verify that statement, Mr. Rogers. I did 
not attend one meeting, because I had no right to be there. 

Mr. Rogers of Texas. Thank you. That 1s all, Mr. Chairman. 

The CuHarrMAN. Mr. Moss. 

Mr. Moss. I have some questions, Mr. Chairman. 

I find that I am somewhat confused as to what you played for in 
Boston. You have mentioned it was charity ? 

Mr. Lanin. Surely. 

Mr. Moss. You were contacted by Mr. Dumont? Ht 

Mr. Lani. Originally, Mr. Schicks of Epic. 

Mr. Moss. Mr. Schicks? 

Mr. Lanin. He is the sales manager of Epic. 

Mr. Moss. Is Epic a regular label ? 

Mr. Lanin. That is a label, a subsidiary of Columbia Recording 


Co. 

Mr. Moss. Of Columbia Recording ? 

Mr. Lantn. Yes, sir. 

Mr. Moss. What is the relationship of Epic, Columbia, and Du- 
mont ? 

Mr. Lanrn. Epic makes its own labels under its own name. And 
the distributors of Epic records are individual men, different com- 
panies, throughout America. And Dumont is one in New England. 
And they have another one in California. 

Mr. Moss. Then Dumont contacted you ? 

Mr. Lantn. That is right. 

Mr. Moss. And you went at a reduced price? 

Mr. Lanrn. Yes. 

Mr. Moss. And it was promoted by WBZ in Boston? 

Mr. Lanin. That is right. 

Mr. Moss. That is, the contest was promoted by them? 

Mr. Lanin. That is right. 

Mr. Moss. And you agreed? 

Mr. Lantn. Yes, as long as everything: 

oe Moss. At this point, what was charitable other than the cut 
price 

Mr. Lanin. The charitable part was that they said, as I mentioned 
previously, that they were announcing over the radio that any charity 
who wrote in this beautiful, strongest letter, would win this so-called 
Lanin orchestra for the block party. 

Mr. Moss. Any responsible charity ? 
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won. 
Mr. Moss. And then the charity would have you available and the 
could sell tickets to the block party ? 7 
Mr. Lantn. No tickets. It was convenient for me to attend, 


Mr. Lanin. So long as it was charity. And the one in Brocktoy 


Mr. Moss. You were in partnership for the charity. What diq | 


they do, pass the hat? 

Mr. Lantn. When we got there—I do not know what kind of g 
thing it was—I cannot tell you how Brockton is situated, but there jg 
a big court. 

r. Moss. That does not matter. 

Mr. Lantn. They had about 35,000 people, they claimed. No ong 
paid—they just assembled there. 

Mr. Moss. You entered into this? 

Mr. Lantn. Yes. 

Mr. Moss. To go up there for $1,000 ? 

Mr. Lanin. Yes. 

Mr. Moss. Which is not your regular fee ? 

Mr. Lantin. Yes. 

Mr. Moss. And you were to play for the charity winning the con- 
test. Certainly, you had no trouble about the type of promotion that 
would be used by the organization in presenting it ? 

Mr. Lantn. I had a perfect understanding that Mr. Schicks and 
Mr. Dumont, that is, with them, that they would be advertising this 
block party, whoever won it, over the radio extensively. 

Mr. Moss. And WBZ would be advertising the entire contest? 

Mr. Lanrn. Yes. 

Mr. Moss. And you would be advertised—the contest and you! 

Mr. Lantn. We were the orchestra. 

Mr. Moss. By you, you are referring to the Epic label ? 

Mr. Lantn. Yes. 


Mr. Moss. Are you a recording orchestra for any other label dis- | 


tributed by Dumont? 

Mr. Lantn. No, no. . 

Mr. Moss. Only Epic? 

Mr. Lantn. Yes. 

Mr. Moss. How many recordings have you made? 

Mr. Lanin. Many. 

Mr. Moss. Was your understanding that the charity would not sell 
tickets to the block party ? 

Mr. Lantn. I must be perfectly frank about the workings of this 
charity. I knew nothing—I knew nothing—I only knew—— 

Mr. Moss. I am confident that you are a reasonably prudent. busi- 
nessman. You appear to be somewhat successful. I cannot. believe 
that you were in complete ignorance as to specific details when you 
undertook this engagement. I think you know that full well—— 

Mr. Lanrn. Mr. Moss—— 


Mr. Moss. That you knew what the terms of the agreement would | 


be. I would like you to recite the terms of that agreement. 

Mr. Lanin. That is right. The agreement, I repeat, was to play 
at our convenience for a certain agreed and specified sum. There 1s 
no use beating around the bush. You like exposure in this game. If 
they play your music on the air or on television, it is helpful. 
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Mr. Moss. You were told then, that as a part of this arrangement, 
there would be an increased exposure of Lanin’s recordings over 
WBZ? : f th 

Mr. Lanrn. I was not told that, as much we were a part of the 
agreement. ‘They had to get a band. They could have gotten the 

mmy Dorsey. : 
eS That tt would be an indirect benefit ? 

Mr. Lanin. A benefit to me. 

Mr. Moss. You would have exposure through this? 

Mr. Lanrn. That is right. pit 

Mr. Moss. So it was oe oe to you in determining that 

vould participate in this promotion ? 
Yabo Latere. ass Iam ‘ae that I am not otherwise. In my heart 
and soul I felt that the exposure was correct, and it would not do us 
any harm. It was ethical. And I think I have nothing to cover. 

Mr. Moss. When was this affair? 

Mr. Lanin. September 26, 1958. 

Mr. Moss. September 26, 1958. 

Mr. Lanin. Yes. 

Mr. Moss. And you billed the Dumont Co. for $1,000; they sent 
you $400? fh 

Mr. Lanrn. That is right. 

Mr. Moss. And now some 14, 15 months later, $600 is still unpaid. 
What is your custom, as a businessman, in collecting fees from 
clients ? 

Mr. Lanin. The people that we do business with—with whom we 
do business—the social set of America—I have to be very careful— 
and I always try and talk things over and have signed statements. 

Mr. Moss. Have you ever used any legal remedy ? 

Mr. Lanty. Never in my life. I have never visited an attorney in 
my life. 

i Moss. Have you ever made a request for payment? 

Mr. Lanin. I write—I consistently write. And then my account- 
ant sometimes writes. 

Mr. Moss. Do you have an agent ? 

Mr. Lanin. Never. 

Mr. Moss. You collected everything that is owing? 

Mr. Lanin. Due to the people with whom we do business, the top 
social set of America, I feel it is a package—I feel that the gross 
that I derive from playing for these people overbalances a few peo- 
ple who maybe cannot or are not in position. 
eunot Moss. Did you follow the normal method of collecting the 

600 2 

Mr. Lantn. That $600 is like, in the bank. My checking account is 
saan than $600, because Columbia Record Co. can surely put up 

600. 

Mr. Moss. You are dealing with the distributor ? 

Mr. Lantn. Yes. 

Mr. Moss. The distributor of Epic labels? 

Mr. Lanin. Yes. And any other. 

Mr. Moss. Did Epic undertake to underwrite it ? 

Mr. Laniy. That is right. I agree with you most definitely. 
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Mr. Moss. I do not want you to agree with me. I want you to tal] 
me whether this is correct. 

Mr, Lantn. You get exposure. Then you hope that when people 
get to know you, like any other product, if you make a certain can of 
soup, and advertise it more than another, you get the sales, although 
the other may be just as good. 

Mr. Moss. Epic will pay because Epic got the $600 together? 

Mr. Lantn. I do not say because of their exposure. 

Mr. Moss. Why did they undertake to pay a bill by another com. 
pany which is not a part of their own organization—they have the 
relationship with the a as the distributor of their products. 

Mr. Lanrn. Yes. 

Mr. Moss. Normally, the manufacturer does not undertake to under. | 
write the debts of his distributors, or to guarantee them. Why, in this | 
instance, are they the underwriter of Dumont ? 

Mr. Lantin. I will be perfectly frank with you. I have not spoken 
to anybody in Epic. | 





Mr. Moss. Why do you assume that Epic would pay it for Dumont! 

Mr. Lantn. Well 

Mr. Moss. Is there anything unusual about it? Unless there js 
something in the background. 

Mr. Lantn. So far as I am concerned I made an agreement with 
Don Dumont to be paid $1,000. And he is manager of Dumont. 

Mr. Moss. He is an officer of Epic? 

Mr. Lantn. No; of Dumont. They originated and set up this entire 
campaign and—— 

Mr. Moss. I understand that. 

Mr. Lantn. I do not care where I get the money—I do not car 
whether it comes from the moon. 

Mr. Moss. You have complete confidence that either Columbia, 
— or somebody, apparently, will pay ? 

r. Lantn. Yes. 

Mr. Moss. Because until yesterday you had more or less a standing 

hope of Dumont paying and were relying on Epic? 


' 





r. Lantn. I did not abandon the hope at all. In fact, I think Mr, | 


Dumont, if he would have only sent a check a year and a half ago, 
I do not think it would be necessary for me to be here. That isa 
fact, Mr. Moss. I mean, they would or they could have just put 
check in the mail. 

Mr. Moss. Yes; but I still cannot figure why you feel that Epic 
would pay the bill. 

Mr. Lantn. I do not say that I feel they will. Isay I can demand 
it, because that is my company—I am contracted tothem. They have 
the original agreement. Tdo not think it will reach that point. 

Mr. Moss. You can demand that Epic pay you the $600 which Du- 
mont owes you—why should they pay somebody else’s bill? Thats 
what I cannot figure out. 

Mr. Lantn. I do not know whether it is someone else’s bill. I mean, 
if these people—— 

Mr. Moss. Epic was in on the affair as clearly a record promotion 
project ? 

Mr. Lantn. I would presume that such was the case. If Epic told 
me. Evidently, they were interested. 
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Mr. Moss. Another thing, you say you worked for them. Do you 
so presume that it isthat¢ 
r. LANin. I would believe that you are perfectly right. 
Mr. Moss. You do assume that ? 
Mr. LANIN. wees I mean 
.Moss. Why ? 

Mr Lantn. If they called you to play a block party, and they called 
you for a charitable affair, I do not think there is anything collusive 
f doing it. é ; 
a Moss. I do not think that there is anything collusive about it. 
All I want. to know is why you assume that Epic would pay. You 
made it clear that you thought that Epic and Dumont were together. 
J agree with you. Those are all of the questions I have, Mr. Chair- 

nan. 
: The Cuarrman. Mr. Mack. 

Mr. Mack. I would like to ask you about Dumont. You know 
Dumont’s first name; is it Don Dumont ? 

Mr. Lantn. Yes. 

Mr. Mack. Do you know him quite well ? 

Mr. LANIn. Quite well? No. I know that he is the distributor 
of Epic Recording Co.’s records and many others. And I know that 
when you record you know the different distributors that sell your 
records. , 

I repeat every artist is interested in seeing that his records are 
sold, to get them out and to get exposure. I think that is business 
in the United States in general on every product, Henry Ford, and 
yeneral Motors, and so forth. 

Mr. Mack. So you are acquainted with him ? 

Mr. Lanry. With Don Dumont—personally, I have never associ- 
ated with him. 

Mr. Mack. You seem to be quite familiar with his operation? 

Mr. Lantn. His operation—I am not really familiar with his opera- 
tion. I know he is a creative man. And I suppose that he works up 
a publicity campaign which was to benefit charity. Iam so sorry that 
the charity did not benefit financially. It was a publicity campaign 
which would in all probability benefit the sale of records. Maybe 
that is where Mr. Dumont would come in. And I would be unhappy 
if it was not legitimate and unethical and collusive. I am not in- 
terested in anything that is shady. I have a pretty good reputation, 
if ig look up my record. 

Mr. Mack. Do you know him well enough to know that he has a 
reputation for paying his bills? 

fr. Lantn. That I do not. 

Mr. Mack. You do not know him that well 4 

Mr. Lanin. No; I do not. 

Mr. Mack. What excuse, would you think, that he would have for 
net Peying this bill, due for over 15 months? 

Mr. Lanrn. I think Mr. Dumont must be sitting in this room now. 
I saw him here yesterday. 

Mr. Mack. I am hoping that I will have an opportunity to ask 
Mr. Dumont. At this time I am asking you. 

. Mr. Lanny, I think that he just feels that he just started—there 
is no reason for it—why get this over with—I do not understand, I 
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did not have to be here, it could have been avoided a thousand per. 
cent—I have nothing to do with these hearings. It is not worth p 
while. He should have paid it ages ago. Mr. Dumont is in the room 
now, I am sure. 


Mr. Mack. Did he give any excuse like saying that he was ghor | 


of money ? 

Mr. Lantn. No, no; not like that. 

Mr. Mack. And you had asked him—you had corresponded wit) 
him on several occasions before ? 

Mr. Lantn. Never corresponded—just sent him a bill. 

Mr. Mack. You had general correspondence only of that kind? 

Mr. Lantn. Yes; sure. 

Mr. Macx. You did that on several occasions ? 

Mr. Lani. I notice that my bookkeeper sent four bills here, 

Mr. Mack. What are the dates on the bills ? 

Mr. Lanrn. October 30, 1959; May 13; October 30, 1959; and there 
is one, January 28, 1960. 

Mr. Mack. The first one you sent to him was in May of 1959? 

Mr. Lanny. The first we sent was right after the engagement. We 
sent it the first part of the month after the engagement—maybe on the 
first. 

Mr. Mack. That was before they sent you the $400? 

Mr. Lantn. Yes; that is right. 

Mr. Mack. As a result you received a check for $400? 

Mr. Lani. Yes; that is right. And I think personally, Mr, 
Dumont should have just put the check in the mail for $1,000 and] 
would not be here today. 

Mr. Mack. I think that we are in agreement on that. I was just 
wondering why. You have indicated that he had plenty of money 
and 

Mr. Lanry. I think he is in here. He is just foolish about the 
matter. Why don’t you call Mr. Dumont himself? 

Mr. Mack. Looking back upon it, you think it is foolish; correct! 

Mr. Lani. I think so, too. Why in the devil—does he think I am 
a millionaire or do not need the money ? 
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Mr. Mack. Before coming before this committee in Washington, | 


you thought he had been foolish ? 

Mr. Lanin. That was yesterday. 

Mr. Mack. Thank you very much. 

The CHarmman. Mr. Lanin, how far ahead are you booked in your 
schedules ? 

Mr. Lanry. Well, I have dates on parties up to 1968—June, Sep- 
tember, and December, the three periods. I have many months in the 
next few years where we do not have one engagement, but those 3 
months we have bookings ahead. 

The CratrmMAn. Of course, that is commendable. Naturally, it 
shows that your orchestras are in great demand. 

Mr. Lantn. [hope so, Mr. Chairman. 


The Cuatrman. I think that your record speaks for itself. Youare 


pretty hard to get, are you not? 
Mr. Lanrn. Once you have made an agreement for your preset 
services, you must go forward. 
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The CuatrMan. You do have some vacancies throughout the year; 
that is, through each eriod of time? 

Mr. Lanin. Yes. The more you know about the business, the more 
you feel that this junior prom will need you, and you hold off a little 
bit; there is nothing, but you hope maybe they will call you. Any an- 
nual national affair of importance, you wait it out a little bit. When 
they call you, as to a coming-out party or something like that, I put 
the date down. And then that is settled. 

When they call for another orchestra, then you submit the other. 
You cannot put it up for more than 9 months in advance—you cannot 
book for more than that. You invite them to book 2 or 3 years in ad- 
vance, but the average commercial date is possibly a year at tops. 

But fortunately for me, I have many, many bookings. In fact, I 
expect to do so. 

he Cuarmrman. You had no difficulties filling the engagement for 
this particular block party, did you? 

Mr. Lanin. They made the date convenient for my orchestra. They 
were very nice about it. I did not interrupt an engagement some place 
else. They arranged this block party when it was convenient for my 
band to = it. So I did not lose anything. And still I have made 
it a firm practice to play all charitable events around America at a 
minimum fee—no charge for my personal services. 

The Cuarrman. That is commendable, of course, too, but the pur- 
pose of this meeting, the so-called block party or dance was a promo- 
tion for your own orchestra. Would you say also a promotion for 
the records involved ? 

Mr. Lanty. Mr. Chairman, I would say without hesitancy that is 
strictly a commercial venture, although I do not claim I am not chari- 
table, but it was, also, business on getting exposure. 

The Cuarrman. A commercial venture—it was an exposure and, so 
far as you were concerned, a matter of business, and the charitable 
phase of it was just simply an addition to it? 

Mr. Lantn. No; it was charitable that night. If you know my past 
history I think you will find me not otherwise. 

The Cuamman. I am not referring to your part of it. I am talk- 
ing about those who promoted it for the purpose of exposing the 
records, 

Mr. Lantn. Certainly, Mr. Chairman. 

The CHarrMan. I suppose you do not think that this committee 
will collect the $600 debt for you? 

Mr. Lanty. Thank you very much. I think you have done a grand 
job. Iam not here for that under the ethics of what this committee is 
meeting for. That is what I am trying to convey. 

The Cuarrman. You seem to be so sure that you are going to get 
the check. . 

If there is nothing further, you may be excused. 

Mr. Lantn. Thank you. 

The CHarrman. Our next witness is Mr. Givens. 

Will you stand and be sworn ? 

Do you solemnly swear that the testimony that you are about to 
give before this subcommittee will be the truth, the whole truth, and 
nothing but the truth, so help you God ? 

Mr. Cave I do, sir. 
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TESTIMONY OF GEORGE WILLIAM GIVENS 


The Cuarrman. What is your name, please, for the record? 

Mr. Givens. For the record, my name is George William Givens 

The Cuarrman. What is your residence ? 

Mr. Givens. 1584 Beacon Street, Brookline, Mass. 

The Cuatrman. What is your profession or business ? 

Mr. Givens. I am manager of radio station WORL in Boston, 
Mass. 

The CuarmMan. You may proceed, Mr. Lishman. | 

Mr. LisumMan. Were you at station WBZ at one time? 

Mr. Givens. I was. 

Mr. Lisuman. In what capacity were you there? 

Mr. Givens. As a producer, and later as musical director of the 
radio station. 

Mr. LisomMan. Do you know Mr. Paul G. O’Friel? 

Mr. Givens. Yes, sir. 

Mr. Lisuman. He is general manager of WBZ? 

Mr. Givens. That is true. 

Mr. Lishman. Then he was general manager when you were em. 
ployed by that station ? 

Mr. Givens. Yes, sir. 

Mr. Lisuman. Did Mr. O’Friel assign to you the task of rebuilding 
the record library of WBZ? 

Mr. Givens. He did, sir. 

Mr. Lisuman. About what time did he give you that assignment? 

Mr. Givens. If memory serves, this assignment was given to me in 
July of 1958. It came at a time when I was due to go on vacation, 
I went on vacation and came back in August. And I will say that 
we began to rebuild the WBZ library in September of 1958. 

Mr. Lisuman. What was the condition of the WBZ record library 
at that time? 

Mr. Grvens. Its contents were very poor. They had very few re 
cordings, at least, not as many as an independent music operation 
should have. 

Mr. Lisuman. Did Mr. O’Friel give you certain instructions with 
regard to procuring long-playing phonograph record albums that 
were needed by WBZ? 

Mr. Givens. Instructions? 

Mr. Lisuman. Yes, sir. 

Mr. Grvens. Yes, sir. 

Mr. Lisuman. Did he give you instructions as to how you were to 
approach record distributors ¢ 

Mr. Givens. I would not say they were instructions, sir. I would 
say it was the result of a general agreement among Mr. O’Friel and 
myself. Mr. O’Friel wanted me to secure these records without cost. 

Mr. Lisuman. Did he, also, indicate to you that he wanted you to 
contact record manufacturers as well as record distributors to ob 
tain these records free of cost ? 

Mr. Givens. Perhaps I might give a little background. It was 
impossible for us to get these records from the distributors. 

Mr. Lisuman. The local distributors, you mean ? 

Mr. Givens. Yes, sir. I am referring to local distributors. 
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Mr. Lisuman. Why was that impossible; could you not have pur- 


chased them ? : 
r. Givens. Yes, sir. ‘ ‘ 
Me LisHMAN. But you mean it was impossible to get them free? 


Mr. Givens. Yes, sir; because of the ee ee ee 
of the number of recordings required to rebuild this hbrary. I went 
to the local distributors and approached them on the possibility of 

tting records in this quantity, and they felt that it was out of the 
question economically. They felt that it was establishing a very bad 
precedent from their standpoint to give so many records. 

Mr. LisuMan. May I interrupt ? 

. Givens. Yes, sir. . ‘ 
v3 or From the testimony heard by this subcommittee, it 
is standard practice for a station to receive record albums free of 
charge. Do you agree with that testimony ¢ 
. Mr. Givens. Not in that quantity, sir. 

Mr. LisHMan. Proceed with your testimony. vn 5 

Mr. Givens. They felt that it would be establishing a very bad 
precedent to grant record albums in that quantity, because if they 
did it for one, they would have to do it for others. And if we wanted 
to pursue it further to do it on the national manufacturers level. 

he CuarrMANn. To make them available free of charge ? 

Mr. Givens. Yes, sir. 

Mr. Lisuman. Mr. Givens, in your discussions with Mr. O’Friel 
concerning this assignment to obtain free record albums, was Mr. 
Norman Prescott present at these discussions ? 

Mr. Givens. Yes; he was. 

Mr. Lisuman. And could you describe what you and Mr. Prescott 
did in carrying out the assignment given to you by Mr. O’Friel as: 
station manager of WBZ? 

Mr. Givens. To carry out the assignment, Mr. Prescott and I went 
to New York City for 3 or 4 days—I do not recall offhand the exact 
number of days—3- or 4-day trip to New York. At that time we 
contacted, Norm or myself, all 10 record manufacturing concerns. 

We approached them on the possibility of rebuilding the library. 
And this basically, essentially, is the procedure we followed. 

Mr. Lisuman. Well now, to refresh your recollection did you con- 
tact a Mr. Shulman, the national promotion director or manager for 
Roulette Records? 

Mr. Givens. Yes, sir. 

Mr. Lisuman. Did you contact a Mr. Joe Kolsky, president of 
Roulette Records ? 

Mr. Givens. Yes, sir. 

Mr. Lisuman. Did you contact a Mr. Charles Schicks of Epic 
Records ? 

Mr. Givens. Yes, sir. 

Mr. Lisuman. And Mr. Arnold Maxin, president of MGM Records? 

Mr. Givens. Yes, sir. 

Mr. Lisuman. And Mr. Irv Jerome, sales manager of MGM 
Records? 

Mr. Givens. Yes, sir. 


Mr. Lisuman. And Mr. Sidney Goldberg, vice president of Decca 
Records? 
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Mr. Givens. Yes, sir. 


Mr. Lisuman. And Mr. Don Ovens, national promotion, Capita) 
Records ? 


Mr. Givens. Yes, sir. 


Mr. Lisoman. And Mr. Jerry Wexler, president of Atlantic | 


Records ? 

Mr. Givens. Yes, sir. 

Mr. Lisuman. And Mr. Bob Shad of Mercury Records? 

Mr. Givens. Yes, sir. 

Mr. Lisuman. And Mr. Sal Peruggi of RCA Victor? 

Mr. Givens. Yes, sir. 

Mr. Lisuman. And Mr. Jack Burgess, sales manager of RCA 
Victor? 

Mr. Givens. Yes, sir. 

Mr. Lisuman. And Mr. Lee Hartstone of London Records? 

Mr. Givens. I did not contact Mr. Hartstone personally, but My, 
Prescott did. 

Mr. Lisuman. And Mr. Mitch Miller of Columbia Records? 

Mr. Givens. Yes. 

Mr. Lisuman. Now, in your contacts with each of the officials of 
these record companies, what did you say with respect to your being 
there before them ? 

Mr. Gtvens. We pointed out the exact purpose or our reason for 
the trip to New York. We pointed out to the individuals you have 
just indicated, we were there in New York for the purpose of re 
building the WBZ library. We indicated we had come to them for 
their assistance in doing this. These are the gentlemen we had to see 
in er to get records in any quantity, particularly the quantity we 
wanted. 

Mr. Lisnman. When you approached, let us say, Decca Records, 
what quantity did you indicate that Decca Records should supply free! 

Mr. Givens. Whatever quantity I, as musical director of the radio 


station, deemed essential to building up the Decca phase of our 
library. 


Mr. Lasuman. Did you ask Decca Records, and specifically, Mr. | 


Goldberg, for approximately 200 free albums? 

Mr. Givens. More if needed. 

Mr. Lisuman. And what was his reaction to that request ? 

Mr. Givens. As I recall, Mr. Goldberg sat back in his chair, looked 
us both right in the eye and said, “I have never done this before. I 
will doit this once. I will not do it again.” 

Mr. Lisuman. In other words, he was rather reluctant about giving 
you 200 or more long-playing record albums ? 

Mr. Givens. Yes, sir, he was. 

Mr. Lisuman. Free? 

Mr. Givens. Yes, sir. 


Mr. Lisuman. Did you meet a cordial response from any of the | 


other persons you contacted ? 
Mr. Grvens. Yes, sir, all responses were cordial. 
Mr. LisuMaN. But did you meet any reluctance on the part of any 


of these people in furnishing such a large volume of free album 
records? 


Mr. Givens. Not reluctance, no, sir. 
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\ Mr. Lisuman. And were you successful in this mission ? 

Mr. Givens. Yes, sir. 

Mr. Lisuman. Do you recall approximately how many long-play- 
ing record albums you obtained free as a result of this New York 


ip? 

Ate. Givens. It will have to be approximate, sir. I would say 
approximately 1,000. j 

Mr. Lisuman. Yes. And did you also endeavor to obtain free 
record albums elsewhere than New York City ? 

Mr. Givens. Other than my initial contact with the local distribu- 
tors, sir, I made no effort to contact outside New York City, because 
in nearly every instance the manufacturer is located in New York 
a LisumMan. During your trip to New York did you contact Mr. 
Sam Clark of AmPar Records? 

Mr. Givens. Mr. Clark was not there. 

Mr. Lisuman. Who did you contact in his organization ? 

Mr. Givens. Mr. Irwin Good. 

Mr. Lisuman. Did you succeed in getting them to give you free 
records? Do you recall how many you were able to get from that 
company ¢ 

Mr. Givens. Not as many as some of the others. We were offered 
a catalog to check over what we needed. I would say—now, this is 
an awfully broad generality, but I would say between 50 and 100. 

Mr. LisumMan. Now, isn’t it true that most record manufacturers 
at the time you were engaged on this mission, to get them free, had 
clubs to which a station had to subscribe, or could subscribe, and 
pay a sum of money, for record albums? 

Mr. Givens. They were not necessarily clubs. These are called 
record services for radio stations. 

Mr. Lisuman. Can you describe briefly what the nature of that 
service is? 

Mr. Givens. The nature of this service provides any radio station 
with X numbers of recordings which are released by the various com- 
panies at a very liberal fee. The fee usually runs less than a dollar 
an album. You are guaranteed, usually, a minimum of 50 releases 
a year. Sometimes it goes 75, sometimes 100. For this, you pay a 
my depending on the company, ranging anywhere from $35 to $50 
or $75. 

Mr. Lisuman. Well, now did you emphasize in your contacts 
with these record company people that even though they let you have 
the records for WBZ, that they would never be paid for these records? 

Mr. Givens. Yes, sir, I did. 

Mr. Lisuman. Did you indicate to them that WBZ would lay on 
the records of the labels that they manufactured ? 

Mr. Givens. We indicated that the records we came for would be 
used. I honestly have no recollection of having indicated that we 
would give further extension to laying on records. We made it very 
clear that any records we took we took because we needed, and they 
would get definite exposure on the air. But as far as indication 
pertaining to what we would do in the future, I was in no position 
to make a commitment of that kind. And I honestly do not feel 
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we did indicate that there would be anything in the future as far 


as playing of records is concerned. 

Mr. Lisoman. Who besides Mr, O’Friel was aware of your trip 
and Mr. Norman Prescott’s trip to New York, to secure these fry 
records ¢ 

Mr. Givens. Why, any of the management of radio station WR 
which would include Mr. O’Friel, it would include the progra 
manager. 

Mr. LisomMAn. Who was that ! 

Mr. Givens. The program manager? Mr. Melvin Bailey. 


Mr. Lisaman. And when you returned to Boston, did you have, | 


meeting with Mr. O’Friel, or any other official of the station concer. 
ing your trip? 

Mr. Givens. Yes, sir; I met with Mr. O’Friel. 

May I go back, sir, so I can clarify the record ¢ 

Mr. LisuMan. Yes, sir. 


Mr. Givens. In addition to this, our headquarters personnel were | 


aware that this trip was being conducted. 

Mr. Lisuman. By headquarters personnel, could you identify them! 

Mr. Givens. The Westinghouse Broadcasting Co., operates on q 
headquarters station basis. The headquarters personnel are national 
program managers, national vice presidents in charge of programing, 
and so forth. These people were aware that this trip was being made 
to New York. 

Mr. Lisuman. Would you please identify the gentlemen by name! 

Mr. Givens. Mr. Richard Pack is the vice president in charge of 
programs. Mr. Bill Kalen is the national program manager for the 
Westinghouse Broadcasting Co. 

Mr. Lisuman. And how did you know that they knew about your 
trip to secure these free records ? 

Mr. Givens. Well, in New York I visited them. I advised them 
this trip was being made for this purpose. And I am sure that Mr, 
O’F riel must have advised them we were also going to undertake this, 
As a matter of fact, as I recall, Mr. Kalen had occasion to be in Boston 
and I mentioned it to himthen. This was before the trip. 

Mr. Lisuman. Is it usual for radio stations to send people out on 
a mission of this kind ? 

Mr. Givens. This is the first time I had ever gone on such a mission, 

Mr. Lisoman. Have you ever heard of any other representative of 
a radio station undertaking a similar mission ¢ 

Mr. Givens. No, sir; I have not. 

Mr. Lisuman. And how long have you been in the radio and tele 
vision business ? 


Mr. Givens. I am 36 years old. I have have been in it since I | 


was 11. 

Mr. Lisuman. Now, while you were at station WBZ, were any of 
these albums played ? 

Mr. Grvens. Yes, sir. 

Mr. Lisuman. Was it announced that they were freebees, that they 
had been received free of charge at the time they were played? 

Mr. Grvens. No, sir; they were not. 

Mr. LisomMan. Now, as station manager, is it of WORL? 

Mr. Givens. Yes, sir. 
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Mr. Lasuman. Are you familiar with whether or not the Herald 
Traveler, a newspaper in Boston, publishes or advertises in the radio 
gection programs on station WORL4 

Mr. Grvens. They do not carry our listings. 

Mr. LisumMan. Have they ever carried your listings ? 

Mr. Givens. Not to the best of my knowledge. 

Mr. Lisuman. Do you know whether the station had made attempts 
to have the Herald Traveler carry your listings ! 

Mr. Givens. Yes, sir, we have. 

Mr. Lisuman. And how did you make these attempts / OM 

Mr. Givens. Our program schedule is made out weekly. This is 

ractice in the industry. 
Tadiaeaeen. And have you made direct contact with officials of 
the Herald Traveler? 

Mr. Givens. I have not, sir. 

Mr. Lisuman. Do you know whether officials of WORL have? 

Mr, Givens. I do not know, sir. ba 

Mr. Lisuman. Do the other newspapers in Boston carry a listing 
of station WORL programs‘ 

Mr. Givens. Yes, sir, they do. 

Mr. Lisuman. And the Herald Traveler, then, is the only news- 
paper which fails to carry a listing of WORL? | 

r. Givens. I think I am safe in saying yes, sir. 

Mr. LisumMan. Do you feel that that is attributable to the fact 
that the Herald Traveler itself has a competing radio station ¢ 

Mr. Givens. I don’t know the reason. 

Mr. Lisuman. Now, there is no question that Mr. O’Friel knew 
that you had to tell these companies that they should supply these 
records absolutely free of charge to WBZ? 

Mr. Givens. I made this absolutely plain to them. I didn’t want 
any misunderstanding on this, because this represented a consider- 
able amount of recordings. 

Mr. Lisuman. This was not some kind of an individual attempt 
by you and Mr. Prescott to gain some fame in the station by getting 
these records free on your own 4 

Mr. Givens. No, sir. 

Mr. Lisuman. In other words, it was in accordance with either 
direct instructions 

Mr. Givens. Well, sir 

Mr. Lisuman. Or a statement made to you by Mr, O’Friel, that you 
went on this mission ? 

Mr. Givens. Well, sir, I couldn’t undertake a 4-day business trip 
to New York City without the knowledge or acceptance on the part 
of our management. 

Mr. Lisuman. But the purpose of the trip was discussed in ad- 
vance with you, Mr. O’Friel, and Mr. Prescott? 

Mr. Givens. So much so that I prepared an itinerary at least 
10 days in advance, and notified the people that I was coming. 

_ Mr. Lisuman. Now, were these requests for free albums, did they 
include classical or semiclassical merchandise ? 

Mr. Givens. No, sir, this was confined strictly to the pop field. 

Mr. LisuMman. Strictly to popular music? 
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Mr. Givens. Yes, sir. There were no classical albums included 


in this at all. 

Mr. Lisoman. When you contacted record companies, did they give 
you their catalogs, and ask you to pick out the albums that you 
desired ¢ 

Mr. Givens. Yes, sir, they did. 

Mr. Lisoman. And was Mr. Prescott there on such occasions? 

Mr. Givens. Yes, he was. 

Mr. Lisuman. In some instances? 

Mr. Givens. Yes, he was. 

Mr. Lisaman. And when you reported back to Boston, with My 
Prescott, to Mr. O’Friel, did he congratulate you on the success of 
your mission ¢ 


Mr. Givens. Yes, sir, the three of us were rather pleased with the | 


results. We were given an assignment and carried it out. 


Mr. Lisoman. How much do you estimate it would have cost WBZ | 


if it had had to pay for the furnishing of its library with the long. 
playing record albums? 


rem meme 


Mr. Givens. Well, there is a misconception in some areas as to cost | 


to radio stations. Radio station service would enable the station 

to get this at considerably less than a consumer would pay, and as 

a part of this service that we covered earlier. These records would 

cost the radio anywhere from $0.75 to $1, which varies from the list 
rice. 

" Mr. Lisoman. As contrasted with 
Mr. Givens. With the list price. 
Mr. Lisuman. $4? 

Mr. Givens. Of the commercial album, which runs $3.98, $4.98, 
and in some instances as high as $5.98. 

Mr. Lisuman. I have no further questions. 

The Cuarman. Mr. Mack? 

Mr. Mack. What was your position with the radio station? 

Mr. Givens. At this time, this we are discussing now? 

Mr. Mack. Yes. 

Mr. Givens. I was the music director of the radio station. 

Mr. Mack. And in that capacity, would you be in charge of the 
library ? 

Mr. Givens. Yes, Mr. Mack, I would be. 

Mr. Mack. When Mr. O’Friel appointed you to this position, did 
he indicate how much money would be available to you for pur- 
chasing records? 

Mr. Givens. No, sir, I had no indication what the budget was, or 
even if there was a budget. 





Mr. Mack. Did you ever ask him if there would be—if it would | 


be possible to buy records? 


Mr. Givens. Yes, sir; I inquired of the possibility of availing our — 


selves of the record services. 

Mr. Macs. And what did he say? 

Mr. Givens. He indicated there would not be. 

Mr. Mack. In other words, he was determined to secure records 
without paying for them ? 

Mr. Givens. If he could. 
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Mr. Mack. Now, I noticed that you testified to the effect that this 
was his idea rather than yours, to go to New York. Is that correct? 

Mr. Givens. Yes, sir. 

Mr. Mack. And you testified to the effect that it was not customary ? 

Mr. Givens. Well, now, wait, just a minute, gentlemen, if I may. 
May I go back? 

Mr. Mack. Yes, I want it to be clear. 

Mr. Givens. If memory serves, and I have played this over in my 
mind, it has been over a year since it has happened now, and at the 
time it obviously didn’t take on this significance—I have tried to 
resolve as clearly in my own mind—when this assignment was given 
me, by Mr. O’Frriel, with the thought of getting the free records from 
the distributors—this is how it began, the distributors on the local 
level—I remember thinking at the time that this is rather a difficult 
task, it is rather awesome in its proportion. And I went to Norm 
and asked him at the time how this could be done. And if memory 
serves, it was his suggestion that we go to New York, not Mr. O’Frriel’s. 
Mr. O’Friel agreed that this would be the next step. He then sanc- 
tioned the trip, and Mr. Prescott and I left for New York City. 

Mr. Mack. If I remember the testimony yesterday, he indicated 
that it was his idea, and that he said it was entirely customary. 

Mr. Givens. I did not hear any testimony yesterday, sir. I am 
trying to tell you basically what I know. 

Mr. Mack. I understand. And it was his understanding that all 
of the stations, many stations had secured this. 

Mr. Grvens. My recollection is when I was given 

Mr. Mack. We are trying to tie down the definition of payola, 
and we had a slight difference of opinion on this matter. And he 
indicated that it was customary, almost standard procedure, for radio 
stations to go in and secure free records. 

If I understood your testimony this morning correctly, you indi- 
cated that it is the only case you have ever heard about. 

Mr. Givens. I gave that as my understanding, to the best of my 
knowledge, sir. 

Mr. Mack. That is all the questions I have. 

The CHatrman. Mr. Springer? 

Mr. Srrincer. Mr. Givens, just one or two question. 

At the time that you went to get the records from Mr. Goldberg— 
is that the correct name? 

Mr. Givens. Mr. Goldberg, of Decca Records. 

Mr. Sprincer. Did I understand you to say that at that one stop 
you got about a thousand records? 

Mr. Givens. No, sir, I would say our total was a thousand records. 
I would say approximately 200, give or take. 

Mr. Sprincer. Now, you knew that they were given to you free. 
and they understood they were given to you free ? 

Mr. Givens. Yes, sir. 

Mr. Sprincer. Now, did you make them any promises in return? 

Mr. Givens. Only that the records we took from them would very 
definitely be used on the air, that they wouldn’t be wasting their time 
on records, that the records they gave us would be played. 

Mr. Springer. In other words, the inducement for the free records 
was that you were going to play them ? 
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Yes, sir. 


Mr. Srrrncer. And that was clearly understood ? 


Mr. GIvENs. 


Yes, sir. 


Mr. Sprrncer. Thatis all, Mr. Chairman. 
The Cratrman. Mr. Rogers? 
Mr. Rocers. Mr. Givens, in what capacity were you employed 


the station ? 


Mr. Givens. 
radio station. 

Mr. Roars. 
or. 





Mr. GIvens. 

Mr. Rocers. 
diskjockeys ? 

Mr. GIvens. 


the records which the diskjockeys used. They were free to go ahead | 
and choose at their own discretion. I merely kept a check on them, | 
Did they discuss with you which records should k | 


Mr. Rocers. 
used ? 

Mr. GIvENs. 

Mr. Roeers. 
it to them? 

Mr. GIvens. 

Mr. Rocers. 


In charge of the library, the musical director of thy | 
Well, does that put you in a policymaking Position, | 


Yes, sir, it does—or did. 
In other words, you handed out the records to th 


Well, it isn’t as simple as that. I was in charge of 


No, sir. 
They just told you what they wanted, and you gay 


Yes, sir. 
How long were you with that station ? 


Mr. Givens. I came to WBZ—well, I was with Westinghous 
Broadcasting Co., actually since 1951, until December of 1958, 
Mr. Rocrrs. Are you a native of Boston ? 


Mr. GIvENs. 
Mr. Roacers. 


No, sir, lam not. I am a native of Elmira, N.Y. 
And did you say you had been working in this sines 


you were 11 years old? 


Mr. Givens. Yes, sir. 


Mr. Rogers. 


Now, Mr. Givens, when you went to New York, did 


all of the record companies know that you were going to the other 
record companies? 


Mr. Givens. I can’t say that they did know. I would assume that | 
they did. I don’t think you would send out a two-man team to visit | 


one record company, sir. 
Mr. Rogers. You think they were afraid if they didn’t give you 
some records you would go to the others ? 


Mr. GtveNns. 
to the others. 

Mr. Rocers. 
advantage over 


No, sir, because I think they thought we were going 


And they didn’t want the other company to get a 


them ? 


Mr. Givens. I would only be speculating. 
Mr. Rogers. Yes. Well, that is what I am doing. 
Could you have gotten these records by yourself, you think? 


Mr. Givens. Not then. I don’t think I could have gotten those re | 


ords by myself. 


Mr. Rogers. Why ? 


Mr. Givens. 


I had only been in Boston a very short time, and a 


that time I was just part of the hired help. 


Mr. Roeers. 
Mr. GIvens. 


ou were not one of the top 10 DJ’s? 
No, sir. 
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Mr. Rocrrs. Were you one of the top 10 librarians? Did they 
10? 
ne ces Mr. Rogers, I may have thought so, but there was 
nothing categorically to indicate I would be. 

Mr. Rogers. I was wondering what yardstick they used to deter- 
mine this top 10 in the DJ group. Do you know about that? 

Mr. Givens. Well, I think that is kind of intangible. I would say 
the effect you have on your audience, your rating structure, your 
influence with your audience. 

Mr. Rocers. Who makes this? 

Mr. Givens. Oh, polls are taken. 

Mr. Rogers. By whom? 7) ee 

Mr. Givens. Magazines, trade publications, telephone calls are 
made, ballots are distributed. _ 

Mr. Rocers. Who finally decides on the top 10? It looks to me 
like you would have a whole bunch of groups of 10’s. Everybody 
would think they were the best picker, wouldn’t they ? 

Mr. Givens. Mr. Rogers, I wouldn’t have the slightest idea as to 
how I would determine the top 10 diskjockeys in the country. 

Mr. Rocers. But I noticed in your statement you said Mr. Pres- 
cott was one of the top 10. 

Mr. Givens. He won a poll. 

Mr. Rogers. Who put on this poll ? 

Mr. Givens. I don’t recollect. I do recall when I went to Boston 
that one of the first things in checking back and trying to find out 
about the people 1 was working with and for that a poll had been 
conducted and that as a result of this poll Mr. Prescott, had been 
awarded the distinction of being one of the top diskjockeys in Amer- 
ica. I couldn’t tell you offhand what the poll was. 

Mr. Rocrers. And he volunteered his services to go down as one of 
the top 10 DJ’s and put the pressure on these record companies? 

Mr. Givens. I think Norm volunteered his services as a diskjockey, 
to go down and help me in the project, yes, sir. 

Mr. Rocers. Well, now, you say volunteered his services to go down 
and help you in the project. Was the project to put the pressure on 
the record companies to get some records free ? 

Mr. Givens. Yes, sir. 

Mr. Rogers. That is what Mr. O’Friel wanted you to do, wasn’t it? 

Mr. Givens. He wanted us to get free records, yes, sir. 

Mr. Rocers. And the men in the executive branch of this organiza- 
tion, at the policymaking level, as you stated, knew about it, and 
underwrote it, did they not? 

Mr. Givens. Yes, sir. 

Mr. Rocers. Now, Mr. Givens, you spoke of the Herald Traveler, 
is that. a newspaper? 

Mr. Givens. Yes, sir; it is. 

Mr. Rogers. Do they own a radio station ? 

Mr. Givens. A radiostation? Yes, sir; they do. 

Mr. Rocers. What isthe name of that ! 

Mr. Givens. Radio station WHDH. 

Mr. Rocers. Do they carry schedules of other radio stations? 

Mr. Givens. Some radio stations, yes, sir. 

Mr. Rocers. They don’t carry yours? 
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Mr. Givens. No, sir; they don’t carry ours. 

Mr. Rocers. Does that cut down on your listening audience, hy 
cause they don’t carry it? ; 

Mr. Givens. Well, I think it places us ata disadvantage, not to hay 
our listings carried in any newspaper, —_ or small. 

Mr. Rogers. You mean you give it to them, but they won’t carry it! 

Mr. Givens. We give it to them, and they don’t carry it. 

Mr. Rocers. They don’t carry it? | 

Mr. Givens. For whatever reason. I don’t know the reason, i 

Mr. Rocers. Sort of payola in reverse, isn’t it? You are injure | 
your station is injured by it, you think? You think you would hay 
a bigger listener audience? 

Mr. Givens. We are not helped by it. 

Mr. Rocrers. Have you ever offered to pay them to carry it? 

Mr. Givens. I never have. 

Mr. Rogers. What is your position now at WORL? 

Mr. Givens. I am the station manager. 

Mr. Rocrrs. Do you have charge of seeing that the listening gy. 
dience is increased ? | 

Mr. Givens. Yes, sir. 

Mr. Rogers. Have you made any overtures at all to the Herald 
Traveler to get them to carry this? 

Mr. Givens. Not personally, sir. 

Mr. Rogers. Have you had any discussions with them as to why | 
they won’t carry it? 

Mr. Givens. No, sir, I have not. 

Mr. Rogers. Do you expect to? 

Mr. Givens. Not right offhand. You have given me considerable 
food for thought, however. | 

Mr. Rogers. Do you think it is an unfair practice for them not to do | 
it when they are carrying their own? 

Mr. Givens. An opinion? 

Mr. Rogers. Yes, sir, an opinion. 

Mr. Givens. Yes, sir, it is my opinion it is. 

Mr. Rogers. Have you reported it to the FCC? 

Mr. Givens. No, sir, I have not. 

Mr. Rogers. Do you intend to? 

Mr. Givens. No, sir. 

Mr. Rocers. You mean whether they carry it or not you don’t in- 
tend to report it, in connection with their radio station. 

Mr. Givens. This has been the furthest from my mind. 

Mr. Rogers. It is a battle between you and the Herald Traveler! 

Mr. Givens. I just figure that I can paddle my own canoe on this | 
one. 

Mr. Rocrrs. Now, Mr. Givens, have you ever received any payola, 
for the want of a better term? Have you ever received any cash, | 
gifts, or anything of value? | 

Mr. Givens. Other than the run-of-the-mill Christmas presents, 
I have received no payola, sir, no, sir, I have not. 

Mr. Rocrers. You have not? 

Mr. Givens. No, sir. ) 

Mr. Rogers. What did you say, in the run-of-the-mill? 

Mr. Givens. Christmas—I have received gifts from record com- 
panies at Christmastime, when I was on the air. 
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Mr. Rocers. Well, now, what do you mean, when you were a disk- 
00, be jockey ¢ : 
Mr. Givens. Yes, sir. 
0 hare Mr. Rocers. What kind of gifts were those ? 
| Mr. Givens. Billfold, gift certificates. 
"yit!} - Mfr, Rocrrs. Anything in the billfold? 
Mr. Givens. No, sir. Tie clips, cuff links, and about a year ago I 
| ived three jars of jelly. 
Stila | wa: ee Bvesything a little less than the price of a good ham? 
Jured, Mr. Givens. Yes, sir. | ; 
have Mr. Rogers. But you never did get paid any cash or anything of 
that kind ? ; ; 

Mr. Givens. I received three gift certificates. 

Mr. Rocers. For what? 

Mr. Givens. Well, one was for $15, one was for $20, another for 
$20. That was the total extent of the gift certificates. I bought 
two shirts with one, and had to put $30 with the other two to buy 

gal-) 4 coat that I didn’t need in the first place. So it cost me money. 
That is the extent of it. 
| Mr. Rogers. That is what usually happens with gift certificates, 
erald| Mr.Givens. I sympathize with you. . 
Now, as manager of the present station, have you had any difficulty 
'  inrefusing any activities of this kind in recent months? 
why | Mr. Givens. Refusing activity of this kind? I am sorry, Mr. 
' Rogers, I don’t follow you. furl 
Mr. Rogers. I said—well, have you been offered anything in recent 


' months? 
rable | Mr. Givens. No, sir. 
ee Mr. Rocers. To engage in these activities? 
0 do | Mr. Givens. No, sir. 


Mr. Rocers. When was your last offer made, or when was you last 
gift received ? 
Mr. Grvens. I received a gift—I received some small items this 
Christmastime. 
Mr. Rocrrs. You think those were tokens of esteem, rather than 
' anything to influence you? 
Mr. oa Well, I was no longer in a position to be influenced, 
; because I had left the air, and I think these were just a hangover 
; Ihe from my diskjockey days, from people who didn’t know I was no 
longer active on the air. 
Mr. Rogers. Did you send them back? 
Mr. Givens. No, sir; I did not. 


this Mr. Rogers. I believe that is all, Mr. Chairman. 
The Cuatrman. Mr. Devine? 
ola, Mr. Devine. Mr. Givens, do you think there is anything morally or 
ish, | legally wrong—of course I am asking your opinion—on this trip to 
, New York for WBZ? 
nts, Mr. Givens. No, sir; I must be honest with you. When I made 


this trip I made it cooperatively. I don’t think there is an thing 

legally wrong with it. I was a little remiss—I felt remiss from a 

perenne standpoint. I kind of felt I was up there with my hat in my 

and, getting a pretty considerable amount of merchandise from these 

M- people. 
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Mr. Devine. Begging for a handout, so to speak ? 
Mr. Givens. Yes, sir. 
Mr. Devine. But based on the cost to the distributor, on each of these | 
records, say Decca, for instance, it didn’t cost them more than, gy 
$100, $150; did it? | 

Mr. Givens. But I think the thing that they were concerned with js 
the precedent it established. 

r. Devine. But you didn’t go just to one record distributor anq | 

promise to play their records? You hit 10, maybe, in New York? | 

Mr. Givens. We picked the 10 that we thought represented the | 
major labels, the cream of the crop as far as backlog materia] was 
concerned. 

Mr. Devine. And you made the selection of records, rather thay 
taking what they gave you; is that correct? 

Mr. Grvens. I did the selecting. 

Mr. Devine. You indicated what you wanted, and they gave thog | 
to you? 

Mr. Givens. Yes. 

Mr. Devine. Rather than their telling you had to play a certain 
record if they gave you the rest ? 

Mr. Givens. Yes. 

Mr. Devrne. Has anyone ever given you free cigarettes marked 
“Sample, not to be sold” ¢ 

Mr. Grvens. No, sir. Look, I don’t like to take on a holier-than. | 
thou attitude. Whenever somebody offers me a cigarette, I say “No,” 
that I don’t smoke. But that is the reason. 

Mr. Devine. You know the practice in the tobacco industry, to | 
pass out free samples? 

Mr. Givens. Yes, sir. | 

Mr. Devine. Do you see anything wrong with that? 

Mr. Givens. No, sir. | 

Mr. Devine. That is also the practice in some other industries; is 
it not? | 


Mr. Givens. I believe it is. 

Mr. Devine. Has your present station WORL—have they sub- 
scribed to this record service, or do they get free records from time 
to time? 


Mr. Givens. We take free records which are mailed to us. But as | 


soon as I assumed the managership of WORL the first thing I did 
was buy the major record services. 

Mr. Devine. Was WBZ at the time you made your trip to New York, 
if you know, in rather shaky financial condition ¢ 

Mr. Givens. Was WBZ in shaky financial position? No, sir. 

Mr. Devine. As far as you know they could have afforded to sub- 
scribe to the record service, rather than to beg for handouts? 

Mr. Givens. Yes, sir. 

Mr. Devine. I believe that is all, Mr. Chairman. 

The Cuarrman. Mr. Moss? 

Mr. Moss. Mr. Givens, you indicated that in these thousand albums, 
you had only popular music. 

Mr. Givens. Yes, sir. 


Mr. Moss. You were seeking the albums to replace a library out- | 


moded because it was made up of 78’s ? 
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tvens. That is true. f 

- Moss, How did you acquire, or did you acquire, a library of 
classical and semiclassical music ? 

Mr. Givens. Mr. Moss, I can’t answer that, because our classic 
library—I am going to give you what I think we did. I can’t—our 
classic library was used for an entirely different a This was 
used for our FM facility. And, to the best of my knowledge, we paid 
for our FM library. ; 

Mr. Moss. Is it the custom, in your 25 years’ experience, for sta- 
tions to pay for their libraries? 

Mr. Givens. I would say it is becoming more so through the use of 
the record services which are available today. . 

Mr. Moss. Well, you have had a considerable period of time to ob- 
serve. What has the custom been ? 

Mr. Givens. I can remember the days when I used to go into record 
stores and buy records for my radio station, just as a consumer would 
buy records today. ron O) 

Mr. Moss. Stations, of course, now are primarily dependent upon 
recorded music, are they not? 

Mr. Givens. Nearly wholly. 

Mr. Moss. A similar situation to TV and its film library, correct? 

Mr. Givens. I would say that this is a good comparison. 

Mr. Moss. Is it the custom for the film library to be given, or is 
that purchased ! a 

Mr. Givens. Not having affiliated with any television outlets, I can- 
not answer that. I would say that they pay plenty for their television 
library, their film library. 

Mr. Moss. In your 25 years of experience, have you encountered any 
precedent for the rather unusual—well, I won’t use that term—the very 
extensive demands of WBZ for recordings 

Mr. Givens. Mr. Moss, I have not. 

Mr. Moss. And in your present station, you buy your records? 

Mr. Givens. I buy the services which I think are essential to provid- 
ing us with adequate or more than adequate—— 

Mr. Moss. And the labels you receive through the mail—— 

Mr. Givens. Are kept and incorporated into our library. 

Mr. Moss. And are they the better known labels ? 

Mr. Givens. They are all labels, Mr. Moss. 

Mr. Moss. I think that is all I have, Mr. Chairman. 

The Cuairman. Mr. Givens, let me, on behalf of the committee, 
thank you very much for your appearance here and your testimony. 

You may be excused. 

Mr. Givens. Thank you, sir. 

Mr. Joseph Finan. 

You will be sworn. Do you solemnly swear the testimony you give 
to this committee to be the truth, the whole truth, and nothing but the 
truth, so help you God ? 

Mr. Finan. I do. 


TESTIMONY OF JOSEPH FINAN 


Y 


The CuarrMan. Have a seat. What is your name? 
Mr. Finan. Joseph Finan. 
The Cuarrman. What is your address? 
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_ Mr. Frnan. 1097 Wittlesey Lane, Rocky River, Ohio. 

The Cuamrman. What is your business or profession, Mr. Finan} 

Mr. Frnan. Currently, I am in charge of promotion and con 
for the Head Wholesale Record Distributing bo. in Cleveland. 

The Cuarrman. Mr. Lishman, you may proceed. 

Mr. Lisuman, Mr. Finan, by what radio station were you formerly 
employed ? 

Mr. Finan. KYW, Westinghouse Broadcasting, in Cleveland, 


| 


' 


Mr. Lisuman: Approximately when did you enter employnient | 


with station KYW ? 

Mr. Finan. It was October of 1956. 

Mr. Lisoman. And what'were your duties with KYW ? 

Mr. Finan. I was hired as a diskjockey, my program in the firs 
half my employment being aired between 12 and 4, and later from, 
2 until 6. 

Mr. Lisuman. Eventually, did you have a show of your own, ex. 
cept Sunday, from 10 a.m., to 2 p.m., daily ? 


Mr. Finan, No, sir. I worked originally from 12 noon until 4, | 


and then when the realinement in scheduling came about I worked 
from 2 until 6 o’clock, 6 days a week. 

Mr. Lisoman. When was your employment at station KYW 
terminated ? 

Mr. Finan. 2:15, December 3. 

Mr. Lisuman. Did you resign or were you fired ? 

Mr. Frnan. I was discharged. 

Mr. Lisuman. Who notified you that you were being discharged? 

Mr. Finan. Mr. Tooke, Frank Tooke. 

Mr. Lisuman. Who is Mr. Tooke? 

Mr. Finan. He was the new vice president in charge of the Cleve- 
land operation, of both radio and television. 

Mr. Lisuman. And what reasons did he give for discharging you? 

Mr. Finan. Violation of company policy. 

Mr. Lisuman. Did he identify that company policy ? 


Mr. Frnan. Well, I knew what he was referring to. It wasn’t | 
completely identified. It was in regards to activity, outside activity, | 


promotional, and involving record companies and distributors. 

Mr. Lisuman. Well, before—did he just call you to his office, and 
discharge you? 

Mr. Finan. No, sir. We had—around November 1 I was called 
in and asked if I had ever engaged in any outside activities, if I had 
ever received financial assistance, or remuneration from record com- 
panies, distributors, or any outside source, and I answered that ques- 
tion by saying I had. 

Mr. Lisoman. Did you furnish him information at that time, or 
Westinghouse information at that time, concerning the amounts you 
had so received ? 

Mr. Frnan. Yes, sir. We dictated a memorandum. It was quite 
a frantic session. But, to the best of my knowledge, in order to co- 
operate with Westinghouse, I dictated a memorandum at that time. 

Mr. Lisuman. Who was present at that frantic session ? 

Mr. Frnan. Mr. Woodward. 

Mr. Lisuman. Who is Mr. Woodward? 





Mr. 


sistant 


men 


nigh 
min 


M 
othe 








an 
tact 


rly 


d? 


ve 


uf 


SR ee NN EU 


y, | 
nd | 


ad 


m- 


or 
Ou 


te 





| 
| 


t 


RESPONSIBILITIES OF BROADCASTING LICENSEES 123 





. Finan. He is, I believe, assistant vice president, special as- 
joan to Donald McGannon, president of Westinghouse Broadcast- 


NEE. LisumAan. Who else was present ? 
Mr. Frvan. Ernest Wendell, program manager. May I refer to 
my notes, sir? 
r. LasHmAn. Yes, sir; refer to any paper you desire. uy 
Mr. Frvan. Ernest Wendell, program manager, Carl W. Vander- 


grift, general manager of KYW, and my Cleveland attorney, H. 


Zimmerman. 
Uae! kadeosda, And at this first meeting, were you. requested to 
furnish your employer with a list of the amounts you received from 
yarious record distributors, or record manufacturers 4 

Mr. Finan. Yes, sir; I was. 

Mr. Lisuman. And did you furnish that list ? 

Mr. Frvan. I furnished him 

Mr. Lisuman. Did you furnish such a list ? 

Mr. Fran. Yes, I did, with the exception, at that time, I did not 
name the people involved in—I named the actual sums, but I did not 
name the people. I named the circumstances. I did name Mainline 
Cleveland, Ine. j ate 

Mr. Lisuman. And when did you furnish this list ? 

Mr. Finan. This was approximately November 1 or 2—somewhere 
in November. “i 

No, I am sorry. I am about a month premature. This list—we 
had discussed this question of outside activities around November 1. 
There was a policy stated at that time concerning it. The list was 
furnished actually only 5 days prior to my dismissal. 

Mr. Lisoman. On December 3? 

Mr. Finan. Yes. It would be the last day—2 days—of November, 
or the first of December, somewhere in there. 

Mr. Lisuman. Do you have a copy of that list with you? 

Mr. Finan. Do I have the memorandum ? 

Mr. Lisuman. Yes, sir. 

Mr, Finan. I have the memorandum here, sir, yes, sir; my copy. 

Mr. Lisaman. Whom in Westinghouse did you submit this list to? 

Mr. Finan. It was dictated in the office of H. Donald Zimmerman, 
and then was delivered into the hands of Carl Vandergrift, the gen- 
eral manager. 

Mr, Lisuman. And, thereafter, did you have another meeting with 
Westinghouse officials, where you had a discussion about the material 
in the list ? 

Mr. Frnan. Where I had a discussion about the material in the 
memorandum? No. After the memorandum was submitted, and 
subsequently, after a colleague’s, Wes Hopkins’, memorandum was 
submitted, that was on Tuesday—one day transpired, and I believe 
we were discharged on Thursday. The last memo went in Tuesday 
night. They were waiting for Mr. Hopkins, because it tied in with 
mine. 

Mr. Lisuman. Who is Mr. Hopkins? 

Mr. Finan. He is a colleague of mine on the station. He was an- 
other diskjockey on the station. 
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Mr. Lasuman. Now did your memorandum indicate that you haj | , 
received checks from Mainline Cleveland, Inc. ? I saic 
Mr. Finan. Yes, sir. product 
Mr. LisuMaNn. Who are the officers of Mainline Cleveland, Ine) |} that—w 
Mr. Finan. Bill Shibley is president, is one; James Shibley, vig | airplay’ 
president. They are RCA Victor distributors in all fields, apph Mr. I 
radio, and television. Myron Berneson is in charge of their recopj | convers 
division. | Mr. I 
Mr. Lasuman. What arrangements did you: have with Mainlin| Mr. J 
Cleveland, Inc., in return for which they gave you sums of money} | Mr. I 
Mr. Finan. My arrangement was not with Mainline Cleveland,In, | Mr. ] 
My arrangement originally took place with Mr. Allen Clark, figq| Clevela 
representative of RCA Victor. | Mr] 
r. Lisuman. Well, now, could you describe Allen Clark’s dutig | Mr. - 
with RCA Victor, so far as you could observe? divisio! 
Mr. Finan. Mr. Clark was a field representative, as I understand | Mr. 
char by Victor, not only to handle promotional activities, but he | are a2. 
was liaison between Victor and their distributor, in this case an inde) = Mr: 
pendent distributor. He also was a troubleshooter in the retail are) Mr. 


Mr. Lisuman. Of records? Mr. 
Mr. Finan. Of records only, yes, sir; in pop records only. Mr. M 
Mr. Lisuman. Well, did Allen Clark first contact you in connection from 1 
with this arrangement that you eventually made with Mainline? referel 
Mr. Finan. Yes, sir. Mr. 


Mr. LishmAn. And under what circumstances did he meet with you Mr. 
the first. time ? Decerr 
Mr. Finan. Well, of course, I had met him many times previously, | Ihave 
He had worked in the area for approximately 6 months. Prior to Affia’ 
that, he was assistant to the field representative, Bob Krueger, who | had co 
was transferred to California. So I had met him on many occasions, | !#b¢! P 
At that particular time RCA Victor was having a great deal of dif- ae 
ficulty in supplying the market with a commercial product. They | given « 
were depending primarily on the sales of Elvis Presley records, and| Clark 
they were having extreme difficulty even with their standard artists, | Wel! 
such as the Ames brothers and: Dinah Shore, in selling their product, a 
Mr. Clark approached me, and before that Mr. Krueger had'sug- | fee of 
gested subtly, or unsubtly, that. some arrangement might be worked | aon 
out. j ark, 
Mr. Lisuman. Who is Mr. Krueger? oe 
Mr. Finan. He was the original field representative for RCA Vie and s 
tor. He has been in Cleveland, to my knowledge, 4 years. I have %50w 
been a diskjockey but 4 years. And I met him shortly after I started Ne 
a program on radio station KYW. corre 
He had. suggested on numerous occasions, and we had many ocr | Hop’ 
sions to meet for cocktails, or for dinner, that some arrangement might M: 
be worked out, and I denied this possibility because of the fact that tom 
the product didn’t deserve sufficient attention that he wanted. Mr. M 
Clark, in our meeting, suggested a different approach, which I was M 
very open to hearing. He suggested that due to Victor’s release pre a dr 
gram, which was quite large, they were in the habit of releasing seven my | 
or eight records a week, that.I might be hired to screen these son 
to help them, or to give them knowledge of which records had com | (lat 
mercial possibilities in my estimation. | 
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[ said that this might be acceptable, that if there was a good 
roduct, I would be very happy to advise them in that capacity. But 
that—we talked with no guarantee of airplay, no specific number of 

y ific time 
airplays at any spect ‘ . 

ir. Lismcan. Well, about what date was this that you had this 
conversation with Mr. Allen Clark? 4 

Mr. Frvan. This was sometime early, possibly in January 1958. 

Mr. Lisoman. Do you know a Mr. Myron O. Berneson? 

Mr. Fran. Yes, I know Bernie very well. lo 

Mr. Lasuwan. And is it correct that he is employed by Mainline 

9 
Cleveland, Inc. TE 

Mr. Frnan. Yes, sir; he is the manager of their record division, 

Mr. Liseman. And is it true that Mainline Cleveland, Inc., is a 
division of RCA Victor records? 

Mr. Finan. No, they are not owned by RCA Victor records. They 
are an independent distributor for RCA Victor. 

Mr. Lisoman. They are franchised? _ 

Mr. Finan. They are franchised ; yes, sir. ; 

Mr. Lisuman. Now, Mr. Finan, I have before me an affidavit of 
Mr. Myron O. Berneson, and I would like to read a paragraph or two 
from it, and ask you if this is substantially correct, insofar as it makes 
reference to you. | 

Mr. Finan. Yes, sir. ; ; 

Mr. Lisuman. In this affidavit of Mr. Berneson, which was verified 
December 2, 1959, it is stated, on page 2—pages 2 and 3—of the copy 
I have before me: 

Affiant further states that Mr. Allen Clark told him, the affiant, that when he 
had contacted Joe Finan, and had asked Finan to give more attention to RCA 
label popular tunes on his radio program, Joe Finan had advised Mr. Clark that 
he would play and give special promotional attention to specific RCA label 
popular tunes for a fee of $50 per week, for the special attention and promotion 
given each specific RCA label or release; and affiant also states that Mr. Allen 
Clark further advised him, the affiant, that Joe Finan would also insure that 
Wesley Hopkins, another prominent KYW diskjockey, who had a 4-hour disk- 
jockey radio program following Finan’s 4-hour diskjockey radio program, would 
also play and devote special attention to RCA label popular tunes for the same 
fee of $50 per week, for each specific record or release promoted; and affiant 
states further that as a result of the verbal arrangements made by Mr. Allen 
Clark, the affiant began advising Joe Finan and Wes Hopkins of the names of 
the particular RCA label records that Mainline Cleveland desired Joe Finan and 
Wes Hopkins to devote special attention thereto, and for which special attention 
and services and promotion, Joe Finan and Wes Hopkins received payment of 
$50 weekly for each specific record or release so favored. 


Now do you confirm that the sworn statements of Mr. Berneson are 
correct insofar as they relate to the references to you and Mr. 
Hopkins? 

Mr, Finan. Sir, may I take that paragraph you just read in parts, 
tomore fully explain ? 

Mr. Lisuman. Yes. I will hand it to you, sir. 

Mr. Frvan. Well, No. 1, Mr. Lishman, attending this meeting, over 
a drink were Allen Clark and myself. The approach that he had, in 
my understanding, was entirely different than from what Mr. Berne- 
son said Mr. Clark has told him. I have no knowledge of what Mr. 
Clark has told Bernie. 


56861—60—pt. 1——-9 
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We discussed a service of selection, and bringing to bear both op». 
commercial senses on whether or not any specific Victor record ta 
possibilities for commercial airplay. 

I couldn’t, No. 2, speak for Wes Hopkins, or for Chuck Yo 
because it was just not my prerogative. me) 

No. 3, $50 per week, special attention and promotion given ea 
specific RCA label record or release, I think the record files that gy: 
available to this committee, if they are still there, and they usualy, 
are kept at KYW, would show that I played quite a few RCA Viein 
records. And if I have been paid $50 per week for special attentia 
and promotion given each RCA record label promotion or release, | 
could conceivably, at some time over the past period of 2 years, bes! 
making from them, alone, as high as $600 or $700. I can only pref 
you, for substantiation of that, to the KYW daily record of my shoy, 
which has been kept for the last 2 years. 

Once again I have no knowledge of what Mr. Clark said to %| 
Berneson, because at the meeting, the initial meeting between A} anj| 
myself, there were just the two of us sitting there discussing thy! 
proposition. My understanding was that I was selling him a servig 
and that service was to consult with him, or tell him, out of th 
seven or eight Victor releases, which one or two had the capabilitig 
or possibilities or none at all, if that was the case. And that wy 
my understanding for quite a while. | 

Mr. Lisuman. Well, Mr. Finan, in other words, you don’t 
with Mr. Berneson’s affidavit ? 

Mr. Finan. No, sir; I do not. 

Mr, LisHMan. Well, do you agree that you were paid any sm 
of money for promoting or paying special attention to specific RCA 
label records or releases? 

Mr. Finan. Yes, sir; I do agree that I paid specific attention 
some of their releases. But it was before the fact of playing. Ther 
was never a guarantee for specific playing. 

Mr. Lisuman. And did you receive payment of sums of mone 
from Mainline Cleveland, Inc., for doing that? 

Mr. Frnan. Yes, the checks came through Mainline. I assumal 
it was—in fact, I was told it was a bookkeeping procedure, that th| 
distributor and RCA wished to work out. 

Mr. Lisuman. I have here photostats of 12 checks of Mainlim 
Cleveland, made payable to your order during the period Septembe 
1958 to September 1959, together with photostatic copies of two othe 
checks, which you will exlain later. i would like to show you th 
photostatic copies of these checks. Now, Mr. Finan, in order 


save time, I will read you the check number, its date, and the amout! 


to indicate whether what I say is correct according to these photo 
_ static copies, that you have before you. And I will start with ched 
No. 29907. 

Mr. Fran. Yes, sir. 

Mr. Lisuman. And that is dated September 12, 1958 ? 

Mr. Finan. Yes, sir. 

Mr. Lisuman. In the amount of $50? 

Mr. Finan. Yes, sir. 


Mr. Lisuman. And you received that from Mainline Cleveland) 


Inc. ? 
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Mr. Finan. Yes, sir. 11g abi ' 

Mr. Lisuman. The next one is No. 29777, and is dated September 
4, 1958, payable to your order, in the amount of $50. 

Mr. Finan. Yes, sir. Dig 

Mr. LisuMAN. The next one is No. 30163, dated October 8, 1958, 
in the amount of $150. 

Mr. Finan. Yes, sir. 

Mr, Lisuman. The next one is No, 30279, and it is dated September 
15, 1958, in the amount of $50, 

Mr. Frnan. Yes, sir. 

Mr. LisHmMan. The next one is No. 30619, and it is dated November 
15, 1958, in the amount of $150 4 

Mr. Frnan. Yes, sir. 

Mr. Lisuman. And the next one is No. 30914, and is dated Novem- 
ber—December 7—is that November or December ¢ 

Mr. Finan. November. 

Mr. Lisoman. November 7, 1958, in the amount of $150. 

Mr. Finan. Yes, sir. 

Mr. Lisuman. The next one is No. 31263, dated December 2, 1958, 
for $100. 

Mr. Frnan. Yes, sir. 

Mr. Lisran. The next one is No. 31266, dated December 2, 1958, 
and it also is for $100. 

Mr. Finan. Yes, sir. 

Mr. LisuMan. The next is No. 31908, dated January 14, 1959, $50. 

Mr. Finan. Yes, sir. 

Mr. Lisuman. The next one is No. 34257, dated June 23, 1959, $50. 

Mr. Finan. Yes, sir. 

Mr. Lisuman. The next one is 34350, dated July 1, 1959, $150. 

Mr. Finan. Yes, sir. 

Mr. Lisuman. The next one is 35109, dated August 13, 1959, $50. 

Mr, Finan. Yes, sir. 

Mr. Lisuman. Now that makes a total, according to our computa- 
tions, of $1,100 received by you from Mainline Cleveland, Inc.; is that 
correct ? 

Mr, Fivan. Would you give me the figure again, sir? 

Mr. LasumMan. $1,100. 

Mr. Frvan. From Mainline Cleveland—well, that is substantially. 
I have a thousand dollars. Intermittent periods from February 1958 
through January 1959, yes, sir. 

Mr. Lisuman. Now for what purpose did you receive these pay- 
ments? 

Mr. Finan. It was my understanding that when I was called either 
by Mr. Berneson, Mr. Clark, or their promotion girl, Betty Elkins, 
that I would indicate to them what I ae were their substantial 
products, airable on KYW. To attest to that fact, on the checks that 
I was sent, on the flap, the part that we detached and kept for our- 
selves, they charged back the cost of this service to various specific 
records. The first time I got a check bearing this kind of notation, 
I questioned it. 

Vell, one of the records I had been playing was a good record. The 
other record I had never played, wouldn't play, and never considered 
it airable. The explanation given to me at that time was it was a 
bookkeeping procedure, and that I shouldn’t worry my head about it. 
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And naively enough, I didn’t worry my head about it. But that wy 
the explanation given to me. 

Mr. Lisuman. Now in connection with these stubs that you saw, 4, 
you recall] that some of them would contain names of records Such x 
“Lollypop” ? 

Mr. Finan. Yes, sir. 

Mr. Lisoman. And “Blue, Blue Day”? 

Mr. Frnan. Yes, sir. 

Mr. Lisoman. And “Blue Boy”? 

Mr. Frnan. That record I don’t remember at all, sir. 

Mr. Lisoman. Well 

Mr. Frnan. There were names similar to that. 

Mr. Lisuman. “Look Who’s Blue” and similar names? 

Mr. Frnan. Yes, sir; there were names, 

Mr. Lisuman. And was the notation on these stubs to the effect thy 
the amounts appearing thereon were payments to you for having 
aired these particular songs or records? 

Mr, Frnan. The use of the word “promotion” was on the ched! 
stub. And these particular songs were listed. I am not sure of qj 
the listings. But I know, as well as I am sitting here, that I neyy 
played a record called “Lollypop.” 

Mr. Lisoman. Do you know whether Mr. Hopkins did? | 

Mr. Finan. I have no way of telling. We did our shows se arately, 

Mr. Lisuman. Well, in other words, if the books of the Mai 
Cleveland, Inc., contain notations on the check stubs similar to w 
you have described, and what I have just mentioned, they are né 
correct ? 

Mr. Finan. Well, they are correct, sir. They appear there. Ther 
is no doubt about it. 

Mr. Lisuman. There is no doubt about them appearing on th 
check stubs? 

Mr. Frvan. No; they are there. That was not my question. My 
immediate question to Al Clark was I never played this record ani 
I won’t play this record. Why is this particular notation here? hh 
told me it was a bookkeeping procedure—this is very often done it) 
the record industry; they charge back expenses to particular son. 
accounts. This comes out of the publishing and the revenue fro) 
the record. 

Mr. Lisoman. Now do the 12 checks which I have just identified #) 
having been received by you from Mainline Cleveland, Inc., the recon 
distributor for RCA Victor, represent all the money or payment 
that you received from Mainline? 

Mr. Finan. From Mainline, according to my notations, according, 
to my tax returns, $1,000, intermittent periods, from 1958 through 
January 1959. In 1959, I received a total of $300 from them. Ib 
lieve the discrepancy that you and I had is due to the $150. Ther 
was $150 in cash. And I can’t recall the date of that. I just remem 
ber that it was there, because I had a notation. 

Mr. Lisoman. Would that be on or about May 13, 1958? I wil 
show you a photostatic copy of a canceled check of Mainline Cleve, 
land which may help you to refresh your memory about the cash pay, 
ment made. 
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hat ‘| Mr. Fran. I cannot verify whether this is the exact time. I have 


Saw, dy 
SUCh gg 


wledge of this check. I have never seen it. oa 
ee eaax, Well, is it a fact that Mr. Berneson of Mainline was 
the person who made the cash payments to you bal 
Mr. Frnan. I would imagine. I cannot remember the incident. 


' As I said, I only have that notation for my own records at home. It 


act that, 
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could have been Berneson ; it could have been Mr. Clark; it could 
have been Betty Elkins. I cannot remember who gave me the money. 

Mr. Lisoman. Who is Betty Elkins? ; 

Mr. Frvan. She is in a promotion capacity. She calls on the radio 
stations, delivers the new records, and the like. [ 

Mr. Lisaman. Did you or any members of your family receive any 
other things of value from Mainline, Inc. ? | 

Mr. Frnan. Shortly after my association with KYW, and com- 
pletely unsolicited, a Victor television color set was sent to my home. 

Mr. Lisuman. And that is all that you received, other than the 
checks and cash you have already testified to? 

Mr. Frvan. Yes, sir. To the best of my ability to remember. 

Mr. Lisuman. Do you know, or have you heard, whether Main- 
line Cleveland, Inc., was reimbursed for any of the money paid you by 
any other person or company 4 

fr. Frxan. I don’t know, but I imagine they were. The system 
of extra records, freebees, given by the manufacturer to the distribu- 
tor to cover special services, promotion, and the like, is a common 
practice and has been since I have been involved, and before I was 
involved in the record industry. 

Mr. Lisoman. Do you know whether any of the checks that were 
made payable to you by Mainline, Inc., were reimbursed in money 
by RCA Victor? 

Mr. Finan. I have no way of knowing what their arrangement 
was. I do know, on Mr. Clark’s say-so, that Victor was backing the 
arrangement that he had with me. a 

Mr. Lisuman. Have you heard of Cosnat Distributing Co.? 

Mr. Finan. Yes, sir. 

Mr. Lisuman. Now what arrangement did you have with Cosnat 
with respect to its records? 

Mr. Finan. My association with the president of Cosnat, Mr. Jerry 
Blaine, goes back to practically the first day I went on the air 4 years 
ago in Cleveland. During a period of 1 year, in which I was un- 
known in the market, he was more than friendly, on absolutely no 
basis except that I was on the air. I was on a weaker station; I could 
do absolutely nothing for him, However, he did say to me at that 
time that if he could—if I possibly ran across any material, original 
material, coming out of the Cleveland market—and there were many 
people who would go and write a song, get a group together and cut 
it—that if I sent it to him, it would be possible to work out a financial 
arrangement for the work on my behalf. 

I submitted a number of records to Cosnat, or to Jubilee, or to Mr. 
Blaine. None of them were acceptable to Jerry. 

Later he suggested that rather than my sending this material, that 
he should put me on the basis of looking out for material for him. 
Now what his motives were in that, and how I accepted it are two 
different things, possibly. But at no time for Jerry Blaine or for 
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Cosnat Distributing did I ever play a record a specific number of Mr. F 


times or give guarantee of specific play. Mr. L 
Mr. Lasnman. Mr. Finan, have you identified Jerry Blaine QS ay paymen 
official of Cosnat Distributing Corp. ? Mr. F 
Mr. Finan. Yes, sir; he is the president. Now th 
Mr. Lisuman. Is that a New York record distributing company? | And th 
Mr. Frnan. Yes, sir. They have five or six branches. ‘| to be g 
Mr. Lisuman. And do they own or control J.G. Records? | tributed 
Mr. Finan. Jubilee Records; yes, sir. | it, and 
Mr. Lisuman. J.G. Records. + total ws 
Mr. Finan. Jubilee and J.G.—I am sorry. That is a subsidiary | Mr. | 
label. “| had an 


Mr. Lisuman. And that is a record manufacturing company owned Mr. | 

and controlled by Cosnat ? | Mr. , 
Mr. Finan. I believe there are two separate corporation entities, sir | Mr. 

They are run as separate operations. I do not think the distributj classica 


controls the manufacturing, or the manufacturing the distributing Mr. 
Mr. LisHman. Well, is it a fact that you had an arrangement wit Record 
Cosnat that you would receive approximately $25 weekly? | Mr. 
Mr. Frnan. Yes,sir. May I explain that more fully ? Mr. 
Mr. LisuMman. Yes. ment f 


Mr. Frnan. In 1 week’s average time, on a station such as KYVW, Mr. 
which is an important station in an important market, one of the Mr. 
major breakout markets—and to explain this, this is where a record Mr. 
is exposed, and if the action starts there, it usually spreads to other Wade 
parts of the country. This is true of Cleveland, Detroit, Pittsburgh, Mr. 
Philadelphia, and sometimes Boston. || diskjo 

We receive each week a fantastic amount of records. It could be Mr. 
10 a day; it could be 20a day. It has been as high as 200 a week. It again, 
is a physical—was a physical Pana ak for me to listen to each 
and every record that came in. I just could not do it. 

The arrangement was also based on the fact that Jerry asked not ait 
that I play his records, but that I listen, give special attention in) * a 
listening to his records. He was worried about his records being lost a 
in the shuffle. He never asked for a guarantee, and he never got it. 


But I did especially look out for his records, and I did sit down with = 
them many times at home, and off the air, after hours, to see what Mr 
cabiabentislty was there that could be played. 9 

Mr. Lisuman. Now for how long a period of time did you get this a Mr 


$25 weekly from Cosnat Records? 
Mr. Frnan. From Cosnat? year | 


Mr. LisuMaNn. Yes, sir. yr. 
Mr. Frvan. Approximately 25 weeks in 1958, and approximately Mr 


25 weeks in 1959—a continuing 50-week period in the 2-year period. ‘ll 

Mr. Lisuman. And do you know whether Mr. Hopkins, your cdl: wi 
league diskjockey, also had similar weekly payments of $25 from 
Cosnat ? 

Mr. Frnan. I was aware that he had some arrangement, but that that 
arrangement was his own. I was not aware of how much of what 
was involved. 

Mr. Lisuman. Well, now, coming to J.G. Records, did you al} ““y, 
have an arrangement with J.G. Records whereby you obtained $3) jy, 
weekly from it? 
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| Mr. Frvan. Yes, sir. nv) 
ber of Mr. Lisuman. For how long a period did you receive the $25 weekly 
yments from J.G. Records? 
AS ay Pr. Finan. Well, this was concurrent with the $25 from Cosnat. 
Now these two companies are owned, overall, by the same company. 
| And this did not indicate that any more special attention was going 
Pany! | to be given to Jubilee or to J.G. or to any record that Jerry dis- 
tributed in Cleveland. It was simply a bookkeeping way of handling 
it, and I believe it was paid for tax purposes in that fashion. The 
| total was $50 a week for a 50-week period. 
-». | Mr. Lisuman. Now did there come a time, Mr. Finan, when you 
idiary | had an arrangement with Mercury Record Co. in Chicago? 
Mr. Frnan. Yes, sir. 
Mr. Lisoman. What is Mercury Record Co.’s business? 
Mr. Finan. They produce pop singles, pop albums, and a limited 
classical catalogue. 
Mr. Lisuman. And did you have an agreement with Mercury 
Records whereby you would be paid $50 weekly ? 
Mr. Frvan. Yes, sir. 
Mr. Lisuman. And for how long a period did this $50 weekly pay- 
ment from Mercury Records continue? 
‘yw Mr. Finan. Approximately 2 years—1958 and 1959. 
‘a, Mr. Lisuman. Now who paid you the money from Mercury? 


ywhed ! 
j 


8S, Sir, | 
uting 
uting, 
! with 


ian Mr. Frvan. The money was paid by the local branch manager, Mr. 
othe Wade Whitman, in Cleveland. 
ttgh Mr. Lisoman. Do you know whether Mr. Hopkins, your colleague 


diskjockey, had a similar arrangement ? 

Id be «Mr Finan. I was aware that there was an arrangement. Once 
5 jf, again, this was something that I could not tell. I could not tell how 
“each Much at the time, or just what his specific arrangement was. 

Mr. Lisnman. Now is it correct that in addition to the weekly pay- 
J not, Ment received from Mercury, that you would from time to time receive 
additional payment for benefits ? 


ie Mr. Finan. Additional payments from Mercury? 
5 i, Mr. Lisuman. Yes. 


with, Mir. Finan. I cannot recall any additional payments. 
what, Mr. Lisuman. Or through Mr. Wade Whitman? 
Mr. Finan. Additional compensation through Mr. Whitman; no, 
this. Sit-_ I could not recall any additional compensation. 
Mr. Lisuman. Was all this compensation of $50 weekly for the 2- 
year period you have described made by check ? 
Mr. Finan. No. Payment was made in cash and a withholding 
statement made at the end of the year. 
rio, Mr. Lisuatan. Now what was the purpose of your receiving—we 
eq), Will go back now to Ninec , - 
at was the purpose of your receiving for a 25-wee riod at a 
fron stretch, $25 a week ean Cosnat ? ™ 
that) .. Mr. Finan. Mr. Lishman, with due respect to you, may I suggest 
what, that we tie the Cosnat payment and the J.G. payment together, be- 
cause they were absolutely from the same company, the same consid- 
alu} *tatlon. was involved in both. 
$95 Mr. Lisuman. All right. 
Mr. Fran. It was a total payment of $50. 
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Mr. LisoMan. Well, I am trying to break them down. I wan; tt 
find out if you were performing a different service for J.G. as Og 
nat. But you say you performed the same services for both of 

Mr. Finan. Well, J.G., that was not my prerogative. That js th, 
way the company wanted to pay it. Basically 1 was performing fg | 
Cosnat. | 

Mr. Lisuman. What did you do to earn the $25 a week from each gf | 
those companies—Cosnat and J.G. 

Mr. Finan. Cosnat is an independent distributor, sir. They hay | 
approximately 40 lines, 40 different lines. The big business in thy | 
record business today is in the independent label. What Jerry agke 
me to do, and what I performed, and this is the extent of what he asked 
me to do, was to look out for his records, to at least listen, because } 
is a well-known fact that many diskjockeys do not listen, and as I gai | 
earlier, cannot listen, because of the tremendous volume of recopg | 
that come in. 

So for the $50 a week, the special attention I gave, both after work. | 
ing hours on the station and at home, was to listen to all Jerry’s reg. | 
ords, not only Jubilee and J.G., but the other labels that he distributed, | 
such as Atlantic and Roulette and on and on. 

Mr. Lisuman. Did you ever play any of the records that were dis. | 
tributed by Cosnat? | 

Mr. Finan. Yes, sir. He has had many fine records. 

Mr. Lisuman. Did you ever play any of these records while they 
were what is called fresh, that is, new ? : 

Mr. Finan. Fresh—yes, sir. I began playing a lot of records, some 
for the first time. 

Mr. Lisuman. Did any of these fresh records of Cosnat which you 
aired over KY W, become hits? 

Mr. Finan. Yes, sir; a few did. 

Mr. LisHnan. Did you receive any extra compensation when asa 
result of such airing a hit was developed from a fresh record? 

Mr. Frnan. From Cosnat, sir? 

Mr. Lisoman. Yes. 

Mr. Finan. No, sir. From time to time I would get a gift from 
Jerry, but it was not—he never made reference to what it was for or 
why. 

Mr. Lisuman. What kind of a gift would you receive? 

Mr. Finan. Cashmere sweater, a billfold that was extraordinary, 
that had special handwork. They were substantially good gifts, very 
good taste. 

Mr. Lisuman. Now, in connection with the 2-year period that you 


~ 


i 


received $50 a week from Mercury Record Co. in Chicago, what did — 


you do to earn that $50 a week ? 

Mr. Frnan. Well, Mercury was having the same problem as RCA- 
Victor and Decca in not knowing how to make a commercial record. 
And they were in difficulty not only in Cleveland, but all over the 
country. 

Once again, the basis on which we arrived at the arrangement was 
that I should give special attention in listening to each and every 


record. There are many times when I have absolutely refused to play, | 


a Mercury record that was bad, in spite of any consideration. And 
there seemed to be no hesitancy on their part to accept my judgment 
of a record. 





2. 


bX 
. oe bs ee ed ee” Ged ee x 


th 


us 








‘ant ty 
iS Cox. 
then, 
18 the | 
Dg for | 


ach of 


have 
IN the | 
asked : 
asked | 
Use it 

I said 
vork. | 
S Tec | 


uted, 
dis. 


they 
some 


you 


rom | 
r or 


Ary 


you 
did 


| 
Ae 


rd. 
the 


ry 
ay 


mt | 





RESPONSIBILITIES OF BROADCASTING LICENSEES 133 


Mr. Lisman. Well, who did you make this arrangement with? 
What official of Mercury Record Co. entered into this arrangement 
Oe an. Mr. Art Talmadge, vice president of Mercury. 

Mr. Lisoman. And was he the man that first contacted you to work 
out this arrangement ? 

Mr. Finan. Yes, sir. 

Mr. Lisuman. You did not go to him? 

Mr. Frvan. Never. 

Mr. Lisuman. And did he come to Cleveland ? 

Mr. Frvan. The first time I met Art Talmadge was when he sug- 


gested that I accept 50 percent ownership of a song called “Hesitation 


op,” recorded by Ralph Marterie. t He also mentioned at that time— 
we talked about giving as much original material—this is something 
that each and every record manufacturer and publisher asked for 
when he came in, because a lot of material came to the disc jockeys. 
And we sent him a couple of things, suggested a Sarah Vaughan re- 
cording to him, which bombed, and made no money. And he later 
arrived at this same arrangement. 

As for asking him, Mr. Talmadge came to Cleveland on numerous 
occasions and spoke to me personally. 

Mr. Lisuman. Well, did you make your arrangements with him 
during the summer of 1958 ? 

Mr. Frvan. It must have been earlier. I have down here May 1958. 
That could be some indication that that is when it started. 

Mr. Lisuman. Now, in these arrangements that you had with 
Cosnat and J.G. and Mercury Record Co., were they in writing or 
were they all oral ? 

Mr. Frnan. They were oral, sir. 

Mr. Lisuman. Now, are you familiar with the Big Top Record Co. 
of New York City ? 

Mr. Frnan. Yes, sir. 

Mr. Lisuman. And is it correct that Big Top is owned by Hill & 
Range Publishing Co., a music publisher in New York? 

Mr. Finan. Yes, sir. 

Mr. Lisuman. Do you know Big Top’s manager? 

Mr. Finan. Yes, sir. 

Mr. Lisaman. What is his name? Would it be John Beanstalk? 

Mr. Finan. Yes, Johnny Beanstalk—I am sorry. 

Mr. Lisuman. Did he approach you in Cleveland on behalf of Big 
Top Record Co. ? 

‘Mr. Finan. Yes, sir. 

Mr. Lisoman. When did he do that ? 

Mr. Finan. I do not have a date here. I just have the amount of 
the check. And I don’t remember—I can’t remember when 

Mr. Lisuman. Do you have an approximate date? Can you give 
us an approximate time ? 

Mr. Finan. Sometime last year. It could be maybe April, March 





or April. 


Mr. Lisuman. Now, what request did Mr. Beanstalk make of you 
on behalf of Big Top ? 
Mr. Frvan. He wanted to pay me for playing his records. 


ane Lisuman. Did you have any correspondence with him about 
that ¢ 
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Mr. Finan. Not to my knowledge. I had a secretary and a nigp, | 
ager that handled a great. deal of that. : 

Mr. Lisuman. And how much did Mr. Beanstalk agree to Pay you | 
on behalf of Big Top Record Co. ? 

Mr. Finan. After coming to me with the record, we sat dow 
we listened to the record, we listened to a couple of his things, ag, 
matter of fact, and I rejected one because it was not worthy of aj 
play. The other record did sound like a hit to me, and I accepted $159 
at that time to give that record extra consideration and play. | 

Mr. Lisoman. What was the name of that record? 

Mr. Finan. Sir, I played so many I cannot remember specifically 
I am sorry, I cannot remember. a 

Mr. Lisuman, Well, did you receive more than that one payment | 
from the Big Top Record Co. ? 

Mr. Finan. Yes, sir, we made a similar arrangement on two other 
records. 

Mr. Lisuman. And during what year was this? 

Mr. Finan. This was all in 1959, to the best of my knowled 

Mr. Lisuman. And how much did you receive by way of chi 
from Big Top Record Co. in 19594 


eC. 


Mr. Frnan. Well, each time it was $150. I think there were three | 


checks involved. That is what my records show—about $450, 


Mr. Lisuman. Did you, while you were a diskjockey on KYW, air | 


any of the records of Big Top Record Co. during 1959 ? 
Mr. Finan. Yes, sir. I aired a number of their records—possibly 
seven or eight. I was paid for three. Each record was $150 apiece, 
Mr. LisumMan. When you give special consideration to a record, 
could you give us an idea as to how many plays that would mean on 
the air? Would that mean four times in a 4-hour period, or what! 
Mr. Finan. No, sir. It was against station policy. It was against 
Westinghouse policy, as promulgated by Mark Olds, the program 
director, that. no record should be played more than once on a show, 
When I say special consideration, that consideration might be a 
matter of 3 days, because when you are playing a record you get an 


immediate reaction, the kind of reaction where people call the retail | 


stores after they have heard the record, or the kind of reaction from 
your fellow workers on the station. Perhaps your manager will say 
that isa bad record. And that might be all the special consideration, 

There is never a guarantee that can possibly be given. And arecord 
on KYW, according to station policy, was only allowed, only in special 
instances with few exceptions—and that usually dictated by the man- 
agement, for overall station promotion—there are a few exceptions— 





we are only allowed to play it once a show, as the records on my show | 


for the last 2 years will tend to show. 

Mr. Lisuman. Now, Mr. Finan, did there come a time when ve 
had an arrangement with United Artists Record Co. of New York 
City ? 

Mr. Frnan. Yes, sir. 

Mr. LisomMan. Was this arrangement oral or in writing? 

Mr. Finan. This was an oral—there was an oral arrangement, I 
did not correspond. Lester Leeds, who is now deceased, made the ar- 
rangement with me, and wrote me from time to time. 
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Mr, Lisaman. About mien did Mr. Leeds, a United Artists official, 

ake this arrangement with you! 
sg it started caatiect believe to the best of my knowl- 
e ve—these are in my records. I have not got the specific date or the 
specific week. It was either February or March of 1959. 

Mr. LisumMan. How long did it continue? 

Mr. Frvan. A period of about 6 months. 

Mr. Lasuman. And what were the terms of this oral arrangement 
that you had with Mr. Leeds? 

Mr. Finan. I received $100 a month. 

Mr. LasumMAN. For what purpose? 

Mr. Frnan. Once again, manufacturers are constantly aware, 
afraid, and sensitive to the fact that diskjockeys may not look at that. 
material. And that is all they ask me to do. Because they knew I 
maintained control of the show. So I promised them that every 
record that I heard, every record that came in, 1 would listen to. I 

romised them no specific play. , 

Mr. Lisuman. Did you play any of the records of United Artist 
Records Co., while you were a diskjockey at KYW ? 

Mr. Finan. Yes, sir, I played many of their records over a 2-year 
period. ol 

Mr. Lisuman. And during the time that you were receiving this 
hundred dollars a month from the company, did you have any success 
in developing any of their fresh records into hits? 

Mr. Finan. I cannot remember any record I was primarily re- 
sponsible for. I suppose I contributed to the sales of any records 
that I played on my show. 

Mr. Lisuman. Well, now, did there come a time, Mr. Finan, when 
you had an arrangement with the Shad Record Co., of New York 
City? 

Mr. Frvan. Yes, sir. 

Mr. Lisuman. And about when did you enter into this arrange- 
ment? 

Mr. Finan. This arrangement took place over the last 7 months 
of 1959. 

Mr. Lisuman. And what were the terms of this? Was it an oral 
arrangement ? 

Mr. Finan. Yes, sir. 

Mr. Lisuman. What were the terms of this arrangement? 

Mr. Finan. $200 a month. 

Mr. Lisuman. And for what purpose? 

Mr. Frvan. For consideration of—special attention and listenin 
to his records, and if I liked them, of course playing them, as I did 
with any label. 

Mr. Lisuman. For how long did that agreement last ? 

Mr. Finan. Seven months, sir. 

Mr. Lisuman. And did you play any of the records of the Shad 
Record Co., during the time that you were receiving these payments? 

Mr. Finan. Yes, I did. 

Mr. Lisuman. You played them on the air, over KY W ? 

Mr. Finan. Yes, sir. 

Mr. Lisuman. And did you contribute, in your opinion, to causing 
any so-called fresh records of Shad to become a hit ? 
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Mr. Finan. I could not take credit or responsibility for startj 
any particular record or enthusing people about his particular recon, | 
Certainly once again I probably contributed. ! 

Mr. Lisuman. Now, there came a time, Mr. Finan, when you had | 


an arrangement with Hugo & Luigi Productions of New York City, ig 
that correct ? 


Mr. Frvan. Yes, sir. 
Mr. LisHman. Was this an oral agreement? 
Mr. Frnan. Yes, it was, sir. 


Mr. Lisuman. And who contacted you on behalf of Hugo & Luigi | 


Productions? 
Mr. Finan. Hugo & Luigi. 
Mr. Lisuman. Hugo’s last name is Peretti? 
Mr. Frvan. Well, this is going to sound strange, but I never 


their last names attached to the right man, although I have known | 


them a couple of years. 
Mr. Lisumay. Is Luigi’s last name Creatori? 
Mr. Finan. Yes. 
Mr, Lisuman. And are Hugo & Luigi an independent producin 


team who have arrangements with RCA for release of their records | 


under the RCA label ? 


Mr. Frnan. No, sir. Now they are in complete charge of the 


Victor operation as far as artists and repertoire are concerned. 

Mr. Lisuman. In other words, Hugo & Luigi are now A. & R, 
men for RCA Victor. 

Mr. Frnan. Yes, sir. 

Mr. Lisuman. And as A. & R. men, do you know what their duties 
are? 

Mr. Frnan. Yes, sir. 

Mr. Lisoman. What do they do? 

Mr. Finan. They find, sometimes write, select, produce—that 
would be the extent of their duties now. 

Mr. Lispman. Do they select artists who will be recorded? 

Mr. Finan. Yes. 

Mr. Lisuman. And they select the songs that will be used by the 
artists ? 

Mr. Finan. Yes, sir. 

Mr. Lisuman. They have a very important influence in the record 
business ; do they not ? 

Mr. Finan. Tremendous. 

Mr. Lisuman. Now, when were you contacted by Hugo & Luigi to 
provide services to these experts ? 


Mr. Frnan. Well, it was shortly after they began their association | 


with RCA Victor. 

Mr. Lisuman. In other words, these men who were so expert that 
RCA Victor hired them for their skill and knowing what would be 
a commercial success on records felt that they had to come to you to 
get the benefit of your skill as a consultant ? 

Mr. Frnan. No, sir; I did not say that. 

Mr. Lisuman. Well, what did they hire you for? 

Mr. Frnan. We discussed an arrangement of $200 a month. 

Mr. Lisuman. Yes, sir. 


Mr. Finan. For special consideration to their ‘records. There was 


no discussion at that time of breakdown as to—— 
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Mr, LisumMan. With Hugo & Luigi, then, you were not a consultant. 

Mr. Finan. We did not discuss consulting at all. 

Mr. Lisuman. And did they undertake to pay you, and did you 
receive $200 a month ? 

Mr. Fran. Yes, sir. 

Mr. Lisuman. How long did that last? 

Mr. Frvan. Seven months. os ’ 

Mr. Lasuman. What consideration did you give for receiving this 
$900 a month from Hugo & Luigi? ' 

Mr. Frnan. In the first place, the first thing I did for them, before 
the consideration, before the fact, was select. a man to represent them 
promotional] y in the northern Ohio area. When he left them, I was 
also Secmiaibie for selecting his successor. And, of course, I would 
be more than aware of their records in making up my show, in this 
particular case. as 

Mr. Lisuman. And did you use RCA Victor label records during 
the time you were receiving this $200 a month from their A. & R. men, 
Hugo & Luigi? 

Mr. Finan. Yes, sir. 

Mr. Lisuman. Now, Mr. Finan, did there come a time when you 
had an arrangement with Decca Record Co., of New York City ? 

Mr. Mack. Mr. Lishman, is it going to take some time? The hour 
is 12:30. 

Mr. Lisoman. We have several more record companies and distribu- 
tors. We have quite a few questions in addition. 

Mr. Mack. Under the circumstances, since it is now 12:30, I think 
the committee should recess and we will resume the questioning at 
9 o'clock this afternoon. 

(Whereupon, at 12:30 p.m., the hearing was recessed, to reconvene 
at 2 p.m. of the same day.) 


AFTERNOON SESSION 


Mr. Mack (presiding). The committee will come to order. 

When we recessed this morning, we were receiving testimony from 
Mr. Joseph A, Finan. 

Mr. Lishman, do you have some additional questions? 

Mr, Lisuman. Yes. 

Mr. Finan, did there come atime when you made arrangements 
with Decca Records Co., of New York City, concerning payments that 
company would make to you? 


TESTIMONY OF JOSEPH FINAN—Resumed 


Mr. Finan. It was through Decca; yes, sir. 

Mr. Lisuman. Were these arrangements oral ? 

Mr. Frnan. Yes, sir. 

Mr, Lisuman, And who in Decca contacted you with regard to this 
arrangement ? 

Mr. Finan. He was 





Mr. Lisuman. Was it Mr. Glazeman? 
Mr. Finan. No, Mr. Bill Glazeman, although he was the general] 
manager for Decca—they own their own distributing setup in Cleve- 
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land—it was through his general manager who was there such ,| 
short time that I never really—— 

Mr. Lisuman. Was his name Bob Gerhard ? 

Mr. Finan. Bob Gerhard; that is the name. I do not know him 
except his first name is Bob; is that correct ? 

Mr. Lisuman. Yes. And it was Mr. Gerhard, the general Manager 
of Decca? 

Mr. Frnan. He was under Mr. Glazeman and under Mr, Bil 
Green. He was the third in line. 

Mr. Lishman. And about when did he contact you ? 

Mr. Frnan. This one is really very difficult for me to remembe 
I think it was somewhere in the middle of 1959, somewhere in th 
summer of last year. 

Mr. LisHman. What was the nature of your discussion with Mr 
Gerhard on behalf of Decca Records? 

Mr. Finan. He was interested in a particular record and the dis 
cussion I had with him was so short and so perfunctory that I cannot 
recall the name of the record, along with the actual arrangements 
although I think it was—the money that was involved was $150, 
believe, in cash. 

Mr. Lisuman. Did you discuss an arrangement whereby you woul 
receive four payments of about $100 each with Mr. Gerhard? 

Mr. Finan. No, nothing ever like that was indicated that was to! 
be done. 

Mr. Lisuman. For what purpose did Mr. Gerhard wish to make 
these payments to you? 

Mr. Finan. For a special consideration given to this particular 
product. 

Mr. Lisuman. What was this particular product ? 

Mr. Frnan. This particular product was an off-brand record 
And when I say off-brand, I mean a small record manufacturer that 
Decca had taken over for national distribution. I cannot recall th 
name of the record or even the label. I do know that it was a small 
company that had decided to allow Decca to distribute its record 
nationally. 

Mr. Lisuman. Did you, while you were a diskjockey in KYW, ait 
this record on the air? 

Mr. Frnan. Very, very briefly. I aired the record, and the record 
had absolutely no potential, and I immediately stopped playing the 
record and so indicated to Bob. 

Mr. Lisoman. How much did you actually receive in total, appror- 
imately, from Decca Record Co. ? 

Mr. Frnan. I can remember one payment of $150. I cannot r 
member $400—four distinct separate payments. 

Mr. Lisoman. What was the special consideration that you re 
dered for this record ? 

Mr. Finan. That I should listen to this particular record, report 
back to him whether or not it was airworthy. And if I liked it, t 

lay it. 

. foe back that I did not like it, and I did not play it. 
I played it for a couple of days. And it had absolutely nothing. 
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Mr. Lisuman. Did there come a time when you had an arrange- 
ment with the Cameo Records Co. of Philadelphia with respect to the 
payment of money to you ! 

r. Fowan. Yes. 

Mr, Liseman. About when did you make these arrangements? 

Mr. Finan. This was in 1959. Once again I have no dates listed 
in my records. It could be anywhere from April to the summer. 

Mr. LisoMAN. Was this an oral arrangement ? 

Mr. Frvan. Yes, sir. 

Mr. Lisuman. And who contacted you on behalf of Cameo Records 

f 
ao Frnan. The owner of Cameo, Mr. Bernard Lowe. 

Mr. Lisuman. Is he in Philadelphia? 

Mr. Frnan. Yes, sir. 

Mr. Lisuman. Is it spelled L-o-w-e? 

Mr. Finan. Yes, sir. 

Mr. Lasuman. Now, what business is Cameo Records Co. in? 

Mr. Finan. Cameo Records produces top singles, that is, the 45 
variety of records for the market. 

Mr. LisuMan. What was the substance of those oral arrangements 
you had with Mr. Bernard Lowe on behalf of Cameo Records? 

Mr. Finan. Well, it involved once again verifying—of course, every 
record manufacturer thinks he has a hit—most of them do not. In his 
particular case he not —_ had a hit, but he was starting a new artist 
who later was proven to be one of the top, young Bobby Riddell—it 
was one of the tops in the country. He asked for my opinion on the 
basis of the first record of Bobby Riddell. I indicated to him at that 
time that I not only liked the record, but as soon as possible I would 
be happy to promote Bobby Riddell’s interests through record hops, 
having Bobby appear in Cleveland. And this was the basis of the 
arrangement. 

Mr. Lisman. And how much was paid to you by Cameo Records? 

Mr. Finan. In 1959 I received checks for a total of about $450. 

Mr. Lisoman. Have you ever received any other cash or valuable 
material from Cameo Records? 

Mr. Finan. No, sir. This was what my record indicates. I cannot 
recall anything else. 

Mr. Lisuman. Did there come a time when you made an oral ar- 
rangement with Carlton Records of New York City, for the payment 
of sums of money to you? 

Mr. Frnan. Yes, sir. 

Mr. Lisuan. About when did you make this arrangement with 
Carlton Records ? 

Mr. Finan. In June of 1958. And the amount of money involved 
there was $650. 

This arrangement was changed in 1958. And I received—and these 
are approximate figures—two checks amounting to, approximately, 





$400. This was based on the sale, or the impact of the Carlton Record 
inthe market. It was a payment after the fact. 
Mr. Lisuman. Who contacted you on behalf of Carlton Records? 
Mr. Fran. I spoke at one time to the president of Carlton, Mr. Joe 
Carlton. 
Mr. Lisuman. And the arranagement you had with him was oral? 
Mr. Finan. Yes, sir. 
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Mr. Lisuman. And what was the purpose of paying you these sums 
of money / 

Mr. Finan. Well, Carlton, to give you some background, Mr, Cay). 
ton was for many years with the RCA-Victor and he decided throngs} 
his own methods of distribution, sales promotion and all of the p 


amo ne 


lems that are inherent in owning and running a record company, that | 


he would go on his own. He was fortunate enough to get himself 
a couple of good artists like Bryant, and it was based on the number 
of releases. Joe released oh, I would say, maybe 10 records, of which 
I listened to 2 of the 10, We accepted or I accepted, rather, 2 thay 
I thought were airable, and so reported to him. 


Mr. LisuMan. Did you, also, have an arrangement whereby you | 


were to receive a 2-cent commission on each record sold in that area! 

Mr. Frvan. Yes. Once again this was based on the fact that, No, 
1, I believed that the record was airable on KYW. Naturally, I re. 
ported that this record could contribute to our competitive position 
in Cleveland, and to my enhancement as a diskjockey. And we 
worked out an arrangement whereby for 214 cents—no, yes, 21, 
cents per thousand sold in the Cleveland area, and 3 cents if the ree. 
ord went over 20,000. 

Mr. Lasuman. About how much in total did you receive ?, 

Mr. Finan. To the best of my recollection—and this is not an exact 
figure—there were two checks amounting to somewhat in the neigh- 
borhood of $400. 

Mr. Lasuman. Mr. Finan, did you air any records of Carlton Ree. 
ords during your period over station KY W ? 

Mr. Frvan. Of the 10 releases they had I felt 2 were airable. And 
later was proven right by the fact that they were hits all over the 
country. 

a LisumMan. Were those fresh records at the time you introduced 
them ¢ 

Mr. Frnan. They were not fresh to the Cleveland market alone— 
they were new records, yes, sir, but they were released in five markets, 
Detroit, Philadelphia, Chicago, and Pittsburgh. 

Mr. Lisuman. Mr. Finan, I believe there have been 10 companies 
from whom you have received payments of money including Mainline, 
is that correct? 

Mr. Finan. I did not count them, Mr. Lishman. I will accept that. 

Mr. Lisuman. Will you check that? 

Mr. Frnan. Well, I have more than that here. 

Mr. Lisuman. Are there any other companies with whom you had 
arangements for receiving money in connection with phonograph 
records ? 

Mr. Finan. Yes, sir, Epic Records, in August of 1959. And this 
took place over a period of, perhaps, 4 months. I am very vague— 
very vague on this. 

Mr. Lisuman. Yes 

Mr. Finan. For a total of $400. 

Mr. Lisoman. Who made your arrangements—who made the ar- 
rangements with you on behalf of Epic Records? 

Mr. Frnan. This was handled between the promotion manager of 
Epic and the local distributor. And I cannot remember—they change 
promotion managers of that company so rapidly, I cannot remember 
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which one this was, but the name of the local distributor is the Custom 
Distributing, since out of business, and that was Mr. Henry George. 

Mr. Lasaman. How much money did you receive under that. oral 
arrangement ! ; 

Mr. Finan. That was for $100 a month. And it was a total of $400. 

Mr. Lisuman. And for what purpose did you receive that money— 
what services did you render for it? 

Mr. Finan. Once again, as in the case of many of these companies, 
especially Epic or RCA-Victor, they needed help outside of their.own 
organization, in their own department, their:own promotion. men, 
who were surprisingly deficient in being able to market a product 
that was commercial, and they went to the outside, to the people 
such as myself who have had a background in the business and under- 
stand the record business and broadcasting for help. Once again, tell- 
ing them what their probabilities were with the artists they had. 

They had a number of releases, too many in fact. Probably— 
well, I hesitate to give a figure, but it was 10 to 15. And all of these, 
perhaps, in that time they had a Roy Hamilton record that was ac- 
ceptable and of quality for the air. 

r. Lasuman. Mr. Finan, is not Epic Records a division of Co- 
lumbia Records? 

Mr. Frnan. Yes. 

Mr. LisumMan. Does not Columbia Records have A. & R. men? 

Mr. Finan. They are separate entities, sir. Whether it is for tax— 
it is not for tax BERD. Columbia is under the direction of Mitch 
Miller and they produce one kind of music. Columbia prides itself on 
the fact that it produces everything in the field of popular except— 
with the exception of rock and roll. 

Epic handles some of the rhythm artists they have, and some of the 
rock and roll tunes that were not too successful. 

Mr. Lisuman. Did you air any Epic Records while you were on 
KYW? 

Mr. Finan. Yes. 

Mr. Lisnman. At the time that you were receiving this money ? 

Mr. Finan. Not only during the time, but before and long after. 
The only record that I called them specifically about, the only record 
that I suggested they had an opportunity of promoting through their 
fieldmen was the Roy Hamilton release. 

Mr. Lisuman. And do I understand you correctly that you received 
these payments for the purpose of being a consultant to that company 
with regard to the commercial possibilities of the records? 

Mr. Finan. Yes, sir. That is the tag that has been put on the 
thing. That is substantially exactly what it is, special services for all 
of their materials, telling them which is bad and whether this is good, 
and I cannot conceivably in good conscience do it over the station. 

Mr. Lisuman. Does not Epic have its own A. & R. men? 

Mr. Frvan. They have a number of them. That is one of the 
problems. 

Mr. Lisaman. What other record companies did you have arrange- 
ments with whereby you received payments of money or other valuable 
consideration ? 

Mr. Finan. Do you have Cosnat ? 


56861—60—pt. 110 
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Mr. Lisoman. Yes. About when did you make your arrangement, 
with Cosnat ? | 

Mr. Frnan. I hope that you will forgive me. I did the begt job | 
that I possibly could in coming down here to give as candid and q 
complete information as I possibly could, but some of these dates an 
vague, because through the years I have dealt with 400 record com. 
panies, and 10,000 records, and Cosnait was in 1959, and I received 
three checks from them in the evaluation of about $600. 

Mr. Lasuman. Do you recall who on behalf of Cosnat made this 
arrangement with you? 

Mr. Frnan. George Paxton is the president. I did not talk tp 
George. Now I have a lapse of memory. Myron King, the second jp 
command. 

Mr. Lisuman. And for what purpose did you get this payment 
from Cosnat ? 

Mr. Finan. Well, once again, each one of these arrangements, and 
each one of these record companies, have common problems. This 
aces, company was born out of a publishing house, the Paxton 

ublishing House, and they were new to the field of recording, and 
they were fighting and struggling and spending a great deal of money, 
perhaps as high as $10,000 on each recording and promoting renal 
and having people in the field, and most times this came to naught, 
and rather than do this they once again enlisted the services of people | 
they considered expert, such as myself, to tell them whether or not | 
it was worth an investment, and each record is separate, a separate | 
financial entity—whether or not they should invest the $10,000 or 
twenty, or whatever is necessary, or should they forget it. 

In many instances I told them to forget it. In a couple of instances | 
I told them that they had something. 

Mr. Lisuman. Did you air Cosnat records over KYW? 

Mr. Finan. Yes, sir; before, during, and since that. : 

Mr. Lisuman. Are there any other record companies with whom 
you had similar oral arrangements ? 

Mr. Finan. Meridian Music is a publishing firm. 

Mr. Lisuman. About when did you enter into that arrangement! 

Mr. Finan. This was, once again, these are—this is on the label— 
sometime in 1959, the Wren label. 

Mr. Lisuman. Approximately how much did you receive from this 
company ? 

Mr. Frnan. A total of $300. I believe that was two payments of 
$150 each. 

mare LisHMAN. For what purpose were these payments made to 
you? 

Mr. Finan. Well, once again, it was verification. These people 
who spend all of this money in the record business which involves 
great amounts of money, have to verify, even though they believe they 
have a hit—the people and their family and their relatives believe 
they have a hit—they do not believe this is essentially true, because of 
the nature of the business. 


A record that everybody thinks can be a hit can be nothing buts , 


dud. They wanted to verify in their own opinion from, perhaps, 
not only me, but other jockeys—I am not aware whether other jockeys 
in any other parts of the country were consulted—they wanted to 
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yerify whether or not the record was worth their investment, which 
would be substantial, and they would make this on the basis of a 
cross section of many different places, including mine. 

Mr. Lisuman. Are there any other companies? 

Mr. Frxan. London Records. 

Mr. Lisuman. When did you make that arrangement ? 

Mr. Finan. In this particular case the arrangement was made for 
me. There was no arrangement made. There was no formal under- 
standing. Asa matter of fact, Mr. Walt McGuire, who is sales. man- 
ager of London Recording, asked me on many occasions if I would 
place them on KYW. “I am unable to do this, Mr. McGuire.” And 
the people that were mentioned before had, he said. And I told him 
that I did not think that was proper. His problem was that of hiring 
a promotion manager to cover Cleveland, Columbus, Youngstown, 
Akron, and the like. He asked me if I would help him find such a 
promotion man. And I immediately suggested Mr. Frank Barry. 
Frank was subsequently hired and in a 6-month period performed out- 
standing service—made London a factor in our market for the first 
time in a couple of years. And to the best of my recollection the $200 
was a gift after the fact. 

Mr. Lisuman. Did you air London records at this time over KYW ? 

Mr. Frnan. In the 3-year period I aired many London records, 
albums, everything I possibly could play within the context of my 
show. 

Mr. Lisoman. What other companies made payments of money or 
other things of value to you? 

Mr. Finan. Madison Records. 

Mr. Lisuman. When was that arrangement made? 

Mr. Finan. Once again, Mr. Lishman, I have, as I said, wracked 
my brains so that I would come in with the fullest information pos- 
sible. I can only say it was sometime in 1959. 

Mr. Lisoman. Who contacted you on behalf of Madison ? 

Mr. Frnan. A very good friend, Larry Uttel. 

Mr. Lisoman. And what was the nature of the arrangement that 
you had with Madison Records ? 

Mr. Finan. Larry had invested what money he had in making a 
record called the “Soldier Boy.” He asked me for my help as a 
friend, which he got isninediately, but only after I had known the fact 
that it was playable, and that was proven to be correct, because it did 
become a record that climbed not only in Cleveland, but all over the 
country. And after that particular fact became true, Larry got 
orders. I was given acheck for $150. 

“er Lisuman. Did you air any records of the Madison Co. over 

Mr. Finan. I aired that particular record. He had three releases 
following that. I did not feel that they would contribute to the bet- 
terment of KYW and our market. 

Mr. Lisuman. What other companies? 

Mr. Frnan. That is it. 

Mr. Lisuman. That is it? 

Mr. Frnan. Yes, sir. 
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Mr. Lisuman. As I counted that, that makes a total of 15 recorg 
companies from whom you received payments of money or other 
valuable considerations. 

Mr. Finan. Those are the ones that I have listed. 

Mr. Lisuman. Did any record company, instead of making pay. 
ments of money to you, make loans to you? 

Mr. Funan. Yes. I received a loan which I am still paying back 
for $1,700—I owe $1,700 on the loan right now. 

Mr, Lisoman. What company made the loan ? 

Mr. Frnan. Chess Shonda 

Mr. LisomMan. What was the total principal amount of the loan? 

Mr. Finan. I think it was $2,000. 

Mr. LisumMan. Was it $2,500, rather than $2,000 ? 

Mr. Frvan. It was about a year and a half ago. That very wel} 
could be. 

Mr. Lisuman. It could very well be $2,500 ? 

Mr. Finan. Yes, sir. 

Mr. Lisuman. Do you have any papers with you whereby you 
could verify that figure ¢ 

Mr. Frnan. No,I donot. I really 

Mr. Lisuman. Would you accept the figure of $2,500 as being the 
loan that Chess Records made you ¢ 

Mr. Fran, Yes, sir. 

Mr. Lisoman. Chess Records is located in Chicago ? 

Mr. Frnan. Yes, sir. 

Mr. Lisoman. And what officer or employee of Chess Records 
arranged this loan for you? 

Mr. Frnan. Well, I talked to both Uttels, very close friends for 
4 years, and I picked up a phone, and I asked him for the money, 
and he gave it to me. 

Mr. Lisuman. Did they ask you to air any of their labels over 
KYW? 

Mr. Finan. No, sir. 

Mr. Lisuman. Have you, as a matter of fact, aired such a record 
label over KYW ? 

Mr. Finan. Since the first day I have been on the air with WJ AL— 
they are very close friends of mine. 

Mr. Lisuman. What interest rate was charged you on this loan 
of $2,500? 

Mr. Frvan. To my knowledge, none, since there might be, it is 
conceivable, but I do not think I was charged any interest. I do 
not think there is any interest. 

Mr. Lisuman. Did you give a note for this loan ? 

Mr. Frnan. No, sir; my personal word. 

Mr. Lisuman. Was it given to you in cash ? 

Mr. Finan. No. I believe it was—I believe it was sent by check. 

Mr. Lisuman. And when it was sent by check did a letter accom- 
pany the $2,500 check ? 

Mr. Finan. That I cannot remember, because, actually, I do not 
handle the financial end. It went tomy wife. She knew it was coming 
and she took care of it from there. 

Mr. Lisoman. When was that made repayable? 
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Mr. Frvan. There was no stipulation. I told them that I would 
make every effort to pay it back within a matter of 6 months, if it 
became possible. 

Mr. Lisuman. Were there any other companies from whom you 
obtained loans in the record business ? 

Mr, Frvan. No, sir; not to my knowledge, no. 

Mr. Lisuman. Well, now, going back, excluding the loans, just con- 
fining ourselves to the 15 record companies from whom you received 
payments of money, would you accept the figure of, approximately, 
$15,000 as the amount you received from these 15 companies over about 
a 2-year period ? 

Mr. Finan. Yes, $5,000 in 1958 and $10,225 in 1959. That is ex- 
clusive of the loan. I did not 

Mr. Lisoman. That is exclusive of the value of any gifts? 

Mr. Frvan. Yes. 

Mr. Lisuman. Now, to clarify the record, first of all you were 
employed as a diskjockey by KYW;; is that correct? 

Mr. Frnan. Yes, sir. 

Mr. Lisoman. How many hours a day were you required to devote 
to your duties as a diskjockey ? 

Mr. Finan. There was no actual requirement. The total time put 
in at the station, both for radio and television—I had extensive tele- 
vision responsibility at K YW—would amount to reporting in, approx- 
imately, at 12 o’clock, when I was working 2 to 6, and I usually left 
there at night at midnight, a total of about 10 hours. And most of the 
record listening would be done at home, since most of the records were 
mailed to my house. 

Mr. LisumMan. You received a salary from KYW ? 

Mr. Frnan. Yes, sir. 

Mr. Lisuman. What was that salary? 

Mr. Frvan. Do you mean totally from radio? I have never broken 
it down; the total from radio and television last year was approxi- 
mately $38,000 or $40,000. 

Mr. Lisoman. What were your duties as a diskjockey? Was there 
not the matter of listening to records, that would be suitable, to be 
aired over K YW by you as such diskjockey ? 

Mr. Fryan. Yes, sir; it was. In the industry, realistically, no 
broadcasting company, including Westinghouse, expects its men to 
listen to each and every record. It is just a physical impossibility. 

Mr. Lisuman, I appreciate that, but a part of your duties as a 
diskjockey, for which you were paid this salary, was listening to 
selected records to see whether they were suitable for airing over that 
station ; is that correct? 

Mr. Frvan. Yes, sir. And this I did. As a record was kept by 
Westinghouse in Cleveland, catch as catch can, they kept it the last 
2-year period—I know for the last year I listened to not only the 
people mentioned here, but to Columbia, to Capital, and all of the 
other record labels. 

Mr. Lisuman. In connection with your duties as a diskjockey, in 
connection with determining what records were suitable and airable, 





‘there was'the actual airing of the records? 


Mr. Finan. The airing of the record ; yes. 


Mr. Lisoman. And comments made by you concerning the récords 
and other matters ? 
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Mr. Frnan. Yes, sir. 
Mr. Lisuman. Did you comment on the records as they were being 
layed ? 
: Mr. Finan. From time to time. I can explain. 

In the beginning of the independent radio, Cleveland was one of 
the best markets in the country for record manufacturers. And when 
there was no competition in the industry, so far as independent opera. 
tion was concerned, we had a man working in the market who com. 


mented on each and every record. And this was his method of | 


selling records and selling everything else. 
However, with competition being introduced, and more quali 


programing coming about, this screening and making stupendous | 


statements, just did not seem substantially to be the way to sell. § 
that as a matter of business application, and as a performer, using 
that sense that would make the station money and myself, I usual} 


restricted my comments on records. I would say something, natural] | 


about some of the records of some of the companies here involved in 


this. That was the extent of it. It was not a question of constantly | 


using repetitious and flowery phrases and drive. 

Mr. Lisuman. Well, Mr. Finan, for example, would you say in 
connection with a fresh record by one of these companies from whom 
you received money, “You may have heard Frank Sinatra and Dinah 
Shore, but the record you are about to hear is going to be a smash- 
eroo.” Would you use such language as that in commenting upon a 
record that you were to air? 

Mr. Frnan. Well, that is a part of my vocabulary. I am not— 

Mr. Lisuman. I am just trying to get your technique that you used 
in promoting or giving special consideration to these records. 

Mr. Finan. I think I said just about that in pepreenting every 
companies’ offering at one time or another that I thought that this 
record was going to be a hit. I might have used the word “smash,” 
or 





Mr. LisHman. Would you, introducing the record, use the names 
of admittedly great talent, we will say, like Dinah Shore and others, 
and then work in some unknown artist’s record on this pitch as war- 
ranting the attention of the listening public? 

Mr. Finan. No, sir. This I would not, for this reason : I mentioned 
the record earlier of Bobby Riddell. I believe myself that this yo 
man was going to be a star. And when I talked about Bobby Ridde 
I talked Sat an artist. 

They might be involved in a good piece of material. They would 
have one record and you would never hear from them again. I would 
not say that Joe Smith on this particular record is a great artist com- 
pared to Sinatra. It would be foolish to say so. 

And No. 2, I have never believed in that. I tried to maintain as 
reasonable an attitude as possible on the air. 

Mr. Lisoman. Well, Mr. Finan, we have you having a salaried 
position as a disc jockey, and as I understand your testimony you were 
acting in three other capacities for certain other companies than 
KYW, and you correct me if I am wrong—with respect to some record 
companies you gave your services in terms of special consideration to 
the records, is that correct ? 

Mr. Finan. Yes, sir. 
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Mr. Lisuman. Were some of these 15 companies you performed such 
services for and received payment for just simply from listening to the 
record and evaluating the commercial possibilities / 

Mr. Finan. Yes, sir. 

Mr. Lasuman. And for some of these companies you acted as a 
consultant, is that correct 4 

Mr. Finan. Yes, sir. 

Mr; Lisuman. As to the commercial quality of that product? 

Mr. Frvan. Yes. 

Mr. LisuMan. You have testified that it took you, approximately, 
10 hours a day to take care of your duties as a disc jockey for KYW. 

Abont how many hours a day would you devote to your clients who 
were paying you for special consideration ? 

Mr. Finan. At my house each evening through the daily mail I 
would receive, perhaps, 15 records. Some of these records would 
require 20 seconds listening, because you could determine immediately, 
having a feel for the business, that something dreadfully is wrong with 
this particular record. 

Other records I would listen to time and time and time again, to 
see what the cumulative effect was on me. 

Other records I would listen to and would know immediately that 
this was a good record. 

The total time—the time spent is not the kind of time that I could 
give a time estimate on. I cannot possibly tell you. I did not punch 
a timeclock on it. 

I realize that it is incredible to believe that this much money is paid 
for this kind of service, but I beg you to understand the peculiarity 
of our record business. It is a business in which millions and millions 
of dollars are involved. I do not know how anyone else operates in 
any other part of the country. I know that on my premise, first and 
foremost, from a practical application standpoint, $40,000 a year is 
a very fine position as I had at KYW. And the happiness I had at 
being there. 

I equate that against the $5,000 or $10,000 for 1959. 

I did perform these services, but these services never in any way 
jeopardized my independent judgment of what kind of material 
should go on, because my basic responsibility to my family and myself 
and to KYW was to maintain a competitive position, to become No. 
1, vere y did in that market—which we did through the coopera- 
tion of all. 

Mr. Lasuman. I would just like to have you approximate, if you 
can, Mr. Finan, about how many hours a day was spent on your work 
of special consideration and listening and as a consultant 

Mr. Finan. Well, if I were to equate it in the time I spent, I would 
say, at least, an hour a day was spent outside of the area of the 
station listening at the station, too, that I did at home. The work 
that was involved—I did not use this word “consultation”—comparin. 
with my colleagues in the business field. Many times I would call 
many friends who were on the air and ask them, “Do you, also, think 
this is a good or bad record?” I wanted to compare my own judg- 
ment. As these companies want to verify theirs. 


Mr. Lisuman. Mr. Finan, do you have an interest in any record 
company ? 
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Mr. Finan. Yes, sir, l own a record company. 

Mr. Lisuman. What is the name of it ? 

Mr. Finan. Cosmic. 

Mr, Lisoman. Who do you own it with? 

Mr. Finan. I own it with attorney H. Donald Zimmerman, 

Mr. Lisuman. Did you own it while you were with station KYW! 

Mr. Frnan. Yes. 

Mr. Lisuman. Did you air the records of Cosmic while you wer 
there? 

Mr. Finan. Yes, sir. We made several records and I aired two 
I aired one. The other one was given to Art Record for distribution, 
As our records will show the other record became what we tho ht 
was a national hit, being played on all of the stations throughout 
the country and achieved a certain amount of popularity. Tha 
record has 

Mr. Lisuman. Is that not the Chess label ? 

Mr. Frnan. Yes. 

Mr. Lisoman. Chess loaned you the $2,500? 

Mr. Finan. Yes. 

Mr. LisnmMan. Were the Cosmic records aired by you fresh records! 

Mr. Frnan. Yes, sir. We invested money and time in the studio 
on the records. They were ours—original in the Cleveland area, 

Mr. Lisuman. You believe that as the result of your airing these | 
records it helped some of them ? 

Mr. Finan. The first record—we lost on the first one $1,000. On 
the second record which we thought was a hit, we got a return of, 
perhaps, 100,000 records, with a total income on the record of $5,000, 
which was divided among the officers and the people that worked 
in Cosmic Records. 

Mr. Lisuman. Mr. Finan, do you know Mark Olds? 

Mr. Finan. Yes, very well. 

Mr. Lisuman. What was his position at station K YW ? 

Mr. Frnan. He was the program director. 

Mr. Lisuman. Did Mr. Olds ever offer you anything of value in 
return for playing a particular record ? 

Mr. Frnan. No, sir. 

Mr. Lisuman. Or for playing a record of a particular company! 

Mr. Frnan. No, sir. 

en What person on KYW selected the records that you 

ayed ¢ 
Mr. Frvan. The primary responsibility for selecting records was 
our librarian, Charles Young, but we all—every disc jockey there— 





had an opportunity to select a certain amount of records that came to | 


his attention. And if Mr. Young did not like them, we could goto the 
program director. 

Mr. Lisuman. Did anyone connected with KYW ever put any 
pressure on you to play a particular record ? 

Mr. Frvan. What kind of record ? 

Mr. Liasuman. Either indirect, or pressure with regard to your 
holding the job? 

Mr. Frnan. No. 

Mr. LisHMan. Pressure by offering you money ? 

Mr. Finan. No, sir. 
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Mr, Lisuman. Or any other kind of pressure? 

Mr. Frvan. No. There was a time when I was asked to play a 
record, but I did not for a moment. 

Mr. Lisoman. Who asked you to play it? 

Mr. Frvan. In that particular case I was asked by Mark Olds to 
listen to it. He asked me to listen. He was a very fair guy. He asked 
me to make up my own mind. I did. I played it out of courtesy for 
another person in our relationship, and after putting it on the air for 
9 days, decided that it would not be a hit, and I stopped playing it. 
~ Mr. Lasuman. Mr. Finan, do you know Mr, Bud Wendel? 

Mr. Frnan. Yes, sir. : 

Mr. Lisuman. What was his position or what position does he 
hold now ? 

Mr. Frnan. He is the program director. 

Mr, Lisuman. Do you know Mr. Gil Faggen ? 

Mr. Frnan. Yes, sir, he is the music director of KYW. 

Mr. LisumMan. Mr. Charles Getz? 

Mr. Frvan. Yes. 

Mr. Lisuman. What is his position ? £5 

Mr. Fran. Charlie is in charge of promotion—promoting activi- 
ties for the station that will affect the public image of the station. 

Mr. Lisuman. Did any of these persons ever bring pressure on you 
of any kind to play records of a particular company or a particular 
record 

Mr. Fran. I think it was—the fact that these gentlemen, Bob 
Wendel, no; Charlie Getz was formerly with the New York Giants, 
very much interested in sports, spent a great deal of time and effort 
in making an album called “History of the Cleveland Indians,” which 
has been a very fine album, and has been received in the Ohio Valley. 
He asked me, but with the proviso if I would look at it, if I would 
play it and I said that I would. I played it a couple of times. It 
was a fine album. There was no pressure and no thought of losing 
my job doing anything that might violate my friendship with these 

le. 

Mr. LisoMan. Do you recall in October 1959 that the record album 
“Rendezvous” was requested to be featured ? 

Mr. Finan. “Rendezvous” by whom, sir? 

Mr. Lisuman. That is the title of the album. 

Mr. Frvan. I cannot remember it, the request, because I cannot 
remember the album. 

Mr. Lisuman. Do you recall the Spotlight record list? 

Mr. Finan. Yes, sir. 

Mr. Lisuman. And the Top 40 tune list ? 

Mr. Finan. Yes, sir. I lived with it a long time. 

Mr. Lisuman. Did any of the personnel at Westinghouse indicate 
to you what, on these lists of songs, you should air while a disc 
jockey ? 

Mr. Finan. Well, “The Spotlight Record” is a record that would 
require playing, but there was no jealous or private jurisdiction over 
“The Spotlight Record.” There were many times that I could bring 
in & record and have it spotlighted. We did that, as a matter of 
policy. We took the very best records we thought possible, and we 
played them on all shows. As far pressure, the only pressure was that 
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it was management policy—management dictated out of New York— 
and not privy to anyone’s private concern in Cleveland. 

Mr. Lisuman. Do you recall any personnel at Westinghouse tell 
you that they would like a record on, “What a Night,” sung by the 
Chippendales ? 

Mr. Finan. Yes. Bob Wendell told me that, sir. 

Mr. Lisoman. Rather urged you to air that record ? 

Mr. Frnan. When you say “urged” 

Mr. Lisuman. Did he try to suggest to you 

Mr. Fran. He suggested only this, that he thought it was a very 
fine record. I listened to the record, and I concurred. And that 
subsequently, was proven by the fact that it was a national hit, not 
only in Cleveland. 

Mr. Lasuman. I have no further questions. 

Mr. Finan. May I just say this. I would like to go back to ong 
thing that I said earlier. I heute I made it clear, but I would like 
to go back to the RCA-Victor—Main Line affidavit. In that affidavit 
it was stated that I had asked Mr. Clark express consideration to pla 
the record and that I would receive $50 per week per specific record, 

I said earlier in my testimony this morning that if this were the case 
there would have been times when I could have conceivably made $500 
or $600 a week from Main Line. 

I made from Main Line, as a matter of fact, and it is a matter of 
record which contradicts the affidavit, $1,000 within the period of 
1958, and 1959 $300. As a matter of fact, for some reason, these were 
intermittent periods. They became dissatisfied. I do not know what 
was in their mind. I was henna by the vice president of the corpora- 
tion that, that is, in the Cleveland papers, of inventing the word 
“payola,” which I deny. I also never sought Mr. Berneson. I never 
asked for money. And their dissatisfaction, and their asking me 
and strongly suggesting that I play certain records that I did not 
want to play brought this whole procedure to an end. 

We also mentioned a record earlier today, “Lollypop”—not only my 
version, but I consistently played the Katy version of the Chordettes, 
This I recall from this morning. 

Mr. Lisoman. Thank you. 

The CuarrMan (presiding). Mr. Mack. 

Mr. Mack. This morning you said it was a station policy for them 
to play only one record, one particular record on one program, is that 








right ? 

ok Finan. Yes, sir, with the exception of extreme circumstances 
when we altered this, that such a record should be given extra con- 
sideration. It was the opinion of everyone there. 

Mr. Mack. I am interested in the exceptions, When did you 
decide that there would be exceptions? 

Mr. Frnan. Well, for example, Mitch Miller—I think it was a 
Mitch Miller album, on the Petia: casing up to the 100th 


anniversary of the Civil War. It was a new album. It was being 
featured by other stations. We were always sensitive to pure com- 
petitive situations. After we became the No. 1 station in town we 
wanted to maintain that position. We wanted to continue that as 
much as possible daily. 
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When we got the new album, the history of the Civil War, the 
War Between the States, we featured it. And we featured it ex- 
tensively over a period of about 3 or 4 days. _ : 

Mr. Mack. Who made the decision in this case? Did you make the 
decision or did the manager of the station make the decision 

Mr. Frnan. Well, at all times the policy decision, a decision involv- 
ing our policy of playing music, was made after suggestions, perhaps, 
from a disc jockey, perhaps from the record librarian, perhaps from 
management, perhaps from the girl in the continuity department, that 
this might be a good idea, and that it was a cooperative effort at all 
times. There was no one person who was completely in charge or 
responsible for that music or what we did in the way of promotion. 

There would be times for a period of 1 or 2 weeks when you decided 
to play those records that sold a million, that people wanted to hear, 
and we would feature one of those every 10 minutes. And this was 
agreed to by everybody, the program director, the disc jockeys, and 
the record librarian and sometimes the girl who worked in continuity. 

Mr. Mack. There was no hard and fast policy as to who had the 
authority to make the decision, is that correct 

Mr. Frnan. I never had the authority. 

Mr. Mack. Let me see if I understand. You had to talk with three 
or four other people in the station before they would finally agree 
that you could make an exception and play a record twice on the 
program ¢ 

Mr. Finan. Yes, sir. If there was a valid reason that a record 
should be played twice on the show, it was taken under advisement by 
the record librarian. He was, of course, the one who reported to the 
program manager. In an independent operation such as ours the 
manager works very closely with the record librarian and with the 
disc jockey. 

Mr. Mack. The program manager makes the decision, or had made 
the decision ? 

Mr. Frnan. Well, ultimately, in the chain of command somebody 
had to be charged with the responsibility. He might have OK’d it— 
simply OK’s somebody else’s idea. 

Mr. Rogers. And he would have to approve the recommendation 
that you had made, or the recommendation the librarian had made, is 
that correct ? 

Mr. Finan. Yes, sir. 

Mr. Rogers. Thank you very much. 

The Cuairman. Mr. Devine? 

Mr. Devine. Mr. Finan, getting back to the day of your discharge 
from KYW, I believe you said that occurred at 2:15 in the afternoon, 
on December 3. 

Mr. Finan. Yes, sir, I remember it very well. 

Mr. Devine. And the reasons given to you by whoever that person 
was were “outside promotional activities,” is that correct ? 

Mr. Finan. I have a letter of discharge. I would like to read this, 
rather than saying something, which might conceivably 
Mr. Devine. Does it get to the point or wander all over the road ? 

Mr. Finan. Well, may I read just a portion, and you can stop me. 
I think it is self-explanatory. 
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Reference is made to numerous conversations you have had with representa. 
tives of KYW over the past several weeks. It is concluded from these con- 
versations that there is no doubt that over the recent past while employed ag q 
radio personality of KYW, you have received from third party interests, sums 
of money and other considerations which individually and in the aggregata 
reached excessive proportion. While it is obviously suspected that these sums 
were paid in consideration of your taking action in preferential handling of 
the giver’s records, labels or company, and this fact need not necessarily be 
established in order for the conduct to be in violation of a relationship existing 
between you and the station. 

Mr. Devine. Do you know when your station people first had the 
information that you were engaged in these activities? 

Mr. Finan. No, sir, I don’t. The first time we had a discussion js 
when they called me in on approximately November 1, and asked 
me if I had been participating in outside activities. I answered in the 
affirmative. And that is the first time we had a discussion specifically, 

Mr. Devine. You had no discussion with your station manager in 
the year or so before this letter ? 

Mr. Frnan. No. sir. 

Mr. Devine. Would you say that the practice in which you were 
engaged as a “consultant,” is a common practice in the broadcasting 
industry generally ¢ 

Mr. Finan. I am not hedging on the answer, because I honestly 
don’t know. I have heard payola as a specific word that was born 
in the music business very, very long ago. It was tradition and cus- 
tom, there are variations on it, in my own mind. 

Mr. Devine. Well, let’s confine it, then, rather than the general 
industry—let’s confine it to the Ohio area, such as in Toledo, Akron, 
Columbus, Dayton, and Cincinnati, in addition to Cleveland. 

Mr. Frnan. I have no idea. 

Mr. Devine. You have no knowledge? 

Mr. Frvan. No, sir. 

Mr. Devine. Now, this $38,000 to $40,000 figure that you related 
awhile ago, would you again identify what that relates to? 

Mr. Finan. Well, that is not strictly from radio. 

Mr. Devine. That is your overall income ? 

Mr. Finan. That is my overall income from KYW. It was paid 
in a lump sum. 

Mr. Devine. What specifically was your salary for KYW in the 
year 1958? 

Mr. Finan. In 1958 approximately the same—it was around 
$37,000, and perhaps $19,000 to $20,000 of that was from radio. 

Mr. Devine. You spoke of London records, and one Frank Perry 
as a promotion man. 

Mr. Frvan. Yes, sir. 

Mr. Devine. You said he was a promoter not only in the Cleveland 
area, but also Akron, Columbus, and so forth. 

Mr. Frnan. Yes, sir, the records in Ohio are distributed from two 
sources—out of Cincinnati, and out of Cleveland. Many of the pro- 
motion men of these companies will call on Akron, Columbus—from 
Cleveland, will call on Akron, Columbus, Youngstown, and the smaller 
communities. 

- Mr. Devine. Could you identify those companies, please ? 

Mr. Finan. Well, yes, I can identify the distributorships who touch 

those areas. Cosnat, Head, Mercury, Victor—I am not sure about 
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Victor. Their promotion is rather shabby. I don’t think they get 
down to Columbus. Columbia, I don’t believe they go to Columbus, 
either. King. All of these at one time or another, Mr, Devine, will 
make a trip into Columbus to visit the stations, to drop into the retail 


stores, to see whether or not their merchandise is being prominently 


featured. 

Mr. Devine. These contacts are made through promotion men; is 
that correct ? ‘ if L 

Mr. Finan. Yes, they call on the stations to see if the stations are 
being serviced, if they are getting their records by mail, if the jockeys 
are getting theirs, and the like. 

Mr. Devine. That is all, Mr. Chairman. 

Mr. Rogers. Mr. Finan, what age man are you? 

Mr. Frnan. 382, sir. 

Mr. Rogers. How long have you been in this radio-TV business ? 

Mr. Frnan. I have been in entertainment, radio and television for 
10 years. Ihave been a disc jockey for 4. 

Mr. Rogers. Did you ever have any other kind of job? Did you do 
other work of any kind ? 

Mr. Finan. For brief periods of time, I was an actor after getting 
out of school. 

Mr. Rocers. An actor? 

Mr. Finan. Yes. 

Mr. Rogers. You mean in motion pictures? 

Mr. Finan. No, sir, the legitimate stage. 

Mr. Rocrrs. Now, you said you got $38,000 to $40,000 a year. Now, 
was that, say, for 1958 ? 

Mr. Finan. Yes, it was approximately that for 1958. 

Mr. Rocrrs. In 1958. Now, did you have other income? 

Mr. Finan. In 1958? 

Mr. Rogers. Yes. 

Mr. Finan. No, sir—other than the income I have stated here. 

Mr. Rogers. Well, now, what is that income? 

Mr. Finan. The $5,000 from these outside activities. 

Mr. Rogers. In other words, your total income, then, was somewhere 
around $43,000, for 1958 ? 
en Finan. I can’t recall the exact figure, but somewhere around 
there. 

Mr. Rogers. Well, now, this amount of $5,000, was that all of the 
money you received from these record companies and other people on 
the outside, over and above your salary ? 

Mr. Finan. No, no, no. I see what you are driving at. No, I was 
doing record hops, also, at the time. 

Mr. Rogers. You were doing record hops? 

Mr. Finan. Record hops, yes, sir. 

Mr. Rocers. That is the kind where they don’t put them on the air? 
ey just have block parties—that sort of thing—and you get paid 

or it ¢ 

Mr. Finan. Yes, sir, I got paid for it. Organizations would have, 
such as PTA’s, school groups, school classes, would have a record hop. 
I would attend, and play records for the teenagers. 

Mr. Rogers. Couldn't the teenagers play those records? 
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Mr. Finan. Well, the teenagers, thankfully, liked to see the person. 


alities they listen to on radio. And our being there enhanced the fag | 


that the PTA or whatever group was sponsoring it would garner them. 
selves a greater audience. 

Mr. Rocers. And you did ad libbing during this time, did you not? 
That is, discussing the records at the record hops? You would say 
this is a Decca record ¢ 

Mr. Frnan. As a matter of fact, never, whether it was at Westing. 
house, KY W—as a matter of fact, that is policy at Westinghouse, we 
never mentioned specific labels. That was absolutely stated Policy, 
You were not allowed to mention a specific label. You could say this 
is such and such a record by so and so, but you could not mention the 
label or show preferential treatment. Ata record hop, I was too by 
conducting dance contests. The first hour and a-half was involved in 
signing autographs, conducting dance contests, giving away records, 
and the like, there was no chance—— 

Mr. Rocers. Who paid you for this service ? 

Mr. Finan. Well, we usually operated, not in 1958, but the last year 
we operated on a 50-50 split, most likely. The PTA and myself, 
after they took out the minimal expenses, they would get 50 percent 
and I would get 50 percent. 

Mr. Rogers. Fifty percent of what? 

Mr. Frnan. Of whatever came in. Sometimes I would go home 
with $40, and other nights, I think, the most I went home with was 
$200. These were in small towns. 

Mr. Rocrers. You mean people had to pay to get into the record 
hops? They were not free ? 

Mr. Finan. No, they were not free. They were for the benefit of 
the PTA and myself. 

Mr. Rogers. Did you ever receive any money from the record com- 
panies for playing certain records at these record hops? 

Mr. Finan. No. They would be interested, very interested, in 
knowing what kind of reaction there was. This is one of the ways 
that a diskjockey finds out what the kids, the teenagers like. You play 
a record, and if they come up and ask you to repeat the record seven 
or eight times, you have a pretty good indication. So they would be 
interested. But that all contributed to the fact that when I gave them 
an opinion on a record, there was subsequent backing, in my own mind, 
or verification. 

Mr. Rogers. That is what Iam coming to. How did you know they 
were interested in this—record companies? Would they come to see 
you, and ask you ? 

Mr. Finan. That they were interested in record hops? They were 
not interested in record hops. 

Mr. Rogers. No, wait a minute. You said that they were interested 
in what records were played at these record hops. Now, what I want 
to know is how do you know which record companies were interested! 
Did they come to you and say, “Mr. Finan, which records did you 

lay?” 
' Mr. Fran. Mr. Rogers, during an average day, I would talk on the 
phone with at least 10 to 15 different record companies. It got so 
had that the station refused to allow me to take calls on the air. I 
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was in constant contact. And when I was on the air, my manager was 
talking to them. ) 

Mr. Roarrs. Now, was that the consultation service? 

Mr. Frvan. Yes, and that was constant. It was immediate and 
constant at all times. 

Mr. Rocers. And the record companies were paying you for that 
consultation service ? ; 

Mr. Frnan. That was my understanding of it, Mr. Rogers. 

Mr.. Rogers. Was that the $5,000 you got, over and above your 

ry? 
om Finan. Yes. As I indicated, with the couple of variations that 
I told Mr. Lishman, and the $10,000 this past year. 

Mr. Rocers. You got $10,000 in 1959, and $5,000 in 1958? 

Mr. Finan. Yes, sir. 

Mr. Rocers. Now, how much did you get out of the record hops? 

Mr. Frnan. The record hops? Well, due to the fact that I was 
on television late at night, I could only perform on Saturdays, and I 
never worked during the summer. 

Mr. Rocers. I know. But how much did you get out of it for a 

ear ? 

‘ Mr. Frvan. I am trying to arrive at that, because I didn’t put that 
down here. 

I would say it averaged, maybe, $100 a Saturday or a weekend. I 
would say maybe thirteen, fourteen hundred dollars—maybe $2,000. 

Mr. Rogers. Now, did you consider any of this as gifts or earned 
income? How did you consider that? 

Mr. Finan. From the record hops? 

Mr. Rogers. From all of it, over and above your salary. 

Mr. Frnan. Everything I considered earned income. 

Mr. Rocers. Everything. And you reported everything on your 
income tax? 

Mr. Frnan. To the best of my knowledge, yes, sir. 

Mr. Rocers. Well, I mean, now, you are the only one that has any 
knowledge about what your income was. 

Mr. Frvan. And I am not very good with figures. But I know that 
as far as Internal Revenue, that we are straight as we possibly can be. 
This was all considered by me earned income. 

Mr. Rocers. And it was reported as such, and was not considered 
gifts for any purpose ? 

Mr. Frvan. No, I never listed anything as gifts. 

Mr. Rocers. Did you get any gifts of any kind from any of these 
people—cars, or suits of clothes? 

Mr. Frnan. I never got cars or suits of clothes. I got shirts. And 
I will admit that they were good shirts. I got a couple of cashmere 
sweaters. And I got an RCA Victor television set from Mainline, very 
early in my career as a diskjockey, which I didn’t solicit, it was sent. 

Mr. Rogers. Those are what you call fringe benefits? You didn’t 
report those? 

r. Finan. You mean did I report the receipt of a color TV set ? 

Mr. Rocers. Yes. | 

Mr. Finan. On my income tax ? 

Mr. Rogers. Yes. 
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Mr, Frnan. No, I didn’t. At that. time, I didn’t have anybod | Mr. B 
handling my taxes, because my income early in my career was the kind | station, 


that my wife and I could sit down and figure out. I didn’t realizg 
that was a reportable item. 

Mr. Rogers. What was that set worth ? 

Mr. Finan. [haveno idea. To Mainline? 

Mr. Rogers. How long ago did you get it? 

Mr. Finan. About 3 years ago. 
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Mr. Rocrrs. They were selling for about a thousand dollars, then, mt 
r. 1 


were they not ? 

Mr. Frnan. It was almost a 50 percent markup. 

Mr. Rogers. I don’t know about the markup. But if you had gone 
ina veel establishment, and bought one, it would cost you about $999 
to $1,000? 

Mr. Finan. Well, I know it is a substantial gift, but I never valued 
it at how much. 

Mr. Rocrrs. Now, did you testify that you never at any time ap- 
proached anyone, any company, or any person whomsoever, and told 
them that you would be eld to render this service for so much money! 

Mr. Frvan. Mr. Rogers, I know this is incredulous for anybody to 
believe who is not in our industry, and I want to repeat it. Millions 
of dollars are made in this industry every year. It has grown since 
the growth of independent radio after the advent of television. These 
amounts, while they may seem very substantial to the public, to many 
people in this room, and to you, to the record companies, were not 
insignificant—money isn’t insignificant—but it was the kind of invest- 
ment that might save them thousands of dollars—has saved them 
thousands of dollars. Now, having my own little record company, 
and after all the sweat and toil that we put in, with recording the 
material, with spending hours on the phone with artists, and people, 
and promotion, I know myself, in my own little venture, how much 
verification a man needs. A record manufacturer, who is dealing 
in thousands of dollars 

Mr. Rogers. That is a good speech, but what I am getting at is 
this. Do you ask any of these record companies to help you out a 

little bit on the side ? 

Mr. Finan. Mr. Rogers, I never did. And I want to verify this 
by going back to the record, and going right back to the affidavit that 
I was shown here. 

Mr. Rogers. All I want is the answer. 

Mr. Frnan. No, I didn’t. 

Mr. Rocers. Did you or didn’t you? 

Mr. Frnan. L absolutely did not. 

Mr. Rocers. How long had you been doing this before you started 
taking these side payments ? 

Mr. Finan. Approximately a year and a-half. 

Mr. Rocers. Did you discuss it with your employer ? 

Mr. Finan. No, sir, I did not. 

Mr. Rogers. Did it seem sort of unusual, or odd, or sort of immoral 
to you to be doing it? 

Mr. Finan. No, sir, it did not seem immoral, because I felt I was 
rendering a service. 
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Mr. Roeers. But you were employed by this radio station and TV 
station, were you not t 

Mr. Finan. Yes, sir. 

Mr. Rogers. And it was during the time that they were paying you, 
that you were engaging in these consultation services for which you 


Mr. Frvan. My primary responsibility was working for KYW, 
radio and television, which I performed to the best of my abilities. 
AndI felt that in no way was there a conflict of interest. 

Mr. Rocers. Well, why didn’t you discuss it with them, then? 

Mr. Frvan. I discussed outside promotional activities when my 


+ contract was renewed. My first contract was for 2 years. At that time, 
| atthe time of the renewal of the contract, I sat with Mr. Gordon Davis, 


and I asked him to insert in the contract—I told him that for personal 


al 


reasons | had to make more money, and I wanted to be involved in 
outside promotional activities. Mr. Davis, and the management of 
KYW, had been, up until the time they fired me, I am sure, sub- 
stantially assured that I would perform my duties objectively, which 
I still believe I am. And he, rather than putting it in the contract, 
we talked about a gentlemen’s agreement, which was entirely logical, 
because this man was a gentleman. He said I could do, I could operate 
in outside activities. When I formed the record company, I was—— 

Mr. Roeers. Did he ever ask you to give him a percentage of the 
money you were getting / 

Mr. Frnan. Never. 

Mr. Rogers. Turn it over to the company ? 

Mr. Finan. Never. 

Mr. Rogers. Well, Mr. Finan, when you were doing this, didn’t 
you—you appreciated the fact that the reason they were paying you 
this amount of money, which you say doesn’t seem like much to these 
record companies, but it may be appreciable to us—didn’t you under- 
stand and appreciate the fact that they were doing this in order to 
gain an unfair advantage insofar as the advertisement of their records 
was concerned, or to pushing something onto the public, the public 
might not want ? 

Mr. Finan. What these gentlemen felt, I have no way of telling. 

Mr. Rocrrs. I am talking about what you felt. 

Mr. Finan. No, I didn’t feel in the slightest that they were gaining 
an unfair advantage, because 

Mr. Rogers. You don’t think they have been handing you $50 a 
week just for fun, do you? 

Mr. Finan. I had turned down—if I got $10,000 last year, and 
$5,000 the year before, I have turned down a like sum, because 
somebody asked me if I would play a specific record a specific number 
of times on the air. And I have denied that request at any time it was 
made. I did not feel that any company on this list was getting an 
unfair advantage. 

Mr. Rogers. Well, why do you think these people gave you this 
money ? . 

Mr. Frvan. I think these people gave it to me to emotionally settle 
their own stomachs; rather ‘than having ulcers, where they could 
verify in their mind, sitting in New York, that Joe Fina, and KYW, 
and the people on their station, who are very important to them, 
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because we are the route by which they expose their product, ¢h 

called us and said, “is this a good record?” We would say yes, "The 
would say, “is it capable of being on KYW?” We would say yes, x, 
mention of a specific play. Many times these people called up ied 
said, “what about this record?” We said, “it is a dud, forget it, » 
can’t possibly play it.” os 

Mr. Rogers. You may have come upon an ulcer cure that wil] 
you more than the payola. I never heard of a remedy like that curing | 
a disease or ailment just by them paying out money. I have heard | 
about a lot of them paying it out ond not getting cured. 

Mr. Frnan. Well, they got value received in the substantial moneys 
they saved in not spending for 3,000 diskjockeys services all over the 
country. 

Mr. Rocers. They were trying to take a shortcut here to get a 
unfair advantage actually, no matter what words you put it in, wer 
they not? If they had not gotten a service out of you that would | 
produce that result, they wouldn’t have paid you that money, would | 
they ? 

Mr. Finan. No, sir, I think there is no doubt about it. They 
thought they were getting value received. : 

Mr. Rogers. That is all, Mr. Chairman. 

The Cuatrman. Mr. Moss? 

Mr. Moss. Mr. Finan, do you feel that they were paying you the 
money to get your expert judgment as to the marketability of the 
recordings ? 

Mr. Frnan. Yes, sir, that is exactly how I feel. 

Mr. Moss. And you had a total of 15 clients ? 

Mr. Finan. Yes, sir. 

Mr. Moss. Are you still acting as a consultant to Mercury Record 
Co? 

Mr. Finan. No.sir. I willspeak to that point. 

Mr. Moss. Let’s just check ibenh. Are you acting as a consultant to 
Cosnat Distributing Corp? 

Mr. Frnan. On occasion; yes, sir. 

Mr. Moss. When was the last time ? 

Mr. Finan. Oh, approximately 2 weeks ago, when I got on the | 
phone and talked about 

Mr. Moss. And did they pay you for that? 

Mr. Frvan. Not yet. 

Mr. Moss. Have they made an arrangement to pay you for it? 

Mr. Frnan. Yes, sir. 

Mr. Moss. How many of these clients have you retained? 

Mr. Frnan. Have retained my services now ? | 

Mr. Moss. Yes. 

Mr. Frvan. Well, none of them, but I would like to expand o | 
that point. 

Mr. Moss. None of them have retained your services ? 

Mr. Finan. No. | 

Mr. Moss. Did they stop their payments, then, some time toward 
the end of 1959? 

Mr. Finan. Yes, sir, they stopped when I asked them to-stop, | 
which was the day I was fired. | 





| 
| 





Mr. | 
did yo 
pa roll 

r. 


under ‘ 
embart 
be mis 
the sat 
reason. 
really 
Mr. 
have b 
4 years 
Prio 
Mr. 
was il 
agenc} 
was de 
which 
their ¢ 
Mr. 
radio 
media 
Mr. 
being 
and T 
Mr. 
did yc 
Mr. 
Mr. 
Mr. 
Prior 
Mr 
Mr 
that, 
Istar 
Mr 
Mr 
Mr 
Mr 
1951, 
Mr 
Mr 
Mr 
recor 
Mi 
WIS 
static 
I dic 
those 
Nati 
tion 








) they 
They 
» No 
> and 


it, We 


l pay 


uring 
heard 


oneys | 


r the 


et an 
Were 


rould 


They 


1 the 
E the 


cord 


nt to 


| 
\ 
| 


| 


rould | 


i 
j 
j 
‘ 
i 
| 


- the | 


1 op 


top, 


| 


RESPONSIBILITIES OF BROADCASTING LICENSEES 159 


Mr. Moss. Well, if they were buying your expert knowledge, why 
did you ask them to stop just because you had been taken off the 
payroll ¢ os : . ; 

Mr. Finan. Because, sir, 1n being fired and discharged, I am now 
under a cloud of suspicion, and I was hoping that I wouldn’t have to 
embarrass any of them, even by discussing what I made, which might 
be misunderstood, and I asked them to stop the payments, and at 
the same time dissolved my board membership in DJA for the same 
reason. I am still capable of being a pretty good diskjockey, but I 
really don’t want to embarrass anyone. 5 

Mr. Moss. Well, let’s go back now. You say you are 32. You 
have been in radio and television for a 10-year period, approximately 
4years, the last 4 years, as a diskjockey. 

‘Prior to becoming a diskjockey, what were your duties? 

Mr. Finan. I spent a year working in an advertising agency. I 
was in charge of time buying, media, production. It was a small 
agency. I did everything in the operation. But most of my work 
was done with buying time on particular stations, and understanding 
which stations could deliver to our advertisers the most money for 
their dollar spent. 

Mr. Moss. Is that an agency concerned only with the buying of 
radio and TV time, or was it a general agency dealing with other 
media as well 4 

Mr. Finan. It dealt with other media as well. But I specifically, 
being knowledgeable in the radio-TV field, dealt only with radio 
and TV. Newspapers were handled elsewhere. 

Mr. Moss. Prior to the year with the advertising agency, what 
did you do? 

Mr. Finan. Prior to that, I was radio staff announcer. 

Mr. Moss. With what station / 

Mr. Finan. I started with WTAM, which later became KYW. 
Prior to that, I was at WPIC, in Sharon, Pa. And prior to that 

Mr. Moss. Staff announcer / 

Mr. Finan. Staff announcer, and playing records. And prior to 
that, 1 was working in Butler, Pa., in my hometown. That is where 
Istarted in radio. 

Mr. Moss. And how long were you in Butler? 

Mr. Finan. In Butler, I spent a year. 

Mr. Moss. When did you leave Butler, Pa. ? 

Mr. Finan. Well, I have been in radio and television 9 years. In 
1951, and 1952, I went to WPIC in Sharon. 

Mr. Moss. When did you go to—— 

Mr. Finan. In 1953, a year later. 

Mr. Moss. When did you first start as a diskjockey, or playing 
records, as part of your announcing activities ? 

Mr. Finan. The first time I played records was in Butler, on 
WISR. It was a music and news station, which is the only kind of 
station operative in a market of 28,000 to 30,000 people. At WPIC, 
I did the same, plus delivering newscasts. I did everything on both 
those stations. 

When I came to WTAM, it was at that time still affiliated with the 
National Broadcasting Co., and I made staff announcements and sta- 
tion breaks, and delivered infrequent commercials. I left there. I 
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went into the advertising agency for a year. And then I went | 
WJW, about a year and a half prior to my employment in KYW, || 
was employed October 1956 at KY, so it must have been 1955—early 
1955 that I was at WJW. 

Mr. Moss. Is WJW where you first became a diskjockey ? 

Mr. Fran. Well, in the strict sense of the word, yes. A diskjockey 
in a major market. But I was charged with that same responsibility 
on my first two radio jobs. WISR and WPIC. 

Mr. Moss. Well, did you have a regular program, regularly sched. 
uled program of recorded music at those stations ? 

Mr. Finan. Yes, I did. 

Mr. Moss. But up until approximately 2 years ago you hadn’t beep | 
retained as a consultant by anyone, on its problems of distributiga | 
or talent ? : 

Mr. Finan. Distribution, in those small markets, is nonexistent— | 
a nonexistent business, because those records at Sharon come out of | 
Pittsburgh, Pa. 

Mr. Moss. That is the point I wanted to get at. Were you really | 
of the opinion that in the course of this background which you have | 
just stated that you had developed expert knowledge, marketable 
knowledge, of the problems of the distribution of recordings. 

Mr. Finan. Yes, sir, I think I did. I put in an initiate at two 
stations, where I was constantly 

Mr. Moss. How did you deal with distribution of recordings as an 
employee of a station which broadcast rather than sold music? 

Mr. Frnan. Would you rephrase that ? 

Mr. Moss. How did you gain knowledge of the problems of distribu. 
tion when you were employed by a station which broadcast music, 
but did not sell it ? 

Mr. Finan. Well, no station I have ever worked for has sold music, 
A certain amount of exposure 

Mr. Moss. We have heard others who have claimed to have become 
expert in problems of distribution, working in a field which has a 
peculiar type of divorce from the problems of distribution. And I 
am puzzled as to how you gained this expert knowledge in a field 
which is very competitive, where there are many experts who have 











gained their — knowledge in that field, and not in a related field. | 
‘here are not that many experts, although it is a multi- | 
million dollar business. The number of people involved in the busi- | 


Mr. Finan. 


ness, proportionately to other businesses, is relatively small. 
Mr. Moss. You feel, then, that you gained an expert knowledge 
about distribution problems as an employee of a radio or TV station! 
Mr. Finan. Yes, sir; because distribution in records differs radi- 
cally from the distribution of, for example, sparkplugs. 


Mr. Moss. Well, before you go any further—I had a little bit of | 
acquaintance with the marketing of recordings, quite a number of | 


years ago. And I don’t think the difference is quite as marked as you 
would indicate. Maybe there have been problems as a result of the 
multiplying of labels in recent years, but there have been increased 
opportunities for those in radio, as radio has converted from network 
programing to its status now of being virtually in many areas a 
electronic jukebox. These things have all acted to create, perhaps, 


peculiar problems in gaining the advantages which a radio exposure 
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it to} ean give to an otherwise unknown artist, or label. But aren’t those 

Ve 1/ rimarily a new type of problem which has developed ¢ 

carly | “ Mr. Finan. Well, Mr. Moss, first you learn the records, and you 
| understand what. makes a commercial record. 

Mr. Moss. What makes a commercial record ? 
ckey| Mr, Frvan. Iamsorry I said that. 
ility| Myr, Moss. I am not. I have it down as a question I would have 

ked later. 
hed- ae Frvan. Well, 

Mr. Moss. It sounds good to you ? 

Mr. Fran. It depends on so many things. If I were availed of an 
been | opportunity to take 10 records and sit down, and listen to the merits 

of the 10 records—a record must be commercial. By commercial, I 
_ mean it must be in tempo with the psychological impact of the times. 
nt~| Much of our music has been frenetic. Much of our society and many 
it of | of the world problems we have had, as human ad contribute to 
the frenetic music that we have had. You understan that if you are 
ally | anexpert in recognizing music, hence the rise of rock and roll, which 
have | was not synthetically induced by diskjockeys, as I have heard charged 
able jp other areas, but which I think, only as a layman, is directly attribu- 
| tableto the problems that affect us all. 
two} Jn the area of a ballad, it must be commercial—the story must be 
| a story that is told for the broadest mass audience. Intellectual levels 
Sal | gretaken into consideration. 

Mr. Moss. What level do you aim for ? 

Mr. Frxnan. Well, [am nota record manufacturer, sir. I am only 
ibu- Mr. Moss. Telling people whether they should continue to market, 
isi, | push it, or take it off ie have to impose the same judgment the 

. manufacturer would. 
Isic, Mr. Finan. I only try to interpret what I think the public wants 
at the time that I am asked a specific question. I am not trying to 
ome | dictate a specific pattern a record must follow, or a story line in a 
$4) ballad. And I try to acquaint myself with as many facts as possible 
d1| toarrive at that judgment. 














ield Mr. Moss. How do you judge the principal ingredients in a com- 
ave | mercially successful record ? 
eld. | Mr. Finan. For today’s market, in the 
ati- Mr. Moss. No, did you use audience reaction ? 
Usl- Mr. Finan. Oh, yes; there are many ways. 
Mr. Moss. Well, what type of audience reaction did you use ? 
dge Mr. Finan. There is the immediate audience reaction, after a ree- 


on! ' ord is played on the air. First and foremost you make a judgment, 

uli: | should the record be played. After it is played on the air, if it isa 
hit record, there is an immediate reaction, through inquiry at the re- 

Of | tail level. 

| Mr. Moss. How do you coordinate that with your activity ? 

you.) = Mr. Frvan. DoT?” 

the Mr. Moss. How? How do you relate one to the other? 


- Mr. Finan. Geographically, in the northern Ohio area, if we are 
an gettmg requests for a record all over town, if the inquiry starts, this 
a 7 


isthe beginning of a spark that might inflame a hit. Then there is the 
‘PS | request action we get. Those inquiries through the mail, saying please 
we | Play such and such a tune for so and so. Then there is a reaction that 
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a record gets in other parts of the country. We watch very carefully 
Chicago, Detroit. 

Mr. Moss. You watch sales across the country ? 

Mr. Finan. Yes, we watch sales, as the sales are interpreted throug 
our trade magazines, Broadcasting, Cashbox, Variety, Billboard, 

Mr. Moss. Who put together your top 40? 


Mr. Finan. The primary responsibility for putting together the | 


top 40 list was our record librarian. 

Mr. Moss. Were you required to play the recordings on the top 40 
a given number of them? 

Mr. Finan. Yes. It just made good sense to 
and we certainly did. That was policy. 
radio as possible. 

Mr. Moss. Did you have a secondary responsibility here, or do you 
a a cooperative responsibility with the library in formulating the 
ist ? 

Mr. Finan. We had a top 40, and an adjacent 30 at times and some. 
times an adjacent 40 records, records we called the up and comers, 

Mr. Moss. Did you assist in putting together the list ? 


To get as many hits on the 


Mr. Finan. I didn’t actually physically assist, but I could suggest | 


a record, either to our record librarian, or if he was not in agreement, 
the program director was the final judge. 

Mr. Moss. But you could submit records ? 

Mr. Finan. Yes. 

Mr. Moss. But were you normally requested to express an opinion! 

Mr. Finan. Oh, yes; we worked very cooperatively at KYW, and 
were constantly exchanging views about records. 

Mr. Moss. I asked you if, in the normal course of putting together 
a list of 40 hit tunes, whether or not it was customary to have you go 
over the list and express your opinion as to the accuracy of the list— 
whether it correctly reflected ? 

Mr. Frvan. No; it wasn’t my job to call the retail stores. But in 
most cases 

Mr. Moss. I asked you if you went over the list. 

Mr. Frnan. Oh, yes; I went over the list, and usually we were all 
in agreement with the list, as it was prepared. 

Mr. Moss. You called the local retail stores to determine what the 
public was requesting in record sales ? 

Mr. Frvxan. This is based on the premise that if a customer spends 
a dollar for a record, this is a solid vote of confidence in that record. 





And if it happens throughout the city, and throughout northern Ohio, | 


this looks like a substantial hit. 

Mr. Moss. Now, you stated that this never jeopardized—these vari- 
ous consulting arrangements, never jeopardized your independent 
judgment; is that correct ? 

Mr. Finan. No, sir. 

Mr. Moss. Did it have a tendency to restrict the area in which that 
independent judgment was exercised ? 

Mr. Frnan. No, sir; my record lists are, I am sure, on file at KYW 
for, as I said, the last year or 2 years. I played all labels, many labels 
that are not mentioned here. 

Mr. Moss. That isn’t what I asked you. I asked you if it hada 
tendency to restrict the area in which this independent judgment was 
exercised. 


play the hit records, | 
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Mr. Frvan. I don’t believe so. ; ; 

Mr. Moss. Now, you testified that you would go home in the evening, 
and listen to 10 or 15 new recordings, that you couldn’t possibly listen 
to all of them. Now, you had clients, 15 of them. And they were 

ying you for a measure, at least, of attention to their labels. So you 
A honorbound to earn your fee. You listened to them sufficiently 


' topass judgment. ‘Then didn’t you have to disregard some that you 


might have listened to otherwise 4 

Mr. Frvan. No, sir. 

Mr. Moss. You mean you would have played all of them anyway? 

Mr. Finan. Most ofthem. Anything 

Mr. Moss. Did you play all of them always? 

Mr. Finan. Anything that was on the air, anything that has been 
on the air, under my jurisdiction, my 4 hours, 1 would have played 

nyway. 
’ Mr. Moss. How do you know? Did you play all that you received ? 

Mr. Finan. No, sir. <A lot of records I rejected, whether they were 
client’s or anyone else’s. 

Mr. Moss. You rejected without even listening? 

Mr. Finan. No, I did listen to them. 

Mr. Moss. Did you listen to all of the records you received ? 

Mr. Finan. Yes, sir; to the best of my ability. But it was a physi- 
cal impossibility to listen to 200 a week. 

Mr. Moss. Did you listen to all of the records you received? You 
have given a very equivocal answer. I want a direct answer. The 
answer is “No,” isn’t it? You stated that you did not listen to all 
that you received. 

Mr. Finan. No, sir. 

Mr. Moss. Now, you have really fouled us up. Let’s start over. 

Did you listen to all that you received ? 

mF INAN. To every record that came into the station under my 
name! 

Mr. Moss. To every record that was sent to you, did you listen to it? 
Did you play it? Not on the air, but did you play and listen to it? 

Mr. Finan. Substantially the greatest proportion of records were 
either listened to by myself, the client’s records naturally, or by my 
manager. 

Mr. Moss. Well, now, your manager couldn’t exercise your judg- 
ment. 

Mr. Frvan. After working—— 

Mr. Moss. I am talking of the independent exercise of your own 
judgment, because you stated that your independent judgment, that 
cannot be in anyway the judgment of your manager. It is your judg- 
ment. Therefore, it would be a case of your listening to it. Now, you 
did not play all of the records you received, did you? 

_Mr. Frvan. I did not physically play all the records I received, no, 
sir; I did not physically play all the records I received. 

Mr. Moss. And not having played them, then certain of them were 
hot given the benefit of your independent judgment ? 

Mr. Finan. Of my listening ? 

oo Moss. That is right. But your client’s recording were listened 





Mr. Fran. In the main; yes, sir. 
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Mr. Moss. So you could earn your fee? 


Mr. Finan. Yes, sir. is 


Mr. Moss. So at least to the extent that you had these 15 clien 
and listened to their records, you narrowed the opportunity for listep. 
ing to someone else ? 

Didn’t you? 

Mr. Finan. Well, seemingly on the surface here. I can only ver; 
or corroborate what I am saying by a production of my record lists 

Mr. Moss. That only shows me what you played. It doesn’t shoy 
me what you didn’t listen to. 

Mr. Finan. Well, that is a very difficult thing to answer, Mr, Moss, 
with all due respect. | 

Mr. Moss. I think it is so difficult to answer, because it shows when 
you devote your time to activities of your clients, that you finally 
reached a point where you have to disregard others. You do create 
an area of preference here, and you do definitely limit the area in which 
you can exercise that judgment. To that extent, you create an unfair 
advantage for those who have paid you on the side for services which | 
may or may not have a real value, but certainly did gain them the 
opportunity to have their product considered, with the possibility of 
it being aired on the station where you were an employee. 

That is all the questions I have, Mr. Chairman. 

The CHatrman. How much family do you have, Mr. Finan? 

Mr. Frnan. I have three sons. 

The Cuarrman. I don’t believe I have any more questions. 

I will say that it appears to me a rather pathetic, tragic situation, 
as a fine-looking young man, a successful young man in business, that 
you would progress to the position of a $40,000 salary, and then 
jeopardize your position, and what you had worked for, by letting 
someone, obviously trying to promote their own particular product, 
bring you into little $50 and $100 incidents here and there, adding 
up toa substantial sum. 

To me, that reflects pretty bad light, in connection with the industry 
who would try to impose themselves on you, and jeopardize what 
otherwise appeared to be a very bright future in this field. 

I am sure you have thought about that a great deal since, and will 
think about it some more as the days go by. 





[ 


Did you have any other comments you wanted to make? You 


have been here a good long while. 


Mr. Frvan. No, sir; other than the fact that I have appreciated | 


the very fair treatment that I have gotten before the committee. 


There are areas in broadcasting it pains me to see taking such a bad | 


beating. I think a clarification of our industry and the prerogative 
of future legislation is in your hands. I hope that I have contributed 


to that in some small way. And thank you, once again, for your | 


treatment. 


The Cuatrman. Well, you certainly have helped to point up a sad | 


situation within the industry. 

Sometimes, as it has been said before, and I think it is very true, 
that those engaged, after being entrusted to the powerful spectrum 
of the broadcasting industry, apparently forget you are to operate 
the public interest, and start operating in some other interest, mor 
so than in the public interest. 
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RESPONSIBILITIES OF BROADCASTING LICENSEES 
AND STATION PERSONNEL 


WEDNESDAY, FEBRUARY 10, 1960 


House Or REPRESENTATIVES, 
SprecIAL SUBCOMMITTEE ON LEGISLATIVE OVERSIGHT 
oF THE COMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D.C. 

The special subcommittee met, pursuant to recess, at 10 a.m., in the 
Caucus Room, Old House Office Building, Hon. Oren Harris (chair- 
man of the special subcommittee) presiding. 

Present: Representatives Harris (presiding), Mack, Rogers of 
Texas, Moss, and Devine. 

Also present: Robert W. Lishman, chief counsel; Herman C. Beas- 
ley, chief clerk to the special subcommittee ; Beverly M. Coleman, prin- 
cipal attorney; Jack Marshall Stark, minority counsel; Oliver Kast- 
land, chief investigator; and James P. Kelly, investigator. 

TheCuarrMan. The committee will come to order. 

At the outset, I would like to acknowledge that Mr. Joseph Finan 
has requested a further appearance this morning to read a statement. 
Mr. Finan was given the opportunity at the close of his prepared tes- 
timony yesterday to make any further statements that he desired. 

Since I have not had an opportunity to go over this four-page 
statement and in view of the time that has elapsed, we will hold this 
in abeyance. 

The first witness this morning will be Mr. Wesley Hopkins. 

Will you be sworn, Mr. Hopkins? Raise your right hand. 

Do you solemnly swear that the testimony you will give to the sub- 
committee will be the truth, the whole truth, and nothing but the 
truth, so help you God ? 

Mr. Horxrns. I do. 


TESTIMONY OF WESLEY HOPKINS 


The Cuarrman,. State your name for the record. 

Mr. Hopkins. My name is Wesley Hopkins. 

The Cuarrman. What is your residence? 

Mr. Hopxrns. 30400 Wolf Road in Bay Village, Ohio. 

The Cuatrman. What is your profession, Mr. Hopkins? 

Mr. Hopkins. At the present time I am unemployed. 

The Cuamman. Mr. Lishman, you may proceed. 

Mr. Lisuman. Mr. Hopkins, have you been employed in the past by 
station KYW in Cleveland? 

Mr. Hopxrns. Yes, sir. 
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Mr. Lisuman. On what date did you enter employment With 
KYW? 
Mr. Horxrns. I started with KYW in the year 1956—February of 
1956. ' 

Mr. Lisuman. In what capacity ? 


Mr. Horxrns. I was hired as a radio personality, diskjockey oy 
that station. 


Mr. Lisuman. And prior to going to KYW in 1956, what ocey. | 


pation did you have? 
Mr. Hopxins. Well, as a matter of fact—I am at the present tim 


33 years of age—and I have been in radio broadcasting and TV work | 


all my life. I started when I was 17 in it. 

Mr. LisuMan. Were you with a radio station prior to 1956? 

Mr. Hopkins. Yes, sir. 

Mr. Lisuman. What station ? 

Mr. Hopkins. That particular station was in my home town which 
isin Trenton, N.J. Wecallit WTTM. 

Mr. Lisuman. And for how long a period were you at WTTM? 


1956. 

Mr. LisemMan. What was the nature of your occupation at WTTM! 

Mr. Hopkins. I was hired as a program manager, the program 
director and, also, I did the early morning record show there. 

Mr. Lisuman. Prior to your employment by WTTM in 1953, had 
any other radio station employed you ? 

Mr. Hopkins. Yes, sir; I worked in New York City for radio sta. 
tion WNEW. 

Mr. Lisuman. During what period did you work for WNEW? 

Mr. Horxtns. It was for a period of 2 years, from 1951 until 1953, 

Mr. Lisuman. What was the nature of your duties at WNEW!? 

Mr. Horxrns. Basically, staff announcer there. 

Mr. Lisuman. And prior to being at state WNEW, had you been 
with any other radio station ? 

Mr. Horxrns. Previous to that, I was employed in my home town 
with radio station WTTM. I started there in 1944. I worked there 
until I joined the New York station. 

Mr. LisumMan. How did youstart in 1944? 

Mr. Hopkins. What I actually did? 

Mr. LisumMan. What was the nature of your first job in the radio 
station ? 

Mr. Horxtns. I was staff announcer, sir. 

Mr. Lisuman. At station KYW, you were a staff announcer anda 
diskjockey, or were you more than that? 

Mr. Hopkins. Well, it is true, I was on the staff, but I think that 
I was hired primarily to work on the air as a diskjockey. 

Mr. Lisuman. Did you have a show except Sunday, every day! 

Mr. Horxtns. Actually, for quite a long time I worked 7 days 
week. 

Mr. Lisaman. When was your employment at KYW terminated! 

Mr. Hopkins. The exact date, I bahieve: was December 3, 1959. 


Mr. Lisuman. And did you resign voluntarily, or were you 
discharged ? 


Mr. Horxtns. I worked there from 1953 until I joined KYW jp | 


ee 
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KINS. I was discharged. ye 
~ paca What person, what official of KYW, did the actual 


; . 9 
ischarging ‘ F ‘ 
. Mr. Hopkins. The gentleman’s name was Mr. F. A. Tooke. He is 
the vice president for Westinghouse Broadcasting, Inc. 
“Mr. Lisman. Was anyone else present when Mr. Tooke discharged 
4 . - - . 


2 
Mr. Horxins. When I was actually fired ? 
Mr. LisHMAN. Yes. 
Mr. Horxrys. Yes, sir. The general manager; his name was Carl 
Jandergrift. 
; Mr Lisuman. Any other person present ? 

Mr. Horxrns. At that time; no, sir. ; af 

Mr. Lisuman. Did you receive your discharge orally or in writing? 

Mr. Horxins. I was fired by a two-page letter. 

Mr. Lisuman. Do you have that letter with you? 

Mr. Horxrns. Yes, sir. 

Mr. LisumMan. May I see the letter, please ? 

Mr. Hopkins. Yes. 

Mr: Lisuman. Would you mind reading this letter into the record, 
as being the one that was actually received by you from Mr. Tooke on 
December 3, 1959? 

Mr. Horxrns. Yes, sir; I will be glad to. It is dated December 3, 
1959, and addressed to Wesley Hopkins, 30400 Wolf Road, Bay 
Village, Ohio: 


Dear Mr. Hopkins: Reference is made to the numerous conversations you have 
had with representatives of KYW over the past several weeks. It is concluded 
from these conversations that there is no doubt that over the recent past, while 
employed as a radio personality on KYW, you have received from third party 
interests sums of money which individually, and in the aggregate, reach excessive 
proportions. While it is obviously suspected that these sums were paid in con- 
sideration of your taking action in preferential handling of the giver’s records, 
labels, and companies, this fact need not necessarily be established in order for 
the conduct to be in violation of the relationship existing between you and the 
station. This is based upon the fact that the receipt of such sums of money would 
seriously impinge upon your effectiveness and the impartial selection that is ex- 
pected of a diskjockey and the reliance of the public upon the integrity of the 
ultimate program. 

In view of these facts, under the contract with you dated February 13, 1956, 
there is no other course for the station to pursue but to terminate your services 
effective immediately and to declare such contract at an end. 

The impact of this upon your career and upon the station is fully recognized. 
The basic question, however, continues to be how the radio industry can effec- 
tively stamp out payola and preserve the integrity of this programing from the 
occasional temptation offered by third parties with totally selfish interests. 

In this connection, you are undoubtedly aware of the present hearings before 
the House Legislative Oversight Committee under Congressman Oren Harris. 
This inquiry, by focusing on the magnitude and the difficulty of coping with this 
problem and exposing it to the cold scrutiny of the public, can do much to elimi- 
nate this current regrettable situation. 

Your fullest assistance to this committee is strongly urged: so much so that, 
on your request, KYW will suspend the finality of the above termination by 
offering to review your entire case at the conclusion of the committee’s nroceet- 
ings and findings and in the light of your cooperation and the facts as they will 
then exist. This offer should not be interpreted as any assurance in advance of 
your being reinstated. This cannot be done. 

Obviously, this is no obligation now on your part in this matter. The offer 
will be a continuing one and is made without prejudice. If you become associated 
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with another broadcasting station or enter other activities that would represent | 
a conflict of interest, then no purpose would be served by leaving this offer 
outstanding. 

It is hoped, in any case, that you will give this your serious consideration. 

Very truly yours, 
F. A. Tooke, Vice President, 

Mr. Lisuman. Subsequent to the receipt of this letter, did you hayg | 
any conversations with Westinghouse officials concerning your firing! : 

Mr. Hopkins. Yes, sir. | 

Mr. LisomMan. With whom did you have conversations ? 

Mr. Horxrns. Mr. Carl Vandergrift, the general manager of th 
station. 

Mr. Lisuman. And with any other persons? : 

Mr. Hopkins. I think Bud Wendel, the program director, was thers | 
at the time. 

Mr. Lisuman. About when did you have these conversations? | 

Mr. Horxrns. It was approximately November 1, 1959. 

Mr. Lisuman. That was prior to your receipt of this discharge | 
letter ? 

Mr. Horxins. Oh, considerably. 

Mr. Lisuman. Subsequent to your receipt of that letter, did you 
have any discussions with Westinghouse officials ? 

Mr. Hopkins. I beg your pardon—no, sir. 

Mr. Lisuman. Well now, prior to receiving the December 3, 1959, | 
letter, did you have discussions with any Westinghouse officials? 

Mr. Hopkins. Yes. On that particular date they called me in. | 





Mr. LisumMAn. And what was the substance of that discussion that 
you had on November 1 ? 

Mr. Hopkins. Mr. Vandergrift, the general manager of the sta- 
tion, informed me that he had reasonable proof that I had been 
accepting money from outside interests, outside recording interests, 
and he advised me to stop it immediately, which I did. 

Mr. Lisuman. Did he tell ‘you from’ whom he had received this 
information ? | 





Mr. Hopkins. No, sir; he did not. 

Mr. Lisoman. You know of Mainline of Cleveland, do you not? 

Mr. Horxrns. Yes, sir. 

Mr. Lisuman. What is the business of Mainline Cleveland ? 

Mr. Horxrins. They are in the record and music business. They 
have many of the RCA-Victor products. I believe they are the dis- 
tributors there for RCA-Victor in the northern Ohio area. | 

Mr. Lisuman. That includes records? 

Mr. Hopkins. Yes, sir. 

Mr. Lisuman. I would like to show you a phviostatic copy of 12 
canceled checks of Mainline Cleveland, Inc., made payable to your 
order, and I will read the check numbers, the dates, and the amounts, 
and ask you if they are correct, and ask you, if in fact, you received 
each of the amounts mentioned from Mainline Cleveland, Inc. 

The first of the checks is numbered 29778, and it is dated August 4, 
1958, in the amount of $50; is that correct ? 

Mr. Horxrns. Yes, sir. 

Mr. Lisuman. The next check is numbered 29909, dated August 12, 
1958, in the amount of $50; is that correct ? 

Mr. Horxtins. Yes, sir. 
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Mr. Lisoman. The next is numbered 30162, and it is dated Sep- 
tember 8, 1958, in the amount of $150; is that correct ? 

Mr. Horxrns. That is correct. , 

Mr. Lisoman. And the next is numbered 30278, and is dated Sep- 


| tember 14, 1958, in the amount of $50. 
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opKins. September 15. ; 

= cee. T his list has September 14. Correct me if this list 
isincorrect. September 15% 

Mr. Horxrns. This says the 15th: yes, sir. Pty 

Mr. Lisuman. The next check is numbered 30617 and it is dated 
October 15, 1958, in the amount of $150; is that correct ? 

Mr. Horxins. Yes, sir. ; 

Mr. Lisuman. The next one is numbered 30915 and is dated Novem- 
ber 7, 1958, in the amount of $150; is that correct ? 

Mr. Hopkins. That is correct. 

Mr. Lisuman. The next one is numbered 31364, dated December 2, 
1958, in the amount of $100, is that correct 4 

Mr. Horxtns. Yes, sir. 

Mr. Lisuman. The next one is numbered 31365, and is dated Decem- 
ber 2, 1958, in the amount of $100; is that correct ¢ 

Mr. Hopkins. Yes, sir. 

Mr. LisuMan. The next one is numbered 31909, and is dated Jan- 
uary 14, 1959, in the amount of $100; is that correct ? 

Mr. Horxrns. That is correct. 

Mr. Lisoman. The next one is numbered 34264, and it is dated June 
96, 1959, in the amount of $50; is that correct ? 

Mr. Hopkins. It is dated 9-24-59 here. 

Mr. LisuMan. I will accept that. 

Mr. Hopkins. It is 6-24-59 here. 

Mr. LisHMan. I will take the date on the check. 

The next one is numbered 34349. It is dated July 1, in the amount 
of $150; is that correct ? 

Mr. Horxins. That is right. 

Mr. Lisuman. The next one is numbered 35108 and it is dated Au- 
gust 13, 1959, in the amount of $50; is that correct ? 

Mr. Hopxrns. Yes, sir. 

Mr. Lisuman. The total of these checks received by you from Main- 
line Cleveland, Inc., was $1,100, is that correct ? 

Mr. Horxrns. The figure I have here is a thousand. 

Mr. Lisuman. You admitted the individual items. 

Mr. Hopkins. Yes, sir. 

Mr. Lisoman. That they are correct ? 

Mr. Hopkins. Yes. 

Mr. Lisnman. Whatever that adds up to, that is the amount, and it 
appears that it is $1,100. 

Mr. Hopkins. Very good. 

Mr. Lisuman. Is $1,100 correct ? 

Mr. Hopkins. Yes, sir. 

Mr. Lisuaan. In addition to receiving these checks from Mainline 
Cleveland, Inc., did you, through Mr. Myron Berneson of Mainline 
Cleveland receive certain amounts in cash ? 

Mr. Horxrs. I never recalled any cash; no, sir. 
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Mr. Lasuman. Mr. Hopkins, we have here the affidavit of Mr, Myron 
O. Berneson, who is employed by Mainline Cleveland, Inc., and in hig 
affidavit he states, and I quote: 

The first payment of money to Joe Finan and Wes Hopkins were in the amount 
of $50 cash to each individual as evidenced by a copy of Mainline Cleveland, 


Ine.’s, canceled check No. 278382, dated 2-17-58, payable to the order of Myron 0 
Berneson, attached hereto and made a part of this affidavit. F 


And again in this affidavit he states: 


Mainline Cleveland, Inc., second payment of moneys to Joe Finan, Wes Hop- 


kins, and Charles Young were to the best of the affiant’s recollection ip the | 


amount of $150 cash to each of the three individuals just named, as evidenced 
by a copy of Mainline Cleveland, Inc.’s, canceled check No. 29944, dated 5-1 
payable to the order of Myron O. Berneson, attached hereto and made a part 
of this affidavit. 


Does that refresh your recollection that you did receive a $50 cash 
payment and $150 cash payment from Mr. Berneson ¢ 


Mr. Horxins. Sir, I would not dispute those figures. In my ow | 


records here I have in the year 1958 I received from RCA a thousand 
dollars, and in the following year, 1959, $300. So that is $1,300, 
This is what I have in my records. I do not. dispute that. 

Mr. Lisoman. What arrangements did you have with Mainline 
Cleveland, Inc., for making these payments ? 

Mr. Hopkins. Well, actually, the arrangement with Mainline per gp 
actually began with RCA-Victor records, and the local field dis. 
tributor that RCA-Victor had. 

Mr. Lasuman. Isthat Mr. Clark? 

Mr. Hopxtns. Mr. Ciark, yes. 

Mr. Lisuman. Did he contact you? 

Mr. Hopkins. Yes, sir. 

Mr. Lisuman. What did Mr. Clark say to you / 

Mr. Horxtins. He asked me if I could help him. It seems at. that 
particular time, as I recall, this was in the early part of 1958, he 
said that RCA-Victor was in a great deal of difficulty in putting 
records on the market and getting people behind them and promoting 
the records at that time. He asked me if I would help him and 
assist him and give him my opinions on their record releases that 
were coming out. 

Mr. Lisuman. Did he indicate to you that he felt that RCA records 
were not being aired sufficiently on KY W ¢ 

Mr. Hopxrins. Yes, sir; I believe he did say that. 

Mr. Lisuman. And what did Mr. Clark propose to do, so far as 
you were concerned ? 

Mr. Horxtns. So far as I was concerned—I am sorry. 

Mr. LisuMan. Yes. 


Mr. Horxrns. So far as I was concerned, I think all he expected 


from me was my opinion on the releases that came out from time 
to time, what I thought about the records, if I thought they had any 
commercial potentiality. 

Mr. LisuMan. Well, in your capacity as a diskjockey for KYW 
did you, in fact, air RCA-Victor records ? 

Mr. Hopkins. Oh, indeed. 

Mr. Lisuman. During the time that you were receiving these pay- 
ments for Mainline Cleveland, Inc. ? 
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Mr. Horxrns. Yes, sir. Hes 

Mr. Lisuman. Did Mr. Clark in his conversations with you indicate 
how these payments would be made ¢ ; 

Mr. Horxrns. Well, I believe, as I recall, he said the payments 
would be made through Mainline, Inc., the local RCA-Victor dis- 
tributor—they were to be made by check, and that half of the money, 
as I understood, would come from RCA and half from Mainline, Inc. 

Mr. Lisuman. And did you actually perform the services that were 
contemplated in your arrangement with Mr. Clark ¢ 

Mr. Horxins. I tried to, sir. 

Mr. Lisuman. Well, would you describe what services you did 

erform ¢ 

Mr. Hopkins. Surely. 

Mr. Lisuman. And did you, among other things make any written 
recommendations either to Mr. Clark or Mainline Cleveland con- 
cerning records ? 

Mr. Hopkins. Never any written recommendations that I can re- 
call, sir. The setup, to the best of my recollection, was as follows: 
RCA on the average would come out with about, oh, perhaps in the 
neighborhood of 20 to 25 per month releases, perhaps more. Mr. 
Clark would see to it that I got the records, sometimes way in advance 
of the national release date. 

He inquired what I thought—what I thought about the records, 
if they had any appeal, in my opinion, and I in turn would speak 
with him. 

Mr. LisomMan. You would speak with Mr. Clark? 

Mr. Horxrns. Yes, sir. 

Mr. Lisoman. About how often during this time did you speak 
with Mr. Clark about these records ? 

Mr. Hopkins. I saw a great deal of Mr. Clark—on the average I 
would say twice a week. 

Mr. Lisuman. Would he, personally, have the records delivered 
to your home? 

Mr. Hopkins. Yes, most of the time. Sometimes when he thought 
he had a particular exciting release he would rush it down to the 
radio station. 

Mr. Lisuman. And on occasion you played these records over the 
air in your capacity as a diskjockey ? 

Mr. Horxins. Oh, yes, sir. 

Mr. Lisuman. Did you have an arrangement with Mercury Record 
Co. of Chicago whereby they would make certain payments to you 

Mr. Hopkrns. Yes, sir. 

Mr. Lisuman. About when did you make this arrangement ? 

Mr. Hopktns. I believe my association with Mercury started in the 
springtime of 1958—I believe the month was May. 

Mr. Lisuman. With whom did you meet on behalf of Mercury? 

Mr. Horxrns. I met with the local representative of Mercury Ree- 
ords. The chap’s name is Mr. Wade Whitman. 

Mr. Lisuman. Did you ever meet President Talmans of Mercury 
Records? 

Mr. Horxtns. I think I met him once. 

Mr. Lisraan. What was the proposition that Mr. Whitman made 
0 you? 
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Mr. Hoprxrns. Practically the same as RCA-Victor. At this par. 
ticular time the major labels—the major recording companies—wer, 
in a great deal of turmoil. The smaller labels, the smaller companies 
were cracking through with a lot of great hits, a lot of the nationa] 
hits. And they were frankly eel 

Mercury, at that time, as I recall, did not have—at this particular 
time in May, might have had one national hit. 

Mr. LasHman. Did they complain to you that their labels were not 
receiving sufficient airing on KYW ? 

Mr. Hopkins. No, I do not think they did. 

Mr. Lisuman. Did they complain that their labels were not receiy. 
ing what they believed adequate airing on other stations ? 

Mr. Horxins. No, sir; that statement was not made to me, if | 
recall. 

Mr. Lisuman. As I understood, they came to you to find out what 
means they could pursue which would insure that their records would 
receive wider distribution ; is that correct ? 

Mr. Hopxtins. Not necessarily distribution, as I look at it. 

Mr. Lisuman. Wider sales? 

Mr. Horxtns. Wider sales. 

Mr. Lisuman. Is not one of the most important elements in the sale 
of records, the airing of the record over a radio or a T'V station? 

Mr. Horxins. Definitely. 

Mr. Lisoman. And yet you were not told that they felt slighted in 
not having their records aired either over K YW or any other station! 

Mr. Hopkins. No, I think at this time, I think they were in their 
own minds convinced something was wrong in their own organization, 
They felt that they were not putting out commercial records, 

Mr. Lisoman. Did they invite you to come into their own organiza- 
tion and study their personnel setup ? 

Mr. Hopkins. No, sir. 

Mr. Lispman. Did you? 

Mr. Hopkins. No,sir. 

Mr. Lisuman. Is it a fact that what you did, chiefly, was to listen 
to the records that they sent you, either in whole or in part, and then 
give your judgment as to whether they were what would be known as 
a commercial record ? 

Mr. Horxrns. That is true, sir. They wanted for sure for me to 
listen to the records. 

Mr. Lisuman. And this was the only arrangement that you had with 
Mercury Records? 

Mr. Horxrins. Yes. 

Mr. Lisoman. And under the terms of that arrangement, did you 
receive weekly payments? 

Mr. Hopkins. Yes, sir. 

Mr. Lisuman. How much did you receive weekly from Mercury 
Records for this service ? 

Mr. Horxtns. I believe it was $50 a week. 

Mr. Lisuman. For how long a period did that continue ? 

Mr. Horxtns. As I say, I believe it started in May of 1958 and it 
ended when Mr. Vandagrift called me into the office, the station man- 
ager, and told me to stop all outside activity, which was approxi- 
mately December 1, 1959. 
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Mr. Lisuman. Mr. Hopkins, did you enter into an oral arrangement 
with Cosnat Distributing Corp. of New York, whereby you would 
receive certain sums of money from that company ? 

Mr. Horxins. That I did, sir. 

Mr. Lisoman. What business did Cosnat Distributing Co. have. 

Mr. Hopkins. This is strictly a firm that distributes and sells many 
record labels. They may have as many as 30 or 35. They distribute 
them pretty much on a national basis. 

Ithink they have five or six offices around the country. 

Mr. Lisaman. What official or employee of Cosnat contacted you in 
regard to this arrangement ? 

Mr. Horxins. Mr. Jerry Blaine, the president of the firm. 

Mr. Lasuman. Did Mr. Blaine tell you that he did not feel that 
Cosnat labels were receiving the airing on the stations that they 
deserved ? 

Mr. Horxrns. No, he did not make that particular complaint. 

Mr. Lisuman. What complaint did Mr. Blaine have? 

Mr. Horxtns. He actually did not have any complaint. 

Mr. Lisaman. What reason did he give for desiring your services? 

Mr. Hopkins. He wanted to make sure that I would not miss 
listening to his records. 

Mr. Lisuman. Did you furnish him with advice concerning the 
quality of his records 4 

Mr. Hopkins. Not so much Mr. Jerry Blaine himself, but I did talk 
almost daily with his local Cosnat representative. 

Mr. Lisoman. Who was the local representative ? 

Mr. Hopkins. His name is Mr. Michael Lipton. 

Mr. Lisuoman. And is it a fact that Cosnat records would be given 
to you, to which you would listen, and then give the benefit of your 
reaction to Mr. Lipton ? 

Mr. Horxtns. This is indeed true, sir. 

Mr. Lisuman. And did you receive weekly payment for this 
service ? 

Mr. Horpxtins. Yes, sir. 

Mr. Lisoman. And how much each week did you receive? 

Mr. Hopxrns. I believe the sum was $25 a week. 

Mr. Lisuman. And for how long a period did you get this payment 
of $25 a week ? 

Mr. Horxtns. To the best of my recollection, it started in June 
of 1958, and this also ended about the same time as my association 
_ Mercury Records, and the date there would be about December 1, 
1959. 

Mr. Lisuman. Do you have anything showing the amount that 
you received in total ? 

Mr. Hopkins. Yes, sir. 

Mr. Lisuman. From Mercury Records Co. ? 

Mr. Hopkins. From Mercury ? 

Mr. Lisuman. Yes. 

Mr. Horxtns. To the best of my ability, sir, I believe in 1958 I 
received $1,450, and in 1959, I received $1,950. 

Mr. Lisuman. Now, with Cosnat, do you have any figures showing 
the approximate total that you received from that company ? 

Mr. Hopkins. Yes, I have, sir. 
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Mr. LishmMan. Would you please state what they are ? 

Mr. Hopxtns. The figure for 1958 was $675, and in 1959, $1,009, _ | 

Mr. Lisoman. Mr. Hopkins, did you also have an arrangemen 
with Big Top Record Co. of New York City, whereby that company 
would pay you certain sums of money ? et 

Mr. Hopkins. Yes, sir, I did. 

Mr. Lisuman. You understand that Big Top is owned and ¢op. 
trolled by Hill & Range Publishing Co., a music publishing firm jy 
New York? 

Mr. Hopxtns. Yes. 


Mr. Lisuman. Who, on behalf of Big Top, contacted you to w 
> & or 


out this arrangement ? 
Mr. Hopxins. I believe the chap’s name was Bienstock—I do jo 
know how to spell it. 


Mr. Lisuman. And was Mr. Bienstock the Big Top manager in the | 


Cleveland area ? 

Mr. Hopkins. No, I believe he was their national manager out of 
New York. 

Mr. Lisnman. Did this company have what you would call regular 
record releases ? 

Mr. Horxrns. No. They were a smaller company. 

Mr. Laisuman. What reasons did Mr. Bienstock give to you for 
securing your services ? 

Mr. Hopkins. Again, I think the basic reason was that he was con- 
cerned that this was a small company. And, certainly, a highly com- 
petitive field, and he was concerned and, perhaps, rightly so, that his 
records would be lost in the shuffle, and I think he wanted some sort 
of guarantee that I would take the time and the effort’ to listen to 
his records in their entirety. 

Mr. Lisuman. This arrangement was made and consummated at 
time when you were a diskjockey for KYW, is that correct ? 

Mr. Hopkins. That is right. 

Mr. Lisuman. And did you ever make any written report to Big 
Top Records concerning, your work for them? 

Mr. Hopkins. Not that I recall. 

Mr. Lisuman. For how long a period did this arrangement with 
Big Top continue? 

Mr. Hopkins. This was a sporadic kind of arrangement. I had no 
association with them whatsoever the year 1958. As I said, they did 
not have too many releases. 

Mr. Lisoman. About how much in total did you receive from Big 
Top Record Co. ? 

Mr. Hopxtns. I can tell you exactly, sir. It is $300 for the year 1959, 

Mr. Lisoman. And none in 1958 ? 

Mr. Horxrns. No, sir. 

Mr. Lisuman. Did you have any arrangement. with United Artists 
Record Co. in New York City ? 

Mr. Horxrns. No. 

Mr. Lisuman. Or with the Shad Record Co. in New York? 

Mr. Horxrns. Yes. 

Mr. Lisnman. With whom did you make your arrangements—was 


this arrangement for the payment of money to you made by the Shad 
Record Co. ? 
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Mr. Horxrns. Yes, sir. 

Mr. Lisaman. With whom did you make that arrangement? 

Mr. Horxins. Mr. Robert Shad. I believe he is the president of 
«a About. when did you make that arrangement? _ ' 

Mr. Horxtns. This, also, is placed in the year 1959. I believe it 

metime in the spring. 
pr This was an oral arrangement ? 

Mr. Horxins. Yes, sir. 

ie LisHMAN. And what were the terms of this oral arrangement ? 

Mr. Horxins. He was to pay me $75 a month. 

Mr. Lisuman. For what purpose? 

Mr. Horxins. This, again, was a very small company and in a tre- 
mendous recording field—he wanted my assurance and my word that 
I would take the effort. and the time to listen to his records. 

Mr. Lisuman. Is it a fact that during the time that you were a 
diskjockey at KYW you played some of the Shad Record Co. re- 
cordings ? 

Mr. —_ Yes, sir. 

Mr. Lisoman. And the same is true with regard to the Big Top 
Record Co. recordings ¢ 

Mr. Horxins. That is true. 

Mr. waisMAN. Can you state the approximate total of the amount 
you received from the Shad Record Co. ? 

Mr. Horxtns. For the year 1959 I believe the figure was $575. 

Mr. Lisuman. And you received nothing other than that? 

Mr. Horxtns. No, sir. That is to the best of my recollection, 

Mr. Lisuman. Now, Mr. Hopkins, did you have an arrangement 
with Hugo & Luigi Productions? 

Mr. Horxtns. No, I did not. 

Mr. Lisuman. Did you ever have any arrangement with Hugo & 
Luigi as individuals when they were A. & R. men for RCA-Victor? 

Mr. Hopkins. No, sir. 

Mr, Lisuman. Did you have an oral arrangement with the Decca 
Co. of New York City # 

Mr. Horxtrns. No, sir. 

Mr. Lisuman. Were you not contacted in the summer of 1959 by 
Bill Glazeman of Decca Record Co. ? 

Mr. Hopkins. No, sir. 

Mr. Lisuman. Do you know Bob Gerhard ? 

Mr. Hopkins. Yes. 

Mr. Lisuman. Did he speak to you on behalf of Decca Records? 

Mr. Hopkins. Practically all of the time. 

Mr. Lisuman. Did you enter into any arrangements with him 
whereby os received sums of money for the playing of certain of the 
Decea records ? 

Mr. Horxrns. For the playing of certain Decca records? 

Mr. Lisuman. Well, let us say, first of all, for any purpose. 

Mr. Hopkins. This was extremely minute, as I recall, sir. 

Mr. Lisuman. Would the amount be, or would it amount to, about 
two or three cash payments of $75 each from Mr. Gerhard? 

Mr. Horxins. That could be correct, sir. 








178 RESPONSIBILITIES OF BROADCASTING LICENSEES 


Mr. Lisuman. What was the purpose—and who is Mr. Gerhard) 

Mr. Horxtns. Mr. Gerhard at that time, I believe, was the pro- 
motional director for Decca, Coral, and Brunswick Records for thy 
Cleveland area. 

Mr. Lisaman. And for what purpose were these two or three 
cash payments of $75 made to you by Mr. Gerhard ? 

Mr. Hopkins. These were, as I recall it, individual cases, with ney 
records. They were not even released on the national market, and he 
was concerned with whether or not they had a chance of taking off 


of reaching some sort of popularity in the Nation. And since (leye. | 


land was a basic, what they call a breakout market for a record, why 
he wanted by opinion on the releases. e 
Mr. Lisuman. Did you have an arrangement with Cameo Recor) 


Co. of Philadelphia whereby you received payments of certain suns | 
: 


from that company ¢ 
Mr. Hopkins. Just one time, sir. 


Mr. Lisuman. Who was the person who contacted you on behalf of | 


Cameo—was it Mr. Bernard Lowe ? 


Mr. Hopkins. No, sir; it was not. I believe he is the president of . 


thecompany. I believe the local promotion man did. 

Mr. Lisuman. And for what purpose did he contact you ? 

Mr. Morxins. They thought—I think the particular record that 
they had in mind was by a new artist—I think it was Bobby Riddell, 
This, as I recall, was his first record—his first release. And they 
wanted my opinion whether or not I thought the record had a chance 
to make it. 


Mr. Lisuman. And did you receive certain cash payments from | 


Cameo Records for this service ? 
Mr. Hopkins. I can only recall one, sir. 
Mr. Lisoman. How much was that ? 
Mr. Horxrns. I believe it was $75. 


Mr. Lisuman. Did you have any arrangements with Carlton Ree. | 


ords, New York City ¢ 
Mr. Hopkins. Yes, sir. 


Mr. Lisuman. That arrangement involved the payment to you of | 


certain weekly payments ? 

Mr. Horxtns. Yes, sir. 

Mr. Lisoman. Who in behalf of Carlton contacted you to make this 
arrangement ? 


Mr. Hopxrns. Mr. Joseph Carlton, the president of the company. | 


Mr. Lisuman. When did he first meet with you, approximately! 

Mr. Hopkins. This, I believe, was in June of 1958. 

Mr. Lisuman. And what did Mr. Carlton say to you at that time! 

Mr. Horxrns. At that particular time Carlton Records was a fairly 
new ae They more or less were just beginning to get their 
feet on the ground, as it were. And I think he felt that he needed 


some assistance in picking the correct record for national release. 
Mr. Lisoman. And what amount of compensation was your fee for 
these services ? 
Mr. Hopkins. It was $25 a week, sir. 
Mr. Lisuman. For how long a period ? 
Mr. Horxrns. That started in June of 1958, and this ended the early | 
part of 1959, I think, perhaps in the month of March. 











hard? 
} pro- 
I the 


this 


Any. 
f 


ne! 
irly 
el? 


ded 


for 


rly 





RESPONSIBILITIES OF BROADCASTING LICENSEES 179 


Mr. Lasuman. Mr. Hopkins, about how much in total did you get 
from Carlton Records ¢ , : 

Mr. Horxrns. For the year 1958, I am sure the amount was $650. 
And for 1959, $300. , 

Mr. Lisuman. Now, with respect to the companies from whom you 
received payments, do you have before you the approximate total 
received by you from all of these companies, including Mainline 

veland ¢ 
on < Approximate total; yes, sir. For the year 1958 I 
believe it will come to approximately $5,000. And for the year 1959, 
approximately $7,000. abs 

Mr. Lisuman. And during this time, what was your salary at 
ry 79 
= Horxins. I got a raise in 1959. Let’s see. In 1958, I think 
the average, sir, it was about $400 a week, both years. 

Mr. LisumMan. $400 a week. 4 

Now, in addition to the companies already testified to, from whom 
you received the payments, are there any other companies in the rec- 
ord business from whom you received payments, either by check or 
by cash ¢ ; 

Mr. Horxtns. Yes, sir. 

Mr. Lisoman. Would you name the first of these companies, please ? 

Mr. Hopkins. Yes, sir; Jubilee Records. 

Mr. Lisuman. Where is Jubilee Records located ? 

Mr. Horxtns. In New York City, I believe is the home office. 

Mr. LisuMan. Yes. 

Mr. Hopkins. They are actually a subsiduary—I am not sure that 
is the correct term here—they are tied in with the Cosnat Distributing. 
I received from Jubilee, for the year 1958, $675. 

Mr. Lisuman. And for what purpose was that payment made to 

ou? 

; Mr. Hopkins. The arrangement here was not so much—they didn’t 
particularly want my opinion so much on the records, as they were 
concerned that I might miss them in the shuffle. On the average, we 
received at the radio station about 200 records a week, which is prac- 
tically—well, it is almost an impossible thing to listen to all of these 
records. I think they wanted some sort of a guarantee that I would 
take the time to hear them. 

Mr. Lisoman. And then would you report back orally to their 
Speeeentntsve, as to the commercial quality of the records you listened 
to! 


Mr. Horxrns. Yes, sir; I would. 

Mr. Lisuman. And what other record company did you have a 
similar arrangement ? 

Mr. Hopkins. Well 

Mr. Lisuman. Did you receive anything in 1959 from Jubilee 
Records? 

Mr. Hopxins. Yes, sir. 

Mr. Lisoman. How much did you receive in 1959 ? 

Mr. Hopkins. To the best of my knowledge, the figure here is $225. 

Mr. Lisuman. You received a total of approximately $875 from 
Jubilee ? 

Mr. Horxrns. Yes, sir. 
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Mr. Lisoman. With what other companies did you have an gp. 
rangement for the payment of compensation to you ? 

Mr. Hopxtns. Coed Records, sir. 

Mr. Lisuman. And who contacted you on behalf of Coed Records} 

Mr. Hopkins. Mr. Marvin Cane. I am not sure of his title, é‘ 

Mr. Lisoman. And what did Mr. Cane wish you to do ? 

Mr. Hopxrns. This was an extremely small company at the time 
They only put out one or two releases, perhaps, every 2 or 3 months 
Even though they were a small company—because of the fact tha 
they were a small company, they were concerned about the outlay that 
they had to make to produce a recording of a commercial nature, The 
wanted some sort of a guarantee that I would listen to their records, 
and tell them what I felt about them. 

Mr. Lisoman. And how much money did you receive from (Coed, | 
for these services ? 
Mr. Horxrns. I have here a figure of $275, sir, and I think that 


is 





Mr. Lisuman. That is for both years? 

Mr. Hopkins. Yes, sir. | 
Mr. Lisuman. Now, did you have an arrangement with any other 
companies, in addition to Coed ? ) 

Mr. Horxtns. From the End Recording Co. : 
Mr. Lisuman. What arrangement did you have with the End Re. 
cording Co. ? 
Mr. Horxtns. This particular sum that I received was for listening 
to one record that they had. I can’t recall what it was, sir. Et 
Mr. Lisuman. And how much were you paid for that ¢ 
Mr. Horpxtins. $200. | 
Mr. Lisnman. Do you remember whether you aired that record | 
over KY W ? : 
Mr. Hopxrns. I don’t recall the name of the record. As I recall, | 
| 
| 





wasn’t too impressed with it. 

Mr. Lisuman. You don’t remember, though, whether it went out 
over the air # 

Mr. Horxrns. As I recall, I wan’t so impressed with their release, | 
and I don’t think I did play it. | 

Mr. Lisnman. Who contacted you on behalf of End Records? 

Mr. Hopkins. The local distributor, the local promotion man for 
End Records. His name escapes me at this time, sir. 


Mr. Lisuman. Now, with what other companies did you have an 
arrangement. 


Mr. Hopkins. That is basically it, sir. 

Mr. LisumMan. What is the approximate total of the amount that 
you received from these additional companies? I make it out to be 
$1,275, or thereabouts. Is that correct? 

Mr. Horxins. I will accept that, sir. I haven’t had it broken down 
that way. 

Mr. Lisuman. About $1,400? 

Mr. Horxrns. I will accept that, sir. “I haven’t broken it down that 
way. 

Mr. Lisuman. Now, did you ever receive any gifts from a company 
in the record business ? 

Mr. Hopkins. Any major gifts, sir? 
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Mr. Lisuman. Any gifts. 

Mr. Hopkins. Yes, sir. Jou 

Mr. Lisuman. From what companies did you receive these gifts? 

Mr. Horxtns. Practically all of them. But this was at 
Christmastime. é 

Mr. LisuMan. Were any of these gifts of a substantial nature ? 

Mr. Horxins. No, sir. ost 

Mr. Lisuman. What, in your opinion, would be the market value 
of the most expensive gift you received in that manner? 

Mr. Hopkins. I would say $25. 

Mr. Lisuman. Did you have an interest in any company that is in 
the record or radio business ? 

Mr. Horxins. No. I do not, sir. 

Mr. Lisuman. Did you have at the time you were a diskjockey at 
KYW! 

M. Horxins. Unfortunately, I never had an interest, sir. 

Mr. Lisuman. Did any record company or record distributing com- 
pany ever make a loan to you? 

Mr. Hopkins. No, sir. 

Mr. Lisuman. And are the payments you have testified to here this 
morning, approximately all the payments that you received from 
persons in the record business while you were employed as a disk- 
jockey at KYW ? ba. 3 

Mr. Hopkins. Yes, it is, sir. 

Mr. Lisuman. While you were at KYW, did any official of the 
station at any time, suggest to you rather strongly, a record or a label 
that you should air? 

Mr. Hopkins. Never, I would say, by using force or muscles, sir. 
It was suggested once in awhile. But—if 1 could work in a particular 
record on my show. 

Mr. Lisuman. I have no further questions, Mr. Chairman. 

The CHarrmMan. Just one point I wish to clarify Mr. Lishman that 
I did not understand fully. 

This concerns the $5,000 which the witness received in 1958, and the 
$7,000 in 1959. Who was that from ? 

Mr. Hopkins. You mean the grand total, sir, for 1958 ? 

The Cuarrman. Yes. That was a total you received of the funds 
you have described for 1958 ? 

Mr. Hopkins. Yes, sir. In 1958 I received an approximate total 
of $5,000. 

The CHatrman. And 1959? 

Mr. Hopkins. And the year 1959 approximate total of $7,000. 

The Cuarrman. That clears it up. 

Mr. Mack ? 

Mr. Mack. I have no questions. 

The Cuarrman. Mr. Devine? 

Mr. Devine. Mr. Hopkins, rather than the broad general term of 
payola, would you describe the moneys you received from these vari- 
ous record companies as a listening fee, rather than payola in its 
broadest sense ? 

Mr. Hopkins. Absolutely. 

Mr. Devine. Did you, during the time that you were a diskjockey 
for KYW in Cleveland, did you at any time ever lay on a record 
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merely because you had received a fee from that distributing company} Mr. J 
Mr. Hopkins. Absolutely not, sir. «tie 
Mr. Devine. And, to the contrary, did you at any time, as a digk. a . 

jockey for that station, intentionally lay off of a record that may hay Mr 

cee popular elsewhere for the reason that that distributing company Mr. 

did not pay you a fee? Mr. ) 
Mr. Horxins. On my word of honor, no, sir. Mr. 
Mr. Devine. I will ask you one further question, Mr. Hopkins, Mr. 
Did you ——— ever initiate the collecting of a fee from an Mr. 

given distributing company, or was the fee arrangement always jp). You se 

tiated by the record company itself ? being 1 


Mr. Horxrns. I assure you, sir, it was not necessary on my part to Mr. 
go out fishing, as it were. I was contacted in every case by therm |  proad 
cording firm. 


: 
Mr. Devine. Your answer to that, then, would be that you never did | een 
initiate the collecting of the fee, or a fee arrangement with a dis | jgning 
tributing company, is that right ? | Mr. 
Mr. Horxrns. That is quite right. Mr. 
Mr. Devine. And one final question. Was there any particular | pecorc 
area in the facilities of KYW that was known as the payola booth! | Mr 


Mr. Hopxrns. I read about that in the local Cleveland newspaper, Mr 
one of the local Cleveland newspapers. I believe the particular indi- | gerne 
vidual quoted was Mr. Shipley, Mr. James Shipley, the vice president part 
of Mainline in Cleveland. And, as I recall the article, I believe he Mr 


referred to the third floor men’s room as the payola booth. | influ 
Mr. Devine. Do you know why ? | pene 
Mr. Horxrns. No, I do not. | play 
Mr. Devine. You don’t know who happened to tag that name? M 
Mr. Horxins. No, I do not. M 


Mr. Devine. Do you have any personal knowledge of payola as such 
within the State of Ohio? 

Mr. Horxins. Not tomy knowledge, sir. 

Mr. Devine. No further questions. 

The Cuatrman. Mr. Rogers? 

Mr. Rogers. Now, Mr. Hopkins, how much money did you get al- 
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together from this source outside of your regular salary ? 2 M 
Mr. Hopxtns. From this particular source, sir ? ence 
Mr. Rocers. Yes. was 
Mr. Hopkins. Well, for 2 years the approximate total would b hig 
$12,000. | got 
Mr. Rocers. And you call that a listening fee? /  imy 
Mr. Horxrns. Yes, sir, in most cases. 
Mr. Rocers. That would be a lot of listening, wouldn’t it—$12,000 flue 
worth of listening ? } 
Mr. Horxrns. I feel that I worked fairly hard for it. } 
Mr. Rocers. Well, did you listen more one week than you did an- | inf 
other week? I notice you got different sized checks. ] 
Mr. Hopxrns. No. That would basically depend on the numberof | _ the 
releases from the various companies. the 
Mr. Rocers. In other words, you were obligated to listen to anything | pr 


they sent up to you, for these fees ? i 
Mr. Hopkins. Well, I felt that this was my duty, yes. tir 
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Mr. Rocers. Well, now, Mr. Hopkins, you speak of this as a listen- 
ing fee, and you have referred to the term payola. Now, would you 
define payola forme? Give me your idea of what you mean by payola. 

Mr. Horxins. My definition of the word payola is play for pay. 

Mr. Rocers. Playing for pay ? 

Mr. Hopkins. Yes, sir. 

Mr. Roarrs. But it wouldn’t include listening for pay ? 

Mr. Horxrns. I don’t think so. 

Mr. Rogers. Well, now, could you enlarge on that just a little bit? 
You say playing for pay. You mean playing a record on the air, and 
being paid to play that on the air? 

Mr. Horxrns. Well, I would like to say here, sir, that never in my 
broadcasting career did I accept any money for specific air play at a 
specific time. ; 

Mr. Rocers. Well, but you did receive money for specifically lis- 
tening to a record at a specific time, or specific times, didn’t you? 

Mr. Horxins. Yes, I did, sir. 

Mr. Rocers. And you don’t deny that you played some of those 
records on the air that you listened to? 

Mr. Hopkins. Not at all. 

Mr. Rocers. But your position is that insofar as your pay was con- 
cerned, it was only for the listening part, and not for the playing 

art ? 

: Mr. Horxrns. Yes, I do, sir. I maintain that my judgment was not 
influenced by a particular, we will say, Carleton record. If I hap- 
pened to like the record I would play it, and if I didn’t I wouldn’t 
play it, regardless of the listening fee. 

Mr. Rocers. Regardless of the listening fee ? 

Mr. Horxins. Yes, sir. 

Mr. Rocers. But you did play a lot of the records that you listened 
to which were sent to you by companies who were paying you this 
listening fee ? 

Mr. Hopkins. Yes, sir, if I liked the record. 

Mr. Rocrers. Did you play more records from the listening fee com- 
panies or more from the ones that didn’t pay you listening fees? 

Mr. Horxtns. I never actually broke it down, sir. It didn’t influ- 
ence me in one way, I assure you. To me the most important thing 
was my show, and my program on the air. And in order to maintain 
high ratings and popularity, in a very competitive business, you have 
got to play the best record at all times. And this, to me, was the most 
important thing. 

Mr. Rocrrs. And the money that these people paid you, didn’t in- 
fluence you one bit in the world ? 

Mr. Hopkins. Not as far as air play is concerned, no, sir. 

_ Mr. Rogers. Well, how did it influence you? You say it didn’t 
influence you as far as air play. 

Mr. Hopkins. Well, if I listened to one of their records and I 
thought it was good—remember, they were paying me to take the time, 
the time away from my show and home, to listen to their particular 
product. If I liked the record, I would play it. 

_ Mr. Rocers. Was the time you were using to listen to this, the same 
time you were being paid for by the radio station ? 
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Mr. Horxins. No, sir. No. My arrangement with the statio, 
—_ that I had a 4-hour record show, and that is all I was contracteg 

or. 

Mr. Rogers. And you didn’t do any of your listening in that 4-hoyp 
period ? 

Mr. Hopkins. No. It would be an impossibility. 

Mr. Rogers. Did you discuss with your superiors, or the people 
employing you, whether or not you ought to be doing this? 

Mr. Horxrns. No, sir, I did not. 

Mr. Rogers. Never did discuss it ? 

Mr. Horxrns. No, sir. 

Mr. Rogers. Did you get discharged ? 

Mr. Hopxrns. Yes, sir. 

Mr. Rogers. Why did you get discharged ? 

Mr. Hopxrns. Well, as I testified before, the radio station appar. 
ently did not like the idea of my accepting fees from recording 
companies. 

Mr. Rocers. What did they say about it? We know that they must 
not have liked something you did, because they discharged you. Bu 
what did they say about it? When they discharged you—did they 
say, “Mr. Hopkins, you are discharged, you have been doing things | 
we don’t like.” Or did they pinpoint it? 

Mr. Hopxtns. I was fired via this two page letter, sir. And it | 
goes into detail why I was fired. 

Mr. Rogers. You put that in the record ? 

Mr. Hopxtns. Yes. 

Mr. Rocrrs. Now, did you talk to anybody about it? Didn’t you 
talk to someone about that letter ? 

Mr. Horxtns. Well, when I was discharged, this letter was handed 
to me by the vice president for Westinghouse in the Cleveland area, 
Mr. Tooke. 

Mr. Rogers. Mr. Tooke? 

Mr. Hopxrns. Yes, sir. . 

Mr. Rocers. And what did he say to you when he gave you the | 
letter? “Read this on your way out?” What did he say to you? 

Mr. Hopkins. Mr. Tooke was fairly new in the market, unfortu- 
nately for him. And he was quite disturbed. He was broken up about 
it. He was very sad. 

Mr. Rocers. How do you know he was broken up about it? What 
did he say ? 

Mr. Hopxtns. To the best of my recollection, sir, he thought it was 
a shame that a young fellow, who had worked so long in the broad- 
casting business, became involved in something that apparently did 
not look quite right. 

Mr. Rocers. You said he was new at the business. You mean he 


was still honest? He hasn’t been in the business long enough to get | 


tainted, or what? 
Mr. Hopxtns. You arespeaking of Mr. Tooke? 
Mr. Rocers. Mr. Tooke, yes. ; 
Mr. Hopxtns. Mr. Tooke, I am sure, has been in the broadcasting 
business for years. No. I meant he was new to the Cleveland market. 
Mr. Rocers. New tothe Cleveland market? 
Mr. Hopxtns. Yes, sir. 
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Mr. Rocrrs. Oh, they have different codes of ethics in different 
s! 
<r No. He was vice president for Westinghouse, and 
[believe he worked for a time in Boston. He was their representative 
in Boston. And then he was transferred to Cleveland. 

Mr. Rogers. Well, is the Boston code of ethics and the Cleveland 
code of ethics different ? 

Mr. Horxins. I shouldn’t think so. 

Mr. Rogers. I shouldn’t either, from the testimony we have heard. 

What did Mr. Tooke say that disturbed him about this, Mr. 
Hopkins ? Did he say he thought it was dishonest, unfair ? : 

Mr. Horxins. No, as I recall he didn’t say that. He thought it 
wasashame. He said, “I have some very bad news for you. I have 
a letter for you which I have dictated, and you are not going to like 
it.” 

Mr. Rocers. And you didn’t, did you? 

Mr. Horxrns. No, I did not. 

Mr. Rocers. Well, he did discuss at length with you what you had 
been doing, didn’t he ? 

Mr. Horpxtns. Mr. Tooke did not, sir; no, not at great length. 

Mr. Rogers. Who did ? 

Mr. Horxins. Mr. Carl Vandergrift, the general manager of the 
station did. 

Mr. Rogers. And did he take the position that. what you had done 
was wrong ¢ 

Mr. Horxrins. He maintained that it was against company policy, 
what I had done. 

Mr. Rogers. You mean unethical or wrong? 

Mr. Horxins. He didn’t define it, sir. He said it was against the 
company policy, and that is why I was being fired. 

Mr. Rogers. You gathered, though, did you not, Mr. Hopkins, that 
they considered this as an unfair, or illegal, or an immoral practice and 
that was the reason they let you go? 

Mr. Hopxins. It was never actually defined in those words, sir. 
They used the phrase company policy, and that was it. 

; ar. Rocers. Company policy? That is all they ever told you about 
It! 

Mr. Horxrns. Yes, sir. 

Mr. Rogers. And you just assumed that that was the only thing 
involved. They didn’t tell you anything about doing it in the future, 
or what your future might be in this business? 

Mr. Horxrns. Well, via this 2-page letter, they had some comment 
on that. 

Mr Rocers. No, I am referring to their talk with you, Mr. Hopkins. 
Letters say one thing, and mouths say another. Surely they talked 
toa young man like you about a thing like this, before they discharged 
you. 

Mr. Hopkins, Well, the first time they talked to me at all about 
any of these outside interests that: I had was on November 1, 1959. 
I was called into the office by Mr. Carl Vandergrift, the general 
manager at the station, and he said it had come to his knowledge 
that I had been accepting fees, accepting money, from outside 
interests, from recording companies, et cetera. This was against 
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company policy, and would I please stop it, which I did immediately 
This was November 1, 1959, or thereabouts, approximately. . 

Mr. Rogers. And you stopped it ? 

Mr. Horxkrns. Yes, sir. 

Mr. Rogers. Now, when did you get this letter? 

Mr. Horxrns. The letter is dated December 3, 1959. 

Mr. Rogers. About a month after he had warned you to quit it} 

Mr. Horxrns. That is right. 

Mr. Rogers. And you did quit it? 

Mr. Horxtns. I certainly did. 

Mr. Rogers. Then you didn’t expect this letter, did you? 

Mr. Horxins. No, I must confess I didn’t. 

Mr. Rogers. And he never talked to you about it again after that? 
He just said “you are out”? And you have not been back working | 
for him since December 3 ? 

Mr. Hopkins. No, sir; I have been unemployed since that time, 

Mr. Rocers. You are not working now? 

Mr. Hopkins. No, sir. : 

Mr. Rogers. Have you made attempts to get placed in other radio | 
or television businesses ? 

Mr. Horxrns. Not really; no. 

Mr. Rogers. You have made no applications of any kind? 

Mr. Hopkins. No; I have not. 

Mr. Rogers. Have you run up against any situations where you 
think you could be employed if it hadn’t been for this situation? 

Mr. Hopkins. Notas yet,sir;no. Notas yet. 

Mr. Rogers. You have not. Do you expect to, Mr. Hopkins? 

Mr. Horxtns. I don’t know. 

Mr. Rogers. You do hope to go back into radio and television, 
though ? 
Mr. Horxrns. I certainly do. It is about the only thing I know 

how to do. 

Mr. Rogers. How old are you now ? 

Mr. Horxrns. 33. 

Mr. Rocers. Were you ever engaged in any other business before 
you got into radio and TV ? 

Mr. Hopxtrns. No; it has been my only occupation. 

Mr. Roerrs. No other business of any kind? Never worked for 
anyone else ? 

Mr. Hopxtns. No, sir. 

Mr. Rogers. You wouldn’t be familiar, then, whether there were 
side payments in other businesses of any kind ? 

Mr. Horxtns. Only from hearsay, what I have heard. 

Mr. Rocers. What do you mean by that ¢ 

Mr. Horxktns. Well, I think the term “payola” is fairly well ac- 
cepted in many businesses in America, not necessarily in the broad- 
casting industry. 

Mr. Roger. And you say you got that from hearsay? Did you get 
it from other people in the radio and TV business ? 

Mr. Hopkins. Well, of late they have had a quite a lot of comment 
on it. 
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Mr. Rogers. As a matter of fact, a lot of the people that you dis- 
cussed this with, the people you were operating with, think that goes 
on in all businesses ; don’t they ¢ fi 

Mr. Horxtns. I have heard that opinion expressed many times, 
Mer. Rocers. And actually that was your feeling and philosophy 
about it, wasn’t it—take whatever you can get ? 

Mr. Horxins. I didn’t look at it that way at all, sir. 

Mr. Rocers. You looked at it as a listening fee? 

Mr. Horxins. I thought I was doing a genuine service; yes. 

Mr. Rocers. Well, let me ask you one more question about that, and 
then I will quit. We 

Mr. Hopkins, you said you never did solicit anybody ? 

Mr. Hopkins. Never. 

Mr. Rocrrs. Did the ones that came and talked to you about it, say. 
“We want to hire you to do some listening, Mr. Hopkins.” 

Mr. Horxrns. Yes, sir. 

Mr. Rogers. To listen to our records, and we are going to pay you 
$50 or $150 a week to do that ? 

Mr. Hopkins. They wanted to be guaranteed that their records 
would not be lost in the shuffle. 

Mr. Rocers. Now, what do you mean by that? I have heard that 
expression—would not be lost in the shuffle. What is the shuflle. 

Mr. Hopkins. Well, I can’t emphasize too much 

Mr. Rogers. What they meant, Mr. Hopkins, was to be sure that 
their records were to be played on the air? 

Mr. Horxtns. I didn’t take it that way. That was not my inter- 
pretation at all. They came to me, and they wanted me to just listen 
to their records. 

Mr. Rocers. Yes, sir; I understand, and you did that. You played 
quite a few of their records on the air. 

Mr. Horxins. If I liked the records, I would play them. If I 
didn’t, I certainly would not. 

Mr. Rogers. That is all. 

The CHarrman. Some of the records you liked, though; didn’t 
you? 

Mr. Hopkins. Yes, sir. 

The Cuamman. Mr. Moss? 

Mr. Moss. Mr. Hopkins, did your employer ever discuss with you 
the policy of the station in this area prior to November 1959? 

Mr. Hopkins. No, sir. 

Mr. Moss. You had a total, I think, of 16 years in broadcasting. 
Have you heard of payola in broadcasting prior to the time it was 
brought into the spotlight last fall ? 

Mr. Hopkins. Yes, sir. 

Mr. Moss. Do you think that others who had spent many years 
in broadcasting had a general knowledge of the practice? Mr. Tooke, 
for example ? 

Mr. Hopxrns. I have no way of knowing, sir, I don’t know. 

Mr. Moss. I am not asking you if you knew. I said do you.think 
that you had a general knowledge of the practice? 

Mr. Hopxins. You are asking for my opinion ? 
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Mr. Moss. Oh, yes; that is all I want. 

Mr. Hopkins. My opinion is “Yes.” 

Mr. Moss. In other words, it isn’t something that occurred so rarely 
as to be an exception in broadcasting ¢ 
Mr. Horxrns. I think the term was certainly bandied about, sir; 
es. 

Mr. Moss. When you entered into these agreements, verbal ages, 
ments, and I think you have indicated the first was in 1958 

Mr. Horxins. That is correct, sir. 

Mr. Moss. Did you have any reason to believe that it might be eop. 
trary to the policy of your company ? 

Mr. Hopxrns. Since company policy had never been stated, to the 
best of my knowledge, I wasn’t aware of it. 

Mr. Moss. How were you first brought into this activity of accept. 
ing payments for—what you have defined as opinion or advice! 

Mr. Horxrns. I am not sure I understand you, sir. You mean the 
first time I was approached ? 

Mr. Ross. Yes. 





Mr. Hopkins. The first time that I was approached, as I can recall, | 


was by Mr. Clark, Mr. Allen Clark, from RCA-Victor Records, 


Mr. Moss. Did you ever discuss with Mr. Clark any other employees | 


of your station / 

Mr. Horxrins. No. This was none of my business, sir. 

Mr. Moss. Were you aware that other employees also had been 
engaged as advisors or consultants ? 


Mr. Hopkins. At the time that Mr. Clarke spoke with me, he men- | 


tioned that he had already made this type of an arrangement with | 


one other employee of this particular station, yes, sir. 
Mr. Moss. Did he suggest that the two of you coordinate your views 
as the marketability of records, on the commercial value of records! 
Mr. Horxins. He didn’t suggest it. 
Mr. Moss. He didn’t? 
Mr. Hopkins. No. 


Mr. Moss. What cae when he got an opinion from you that | 


a record had very high commercial appeal, and from another disk- 
jockey on the same station that it had no merit at all? 

Mr. Horxrns. It could happen that way, yes. 

Mr. Moss. If you felt it had high commercial value, did you play 
it? 

Mr. Hopxrns. Yes, sir. 

Mr. Moss. Did you play a record for Decca by Bobby Riddell? 


Mr. Horxrns. I don’t believe that was on the Decca label, sir. I | 


think it was on the Cameo label. 

Mr. Moss. You were requested by Mr. Gerhardt to listen toa 
recording—I think you indicated in your testimony earlier—a record 
by Bobby Riddell ? 

Mr. Hopkins. Yes, sir. 

Mr. Moss. Did you play it? 

Mr. Horxrns. Yes, sir, it was an excellent recording. 

Mr. Moss. And was this the instance where you received just 
$75, and that is all you ever received from Mr. Gerhardt? 

Mr. Hopkins. This particular arrangement was not with Mr. 
Gerhardt, sir. 
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Mr. Moss. Who was it with? . 
Mr. Hopxrns. It was with the local promotion man for that par- 
ticular label, I believe it was Cameo. I just can’t remember his 


ame. 

: Mr. Moss. Oh, Cameo? 

Mr. Hopkins. Yes, sir. 

Mr. Moss. That is correct. So, for Cameo, the promotion man 
contacted you and asked your informed opinion on the commercial 
merits of a recording by Bobby Riddell, and you listened to it, and 
you said it had it, and you went ahead and played it, and you got 

5? 
rr Horxins. They paid me a fee for giving my opinion on this 
articular record. You must remember that in this case Bobby Rid- 
dell at the time was an unheard of artist. He was brand new. I be- 
lieve this was his first recording in the business. To the best of m 
knowledge, this was his first record. They were concerned wit 
whether or not they should put a lot of money in promotion, and back 
this boy, nationwide ads, et cetera. They thought they had a potential 
hit. Lagreed. It was a wonderful record. 

Mr. Moss. But you did play the record, you did get $75, and this 
was the only transaction you had with Cameo? 

Mr. Hopkins. Yes, sir. 

Mr. Moss. Do you have any knowledge of this statement which 
Mr. Finan sent to the committee this morning ? 

Mr. Horxtins. Do I have knowledge of it, sir? 

Mr. Moss. Yes. 

Mr. Horxrns. If you mean have I read it, the answer is “No.” 

Mr. Moss. Well, did you discuss with Mr. Finan the general content 
of the statement ? 

Mr. Horxrns. Not in great detail, no, sir. 

Mr. Moss. Would you agree with this quotation from the state- 
ment: “I am authorized by Mr. Hopkins to say that he joins me in this 
statement”? Is he authorized by you to make that statement ? 
rs Horxins. I frankly wasn’t aware that it was written down 
that way. 

Mr. Moss. Well, now, that is what I asked you. I asked you if he 
was authorized by you to state that you joined him in the statement. 

Mr. Horxtns. Since I actually haven’t read the statement, sir, I 
would defer on that. 

Mr. Moss.. Did you tell him to go ahead and issue it, and you would 
join him in it? 

Mr. Horxrns. Well, I don’t think you quite understand. I have not 
read this at all, really, in detail. has 

Mr. Moss. Let’s put it another way. I understand this statement 
has been released to the press, and commented on before the TV 
cameras ; 


I am authorized by Mr, Hopkins to say that he joins me in this statement. 


Is this a true statement? Is he authorized to make this statement on 
your behalf? Yesorno? 

Mr. Horxrns. Yes. 

Mr. Moss. He is authorized? That is fine. Then I assume that 
you are underwriting the content of the statement ? 


56861—60—pt. 1——-13 
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Mr. Horxrns. Yes, sir. 
Mr. Moss. Are you aware that he makes the observation that— 


Mr. 1 


formed 
I have never granted a single record or a single company preferential airtim | ag to wh 


for the money that we received from those companies. Insofar as I cap Mr. F 
the only thing that this committee has to the contrary is an affidavit from 4 Mr. ) 
distributor in which the latter says he heard that I made commitments for air T 
time. Under oath, I state this is not so. All this committee has to do is €XAMine Mr. I 
the station logs— Do y' 
et cetera. Mr. ] 
Are you aware of this portion of the statement ? | logs an 
Mr. Horns. I would agree with that; yes, sir. Mr. I 
Mr. Moss. Were you here yesterday ¢ Mr. } 
Mr. Horxins. Yes. sir. I think 
Mr. Moss. I am going to read here a portion of the transcript of Mr. 
esterday and ask whether you believe the committee is farfetched j, | fora Y! 
its conclusions. In discussing contracts by people from Decea, or | Mr. ! 
Gerhardt, I believe Mr. Lishman asked: Mr. | 
What was themature of your discussion with Mr. Gerhardt on behalf of Deceg have Jt 
records, Mr: ¥iman? } In poss 
He: was interested in a particular record. The discussion I had with him | Mr. | 
was so shert amd.so perfunctory that I cannot recall the name of the recori, Mr. . 
along with the actual arrangements, although I think it was, the money that | logs in 


was involved was $150, I believe, cash. <. 
Mr. Lishman said, For what purpose did Mr. Gerhardt wish to make thew ‘ 
statements to you? Mr. 


Mr. Frnan. For a special consideration given to this particular product, | Mr. 
Mr. LisHMAN. What was this particular product? | Mr. 
Mr. Finan. This particular product was an offbrand record, and when I gay | Mr 
offbrand, 1 mean a small record manufacturer that Decca had taken over for | * 
national distribution. I cannot recall the name of the record, or even the label, | ; Mr. 
I do know that it was a small company that had decided to allow Decea to ing to 
distribute its records nationally. nothir 
Mr. LisHMAN. Did you, while you were a dickjockey at KYW, play this Mr 


' 
record on the air? : Mr 
Mr. Finan. Very briefly, I aired the record, and the record had absolutely no | mr. 


potential. I immediately stopped playing the record and se indicated to Bob. Mr. 
Mr. LisHMAN. How much did you actually receive in cash from Decea Record | it, sir, 
Co? 
Mr. Finan. I can remember one payment of $150. a 
Mr. LisHMAN. What was the special consideration that you rendered for this ar 
record? Mr 
Mr, Finan. That I should listen to this particular record, report back to him Mr 
whether or not it was airworthy, and if I liked it, to play it. I reported that! Mr 
did not like it, and I did not play it. I played it for a couple of days, and it Th 
had absolutely nothing. 4 t 
* : . ‘ . ; in ta 
Now, he admits that he aired it, he admits that he played it. He yous 
admits that it had no merit, and he goes on to say that he played it | Mi 
for a couple of days. Mr 
Did the committee, in your judgment, infer incorrectly, that hehad | g.4, 


in this instance, at least, received the direct payment for a specific Mi 
service on behalf of a particular record ¢ 


Mr. Horxtns. I think in this particular case perhaps he was look: | aad 
ing for comment, some sort of comment, from the listening audience, | },.4 
perhaps to help gage his opinion. M 

Mr. Moss. Are you aware that we have been informed by Westing- M 
house that they don’t have these logs referred to ? akon 


Mr. Hopkins. I am sorry, sir, I didn’t hear. 
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Mr. Moss. Are you aware that the Westinghouse people have in- 
formed us that they don’t have the logs referred to in this statement, 
asto what was broadcast? 

Mr. Hopkins. This isthe first time I have heard it. 

Mr. Moss. They are not available to the committee. 

Mr. LisomAN. May interrupt, Mr. Moss? _ 

Do you know what the practice is at KYW in the keeping of logs? 

Mr. Horns. I was always under the impression that the station 
logs and music logs, records, were kept at least for a year. 

Mr. Lisuman. Where did you get that impression ? 

Mr. Horxins. Well, pretty much general knowledge, I must admit. 
I think I heard it from the record librarian of the station. 

Mr. Lisuman. Did you ever see the logs that had been kept there 
fora year ! 

Mr. Hopkins. Not fora year. Isaw them kept 

Mr. Lisuman. Well, what is the basis in fact for the statement I 
have just read that we could have obtained this information from logs 
in possession of that station ¢ Did you see those logs there? 

Mr. Hopkins. I have seen music lists 

Mr. LisomMan. I am not asking about music lists. Did you see these 
logs in that station ¢ 

Mr. Hopkins. How long ago, sir? 

Mr. Lisuman. At any time. 

Mr. Hopkins. Yes, sir. 

Mr. Lisuman. How long ago was the last time you saw them? 

Mr. Horxins. Around the first of December. 

Mr. Moss. Mr. Hopkins, you said that perhaps Mr. Finan was try- 
ing to get audience reaction on this record which he stated flatly had 
nothing. 

Mr. Hopxrns. Well, perhaps 

Mr. Moss. Did you sometimes play records that had nothing ? 

Mr. Horxtns. If I thought a record had nothing, I would not play 
it, sir, no. 

Mr. Moss. You would not play it? 

Mr. Hopkins. I would not. 

Mr. Moss. Have you ever played one that you thought had nothing? 

Mr. Horxins. I hope not. 

Mr. Moss. This happened here. You subscribed to this statement. 
The committee has apparently been very harsh with this young man, 
in taking his own words at face value, his testimony of yesterday. Do 
you still subscribe to that view ? 

Mr. Horxrns. Subscribe to what view, sir? 

Mr. Moss. To the view that we have been very unfair here. The 
statement that you authorized as your own. 

Mr. Hopkins. Yes, sir. 

Mr. Moss. You still think we have been unfair to conclude, from 
the transcript which I just read to you, that the payment of these funds 
had any bearing on the playing of a record, even in one instance? 

Mr. Hopkins. Never in my case, sir, no, sir. 

Mr. Moss. I am not asking you about your case. I am asking you 
about this statement which I read to you, and the transcript of 
testimony which I read to you. 

















192 RESPONSIBILITIES OF BROADCASTING LICENSEES 


Mr. Horxins. I think in the particular case—I have no wa 
knowing—but I would assume in this particular case Mr. Finan 
looking for public reaction to the record. Perhaps he thought he 
would give it a play for one or two days and see if there wag gy 
reaction whatsoever, and this might help his judgment. ’ 

Mr. Moss. Then he was getting his payment there in advaneg of 
rendering a judgment ? 

Mr. Horxins. Well, perhaps he thought this would 

Mr. Moss. He was being paid to determine what the audieng | 
reaction was to a recording, is not that the case? Is that what yoy | 
are trying to say? 

Mr. Hopxrns. I don’t look at it in that light at all. 

Mr. Moss. He was going to get the audience reaction. In his ow | 
opinion it had nothing. So he played it fora couple of days. And yoy | 
assume that that was to get audience reaction? Frankly, for some gf | 
the stuff I have heard on some of these programs, I don’t doubt by 
what a lot of it has been played on that same basis. The reaction 
probably has been in many instances like my own, to snap the thing of | 
as quickly as possible. ad 

Were you aware that these record companies, for instance, Mainline | 
never listed their payments to you on their invoices to RCA as pur. 
chasing advice or paying for consultation services? Are you awan 
of that? 

Mr. Hopkins. I am aware of that, on the flap of the particular 
checks that we received, several particular records were named. And, | 
as I understand, this was some sort of a bookkeeping arrangement that | 
Mainline had with RCA. 

Mr. Moss. Oh, it was. It is one which was required, I think, in 
general that any business, in order to properly substantiate its trans. | 
actions and maintain a true and accurate set of books for tax pur | 

oses, true and accurate set of books in the instance here of one check, | 
$100 to you, and $100 to Mr. Joseph Finan, says: i 

KYW record promotion, December 1958. “Don’t Tarry Little Mary.” “Rudolph | 
the Red Nose Reindeer Cha Cha.” 

Promotion. ‘Those records which had to be fully substantiated | 
in the corporate accounting of RCA-Victor branded this as what it 
was, promotion. In each and every instance, KYW promotion 
there are four of them here. And, again, it is promotion and check 
to Mr. Finan, Mr. Hopkins. And each and every one of these, care 
fully documented records of the companies, as payments for | 
promotion. 

Now— incidentally, did RCA consult with you as to whether “Ru- 
dolph the Red Nose Reindeer” was an appropriatae Christmas piece! 

Mr. Hoprxtns. “Rudolph the Red Nose Reindeer’; is that the 
cha cha cha? 

Mr. Moss. Yes. 

Mr. Horxrns. I don’t recall. I don’t think they did. 

Mr. Moss. You were paid for that. Did you have any expert 
judgment on that? 

Mr. Horxrns. As I recall, I was not asked about that particular 
record. 





Mr. Moss. You say, then, that this record of the payment by RCA | 


is inaccurate, and does not reflect the facts ? 
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_Horxins. Absolutely. . | 
: . Mn Moss. You left the employment of Westinghouse Broadcasting 
th | December 3,1959¢ 
Mr. Horxins. Yes, sir. 


ay Mr. Moss. How many companies were clients of yours at that time? 
08 of Or immediately prior to that time? 
Would 15 be an accurate summation ¢ A 
Mr. Hopkins. I would say more like 12, sir. 

ion» | Mr. Moss. How many companies are you now acting as adviser to? 
a | Mr. Hopkins. Not one. 

| Mr. Moss. You still have the same competence, the same good 

| judgment you had before leaving Westinghouse, haven’t you! 
own | Mr. Horxk1ns. Yes, sir, 
1 you | Mr. Moss. You characterize yourself as presently unemployed ¢ 
ne of Mr. Hopkins. Yes, sir. } contd 
t but Mr. Moss. Would you be interested in having any clients on this 
ction consulting basis ? : 
v off | Mr. Hopkins. Yes, sir. ) 

Mr. Moss. Any of them sought you out ‘ 
Line Mr. Horxrns. Not at the present time. 
pur. | Mr. Moss. Doesn’t that sort of lead you to conclude that perhaps 
war | they were interested in one of your connections rather than your 

| judgment ? : 
wily | . Mr. Horxrns. Perhaps they feel now that I have lost touch with 
And | the business—— 
thy | Mr. Moss. Oh, you lose touch with the business in such a brief 

period f All sth 

k, in Mr. Hopkins. Yes, sir; it is an amazing thing. . 
an. , Mr. Moss. Your expert judgment diminishes? You no longer have 


the same value to your client ? 
pur: , 
neck Mr. Hopkins. I didn’t mean that. 
: Mr. Moss. What else did you mean ? 


al Mr. Hopxrns. I meant that the record market is constantly chang- 
ing. 

JL, | Mir, Moss. I hope it is for the better. ad) & 

ated Mr. Hopxins. I hope so, too. New trends, various gimmicks for 


at it records. ne they feel I am not up on it, since I have been out of 
on — work for a couple of months. 


heck Mr. Moss. Well, but in each of the days you have been out of work, 
vi ou would have been just as receptive to a contact. The day after you 


| left you were certainly interested in finding something else to do. 
», | Did any of them contact you then? Have they sought you out at all 
ia since you left KYW ? 
me Mr. Horxrns. No, sir; they have not. 
the Mr. Moss. They have not! 
Mr. Hoprxtns. No, sir. 
_ Mr. Moss. And that doesn’t suggest to you at all that they were 
interested in your connections as a diskjockey ! 
pert Mr. Hopkins. I think they felt at the time that I had—— 
a Mr. Moss. You have everything you had then, excepting the oppor- 
, tunity to air the record ; isn’t that correct ? 
CA Mr. Horxtns. That is true. 
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Mr. Moss. And they no longer want to pay you for your jud 
Mr. Hopkins. Not A, far as I know, tin at ee 
Mr. Moss. That seems to be true of some of your colleagues, 
You indicated in your statement that some of the officials of KYy 
cout at suggested, I believe, that you play records; is thy 

Mr. Hopkins. I don’t think I used the word “strongly,” sir, no 

Mr. Moss. Well, what did you use? 

Mr. Hopkins. They suggested on occasion that I play a certain 
record; yes. 
Mr. Moss. Were they just offhanded suggestions, or did they purse 
it ¢ 

Mr. Hopkins. No. 

Mr. Moss. They never did make more than the offhand commen, } 
“T wish you would play such-and-such” ? 

Mr. Horxtns. That is true, sir. 

Mr. Moss. Did you ever play any of the records they suggested{ 

Mr. Horxrins. Yes. 

Mr. Moss. Who were some of the people who requested that yoy | 
play these records? f 

Mr. Horxins. Two of the individuals at the station. 

Mr. Moss. Two? 

Mr. Hopkins. Two of the individuals at the station. 

Mr. Moss. Executive personnel ? 

Mr. Hopkins. Yes, sir. 

Mr. Moss. Policy personnel ? 

Mr. Hopkins. At that particular time, yes. 

Mr. Moss. High policy ? 

Mr. Hopkins. Yes. Two of the individuals there pooled their re. 
sources and formed a rather small producing company. As a matter 
of fact, I think they only produced one record, one album. 

Mr. Moss. Who were those two individuals ? 

Mr. Horxins. The names are Mark Olds. Mark was the program 
director at the time. He is no longer there. The other individual is 
Charles Getz. He was in charge of promotion at the station, and | 
believe he is still employed there. They got together and produced 
an album, an LP, and I just don’t recall the label. But it was a special 
salute to the local baseball team, the Cleveland Indians. 

Mr. Moss. That was fairly safe, then, in that case. Was that the 
only instance ? 

Mr. Hopkins. Yes, sir. 

Mr. Moss. The only instance where you were ever requested to play 
a record by executive personnel ? 

Mr. Horxtns. There was another time. Again, this was in an of- 
hand manner. I think the individual involved had a friend who. wrote 
the song, and he suggested if I liked the record, why don’t I spin it 
a few times ? 

Mr. Moss. Did you like it ? 

Mr. Hopkins. No; I didn’t. ee 

Mr. Moss. Well, I must admit at this point in regard to the policies 
of your employer, I am certainly at a loss to determine what they might 
be. I know that in Boston they retained personnel who had done about 


the same thing you did and were fired for it. And in Boston they | 
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seemed to be very diligent in going out and making rather heavy 

demands on the recording industry for the building up of a library. 

Rather a confused policy. It certainly doesn’t appear to be one of 
ency. 

oe Phat is all the questions I have, Mr. Chairman. 

The Cuarrman. Mr. Hopkins, has your entire years in the broad- 
casting business been as a diskjockey 4 

Mr. Horxrns. Primarily, sir. Either that or as staff announcer. 

The CHarRMAN. You were being paid a salary of a little more than 
$20,000 a year; were you not ? Z 

Mr. Horxrins. During my employment at K YW; yes. 

The Cuarrman. How long were you employed at that station ? 

Mr. Hopkins. Not quite 4 years. 

The CHArrMAN. Four years? 

Mr. Hopkins. Not quite 4. 

The CuarrMANn. Now, you have recounted item by item, as the rec- 
ord shows, that in addition to your regular salary, you had been receiv- 
ing payments from the companies which you have so indicated here. 
In 1958, in addition to your salary, you were paid a total of some 
$5,000, according to your own statement. 

Mr. Hopkins. Yes, sir. 

The Cuarrman. In 1959, you were paid, up until December 3, 1959, 
in addition to your regular salary, $7,000, approximately, according 
to your own statement ? 

Mr. Horxrns. Yes, sir. 

The CuarrMan. Did your employer know that you were receiving 
any or all of these payments from these record companies ? 

r. Hopkins. I have no way of knowing, sir. I just don’t know. 

The Cuarrman. Well, then, so far as you know, they did not know 
about. it? 

Mr. Hopxtns. I don’t know. 

The Cuatrman. Did you ever tell them? 

Mr. Horxrns. No, sir. 

The Cuarrman. Was it ever mentioned in any way before the first 
of November 1959? 

Mr. Hopkins. Oh, perhaps in a facetious manner; yes. 

The Cuarrman. By your employer? 

Mr. Hopkins. Not by my employer, but perhaps by a few members 
of management; yes. 

The Cuamman. In other words, are you telling the committee 
that this was mentioned and sort of accepted as a fact, everything 
was all right, nobody said anything about it ? 

Mr., Hopkins. Well, as I say, sir, I have no way of knowing if 
they were aware of the arrangements that I had or not. All I know 
is that in a facetious mannner, hardly ever, really, but once in awhile, 
ina kidding way, yes, it would be mentioned. 

. The Cuamman: You never did admit to them that you were receiv- 
ing this money, did you ? 
. Hopkins. They never asked me, sir. I would have if I hap- 
pened to be asked. 
The Cuarrman. You never did tell them ? 
Mr. Horxins. The first time they asked me I told them. 
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The Cuarrman. But that was nearly 2 years afterwards, from 
the time these arrangements had been made? 

Mr. Horxins. That is correct. 

The Cuarrman. Did you have any such arrangements prior ty 
1958 ? 

Mr. Horxrns. No, sir; I did not. 

The Cuarrman. If the record companies had not approached you 
in this manner, and had not offered you these amounts for the purposes 
you have tried to justify, then you very likely would not have received 
it, would you? 

Mr. Horxins. I don’t follow you, sir, Iam sorry. 

The Cuarrman. If the record companies who paid you these week} 


or monthly sums had not come to you, and made a proposition ty | 


you, then you would not have been engaged in this practice, would 
you? 

Mr. Hopkins. That is absolutely right, sir. 

The Cuarrman. If the record companies had not come to you, and 
made the proposition to you, which you accepted, and for which you 
received the money, you very likely would not have lost your job, would 
you? 

Mr. Hopkins. I would say that is right. 

The Cuarrman. You'have lost your job, have you not ? 

Mr. Horxrns. Most assuredly. 

The CuHairman. Would you say that was pathetic or not ? 

Mr. Hopkins. Well, I am not exactly broke at the moment. 


‘ 


The Cuarrman. In other words, you are not willing to say that be. 
cause of these practices and because you have lost your job, in a profes. | 


sion you have followed for 12 years, that that would not be pathetic 
insofar as you were concerned ? 

Mr. Horxins. I would say that my current situation, sir, is far from 
pathetic. I expect to work again, and soon. 

The CHarrman. But you think it is all right, though, and just 
another matter of course that you were fired ? 

Mr. Horxtns. As a matter of course ? 

The CuarrMan. Yes. 

Mr. Hopkins. I am sorry, I don’t understand you, sir. 

The Cuarrman. You don’t think there is any significance insofar as 
your own personal life is concerned, that you were fired for these 
practices ? 

Mr. Horxtns. As far as my own personal life is concerned ? 

The Cuatrman. Yes. 

Mr. Horxrns. No. 

The Cuarrman. You do not. It is very difficult for me to under 
stand the attitude of a man who has had 12 years in a business, and is 
approached by record companies for a specific purpose, which has 
been stated here, assuming that your testimony—the facts—are the 
truth, as you honestly and conscientiously intend it to be—and then 
because of that you late lost your employment and over $20,000 4 


year. And you say that you don’t think there is anything unusual 
about it ? 

Mr. Horxrns. Oh, I didn’t say that, sir. Certainly it is an unusual 
situation. But I believe before, you used the term pathetic. 


| 
| 
| 
j 


I 





The! 
Mr. . 








from 


yuld 


BS a? 


xe Bo 


RESPONSIBILITIES OF BROADCASTING LICENSEES 197 


The CuarrMAN. You don’t think it is pathetic? 

Mr. Horxrys. I don’t think my current situation is pathetic at all. 

The CuamrMan. I am not talking about your current situation. 
[am talking about the fact that you got fired because of these practices. 

Mr. Horxrns. I think it was unfortunate. 

The CHarrMAN. You think it is unfortunate, and not pathetic? 

Mr. Horxins. That is the way I feel about it, sir, yes. 

The Cuarrman. Well, do you think, then, that Mr. Finan—he lost 
approximately a $40,000 job—that it was only unfortunate, and that 
there was nothing pathetic about it ? ! 

Mr. Horxrns. I think he expects to work again, and very, very 

n, sir. 
The CHARMAN. But you don’t think it is pathetic that he would 
get lured into, as you have, accepting payments from these recording 
companies, which he did, and for which you both lost your employ- 
ment? And you don’t think that is pathetic at all? 

Mr. Horxrys. As far as I was concerned, no, I do not. It was a 
business arrangement, and I was performing a service, which I cer- 
tainly did. 

The CHatrRMAN. You do not think that we are so naive as to fall 
for the kind of explanation which you have given to a situation where 
the facts will speak for themselves, do you, Mr. Hopkins? 

Mr. Hopkins. All I know is, sir, that I am telling you the truth. 

The Cuamrman. Now in the statement in which you have joined 
Mr, Finan, the second objection raised was to a statement I made 
yesterday, that such was illegal. You have testified that these innu- 
merable checks, which totaled up to some $1,100, from Mainline 
Cleveland, Inc.—are you aware of the fact that the Federal Trade 
Commission has filed a cease and desist order proceedings against 
Mainline Cleveland, Inc. ? 

Mr. Horxins. Yes, sir; I have read it. 

The Cuarrman. You are aware of the fact that this is a distrib- 
uting company for RCA? 

Mr. Hopkins. Yes, sir. 

The Cuarrman. Are you aware of the fact that the Federal Trade 
Commission filed proceedings also against RCA? 

Mr. Horxrns. Yes. 

The Cuarrman. Are you aware of the fact that proceedings were 
also filed against Cosnat Distributing Co. ? 

Mr. Horxtns. Yes, I believe I read about it. 

The Cuatrman. Are you aware of the fact that proceedings were 
a against the Bernard Low Enterprises, which owns Cameo Record 


Mr. Horxrns. Yes. 

The Cuarrman. These are all proceedings filed by the Federal 
Trade Commission, because of unfair trade practices; is that right? 

Mr. Horxtns. As I interpret it, sir. Iam noexpert. I don’t know. 

The Cuarman. Yes. Well, now, if that was not illegal, then such 
procedures could not be filed, could they ? 

Mr. Hopxrns. I cannot see that I have done anything illegal, sir. 
_ The Cuarrman. No. It is all right, then, for one to receive, but 
it is bad for one to pay ? 

Mr. Horxtns. I guess it all depends on your point of view. 
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The Cuatrman. Probably it does. 

Now, you are considered to be, were considered to be, one of th 
outstanding diskjockeys in the country; weren’t you? . 

Mr. Horxins. I hope so. 

The Cuatrman. You have worked for that reputation ? 

Mr. Hopkins. Yes, sir. 

The Cuarrman. I think it is commendable that you were able t, 
make a reputation of that kind. 

Now, as a matter of fact, a diskjockey can take any record, jf jt 
has any substance to it whatsoever, and through the broadcast mediyy 
make it a very popular record ; can’t he? 

Mr. Horxins. I disagree, sir. 

The CHatrman. You do not think that the playing of recopds 
through the broadcast media has anything to do with forming the 
opinion of the people regarding that particular record ? 

Mr. Horxrins. I think it can help. But I think that the basic thing 
is that it has got to be what we call in the trade a commercial record 
The record, in slang, the record has got to have “it”. And if it hasn't 
got “it”, it is not going to make it commercially, no matter how often 
you play it. It just won’t happen. 

The Cuatrman. Then is it true that a lot of records that have jt" 
never are brought to the attention of the public, and therefore the 
public does not have the benefit of that record ? 

Mr. Horxrns. This conceivably could happen; sir, yes. It could 
happen. Although I find it hard to believe. I think somewhere in 
the Nation, if a record was released, and it had any potential at all, 
I am sure that someone would come to that conclusion. . 

The Cuarrman. Well, obviously, Mr. Hopkins, your testimony here, 
I think, has been very frank, and I think the facts speak for them- 
selves. And in my humble judgment, they need no further 
interpretation. 

Mr. Lisuman. May I ask one question ? 

Mr. Hopkins, have you heard of the practice in the broadcasting 
industry of “covering” a record ? 

Mr. Hopkins. Yes, sir. 

Mr. Lisoman. Have you ever participated in covering a record! 

Mr. Hopxrns. No, sir. 

Mr. LisumMan. What is this practice of covering a record ? 


Mr. Hopkins. I think what is meant by the term is that a record | 


may come out by a certain company, and perhaps other companies 
may hear about it. They may decide in their minds that this partic- 
ular record has potential. It may make it in the national market. 


And perhaps we should put out a version of the same tune. AndI | 


think that is what is meant by covering a record. 

Mr. Lisoman. Well, let’s get into this a little more. 

Is it a fact that a record may be produced by a small company, 
by an unknown composer, and rendered by an unknown artist, and 
on a comparatively unknown label. A diskjockey will air it, find 
the reaction good, and immediately tip off RCA Victor, or Columbia, 
that this is a wonderful record, and they better go out now and cover 
it, and smother it, with a rendition of their own on a big label. Do 
you know of that practice? 

Mr. Horxrns. I don’t know of it personally, but I am sure it could 
happen; yes, sir. 
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Mr. Lisuman. And that is what covering a record means? 

Mr. Horxrns. Yes, sir. 1H | 

Mr. Lisuman. And the diskjockey’s function in the covering 
operation isextremely important; isn’tit? Silt ot ae 

Mr. Horxrins. Well, in this day and age, sir, I don’t think it makes 
any difference any more. A small company has just as much chance 
of getting a national hit as a big company. In fact, I think most 
of the top lists around the country, and the trade magazines, I think, 
would bear me out, that most of the lists are made up of recordings 
from smaller companies. Not necessarily from the major labels. 

Mr. Lisuman. I have no further questions, Mr. Chairman. 

The Cuarman. Mr. Hopkins, that will be all for you, and you 
may be excused. 

Mr. Hopkins. Thank you, sir. 

The Cuarrman. Thank you very much for your appearance here. 

Mr. Horxins. You are welcome. 

The CHarrMan. The committee will recess until 2 o'clock. 

(Whereupon, at 12:05 p.m., the committee recessed, to reconvene 
at 2 p.m., the same day.) 


AFTERNOON SESSION 


The CHairMAN. The committee will come to order. 

Mr. Young, will you stand and raise your right hand ? 

Do you solemnly swear that the testimony you are about to give to 
this subcommittee will be the truth, the whole truth, and nothing 
but the truth, so help you God ¢ 

Mr. Youne. I do. 


TESTIMONY OF CHARLES YOUNG 


The Cuarrman. Where do you live, and what is your address? 

Mr. Youna. I live at 2814 Walbrook Avenue, Cleveland, Ohio. 

The Cuarrman. What is your business or profession ? 

Mr. Youne. At the present time I am unemployed. 

The CuarrmMan. You may proceed, Mr. Lishman. 

Mr. Lisuman. Mr. Young, by what radio station were you formerly 
employed ? 

Mr. Youne. By radio station KY W in Cleveland, Ohio. 

Mr. Lisuman. And when did you begin your employment with 
KYW? 

Mr. Youne. In February of 1957. 

Mr. Lisuman. Prior to that time had you been employed by a radio 
station ? 

Mr. Youne. No. Before this I was employed mostly by radio dis- 
tributors and record distributors. 

Mr. Lisuman. I did not hear your answer. 

Mr. Youne. Not before 1957. 

Mr. Lisuman. So that your first employment by a radio station 
was in 1957 ? 

Mr. Youna. Yes. 

Mr. Lisuman. What were your duties at station KYW ? 
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Mr. Youngs. I was the music librarian of radio station KYW. 
duties consisted of keeping the library stock with the latest long. 
playing records, to screen and catalog the albums, to maintain a gp. 
stant look for the top ones for the station’s use. 

Also to make available the many songs that were in the cata] 
To take care of the longplay albums, and to keep in contact with the 
jobbers and the distributors pertaining to the most popular songs, to 
check the trade magazines, Billboard, the Cash Box, Variety; to aggi 
when asked, with the work of KYW in programing shows, and tg 
produce shows when called upon. 

Mr. Lisuman. Were you the music librarian for the Joe Finan 
and Wes Hopkins shows? 

Mr. Youne. I was the music librarian for KYW which consisted 
of all of the shows on that station. 

Mr. Lishman. Those are two of the shows on that station ? 

Mr. Younc. Yes, they were. : 

Mr. LisHMAN. They were on that station ? 

Mr. Youne. Yes. 


Mr. LisuMman. In connection with your work, involving such maga- | 


zines as Cash Box, did you ever send lists to Cash Box indicating the 
most popular records which were being played at your station? 


Mr. Younc. We issued a list weekly which went to all of the trade | 


magazines. Sometimes they used our lists; sometimes they did not, 
Sometimes they published them ; sometimes they did not. 

Mr. Lisuman. Did any record distributor ever come to you and 
ask you to put his labels on the list that you forwarded to Cash Box? 
Mr. Youne. Many record distributors came to me asking listings on 
this. | 

Mr. Lisoman. Did you do that ? 


Mr. Youne. Yes, I did to the extent that they had a song that was | 
one of the top songs on our station and in the stores, and appeared on | 


our sheet, it would be sent to Cash Box, and they would use it. 

Mr. Lisuman. Do you recall whether or not any of these labels were 
owned by Chess Records ? 

Mr. Youne. Would you repeat the question, sir? 

Mr, Lisuman. The information you furnished to Cash Box, with 
respect to the most popular songs broadcast over your station—I 
asked you if you recall any of such recordings bearing a Chess Re- 
cording Co. label ? 

Mr. Youne. Yes. 

Mr. Lisuman. Chess, as I understand it 

Mr. Youne. Chess Recording had some very popular songs in the 
period that I was with the radio station. And I suppose that some of 
them were listed in the lists forwarded to Cash Box. 

Mr. Lisoman. You were here when Mr. Finan testified yesterday 
that he had received a loan of $2,500 from Chess ? 

Mr. Youne. Yes, I was here. 

Mr. Lisuman. And were you here when he testified concerning the 
payment he received from, approximately, 15 record companies! 

Mr. Youne. I was here. 

Mr. Lisuman, It is apparent that the list to Cash Box consisted of 
the most popular records on your station, and were also recordings of 
the 15 companies Mr. Finan received payment from ? 
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Mr. Youne. Some of these were, because of the popularity of the 
songs that were listed on our sheet. And in reference to the songs 
that were selling in the stores—records that were programed over 
national television shows, which helped the songs become popular, 
and because of that we tried to give an honest description of what 
was going on in that area. ‘That is why some of these records were on 

s. 
a I would like to pursue this topic in more detail 
later on, but right now, I will ask you when your employment at 
station K Y W terminated ? 

Mr. Youne. In November of 1959. 

Mr. Lisuman. In November ? 

Mr. Youne. I think it was the 1st of November. 

Mr. LisumMAn. Did you resign, or were you discharged ¢ 

Mr. Younea. I was discharged. 

Mr. Lisoman. What official of Westinghouse discharged you? 

Mr. Youne. Mr. Bud Wendel, the program director. 

Mr. Lisoman. What did he say when you were discharged; did 
he do this in writing or orally ¢ 

Mr. Youne. He explained two or three or four little reasons, one 
being the fact that he thought I was taking money or checks, or what- 
ever he called it, something to that effect, a statement like that, that in 
his belief I was receiving money and to list the particular sums that I 
was getting paid for it. 

Mr. LisHman. Now are those all of the reasons that were given to 
you by him ¢ 

Mr. Youna. No; there were some which he mentioned having to do 
with the way the library was being run. There were some other little 
items. Icannotremember them. They were immaterial. 

Mr. Lisowan. Are you familiar with the distributor for RCA- 
Victor records in northern Ohio known as Main Line Cleveland, Inc. ? 

Mr. Youna. I am. 

Mr. Lisoman. Did you receive checks from Main Line? 

Mr. Youna. I did. 

Mr. Lisoman. Do you remember who signed those checks ? 

Mr. Youne. No; I do not remember who signed the checks. 

Mr. Lisuman. What arrangements did you have with Main Line 
Cleveland for receiving these checks? 

Mr. Youna. To the best of my knowledge I had never committed 
any arrangement with Main Line Cleveland to receive checks from 
them. 

Mr. Lisoman. Well, for what purpose did Main Line Cleveland 
give you these checks ? 

Mr. Youne. Main Line Cleveland, the promotion man, came to me, 
and submitted a certain amount of sums to me regularly for my 
opinion, what I thought of them, and I gave my honest opinion. I 
never asked Mr. Clark of Main Line Distributing for a check, money, 
pertaining to the songs that he submitted to me. They did send me 
checks. I never asked for them. I gave them my personal opinion on 
the song. It did not influence me one way or the other, And I 
accepted the checks. 

Mr. Lisuman. If I should tell you that we have the canceled checks 
made to your order by Main Line Cleveland during the period August 
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3, 1958, to August 13, 1959, in the amount of $50 each and totalj 
$450—some of them $100 each—would you accept that as the tot 
amount you received in checks from Main Line Cleveland ? 

Mr. Youne. Seeing I have no records with me—my wife has them— 
I suppose that would be true. 

Mr. Lisoman. Well, we will show you the checks if you would lik, 
toseethem. | 

Mr. Youna. No; I believe you are citing the true facts. 

Mr. Lisuman. In addition to receiving checks from Main Ling 
Cleveland, Inc., did Mr. Burneson ever give you cash ? 

Mr. Younea. Not to the best of my knowledge; no. 

Mr. Lisuman. Did you ever receive money or other valuable cop. 
siderations from companies other than Main Line Cleveland who 
were engaged in the record business ? 

Mr. Youne. Yes; I have. 

Mr. Lisoman. Would you please name these companies and the 
amounts you received ? 


; 


Mr. Youne. I do not have my records with me. I received money— | 


I received cash from Mercury Records—I think maybe one or typo 
checks; some from Time Records, from Roulette, one or two checks 
from Coed Distributing, Cosnat Distributing. Offhand, I think that 
might be all—I am not sure. 

Mr. Lisuman. That is all that you can recollect at the present time! 

Mr. Youne. Yes. 

Mr. Lisuman. And, approximately, how much did you get from 
Mercury Records ? 

Mr. Young. To the best of my recollection, at first I think I re 
ceived a couple of $50 checks—$50 in cash, and then $100 in cash, 

Mr. LisoMan. That would be $200, approximately, from Mercury! 

Mr. Youne. No; I received intermittently six or seven, maybe, or 
maybe more—I just do not know offhand. 

Mr. Lishman. Can you give us an approximate total of what Mer- 
cury paid you? 

Mr. 'Youna. I would say eight or nine hundred dollars. 

Mr. Lisuman. Eight hundred ? 

Mr. Youne. Eight or nine hundred dollars. Maybe less—I do not 
remember. 

Mr. Lisuman. You can give us your best recollection, in view of the 
fact that you do not have your records with you. 

Mr. Youne. I now that there were a couple of $50 cash payments 
from the distributor, and then $100 in cash from the distributor; I 
think intermittently—I do not remember, 6, 7 or 8 or 9. Offhand, 
Idonotknow. Itwasnotsteady. At times it came in. 

Mr. Lisuman. These were more or less regular intervals then! 

Mr. Younes, Yes. 

Mr. Lisoman. And do you recollect, approximately, how much you 
received from Time Records? 

Mr. Youna. Three or four checks, I think, for $75 each. 

Bi LisomMan. That would be a total in the neighborhood of $30 
then ¢ 

Mr. Younea. Yes; I think so. 

Mr. LishMan. From Roulette, can you tell us now about that! 
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Mr: Youne. From April—from August to November, I think, there 
were five checks in 1959 for $100 each. 

Mr. Lisuman. How many checks did you say ? 

Mr. Youne. Five. 

Mr. Lisuman. Of $100? 

Mr. Youne. $100 each. 

Mr. Lisuman. That is $500. And from Coed Records, what did 
you receive ? L 

Mr. Younes. I think two or three checks for $25 each. 

Mr. Lisuman. And from Cosnat, what did you receive? 

Mr. Younea. I received $25 a week by check for maybe 12 to 14 
months. 

Mr. LisHMAN. 12 or 14 months? 

Mr. Youne. Yes. 

Mr. Lisuman. Of $25 each? 

Mr. Youne. Yes. 

Mr. LisumaNn. Mr. Young, for what purpose did these companies 
make these payment to you? ' 

Mr. Youne. Well, I suppose, first let me add that, I would like to 
put my background in front of the committee. 

Mr. LisumaNn. Yes, sir. 

Mr. Youne. In 1947 I worked for a records store in Cleweland, from 
1947 to 1948. In 1948 to 1955 I worked for a record distributing com- 
pany called Ohio Record Distributors. And we distributed Mercury 
records and many other independents. 

From 1955 to 1957 I worked for Cosnat Record Distributors of 
Cleveland in promotion, following up the radio stations in promoting 
their records. 

And from 1957 to 1959 I worked for KYW—=3 years in radio. 

In this period of time I made many friends. Mr. Blaine from 
Cosnat, Mr. Kolsky of Roulette, Mr. Shad of Mercury, and someone 
from Time Records. Indirectly, I helped promoting, selling, analyz- 
ing, advising these people on their records, seeing that I was tied 
into the distributing business. These people showed a lot of respect 
for my judgment on songs. They thought a lot of the distributors 
I worked for on their particular records. And in general, became 
very close friends with me. 

Mr. Lisaman. Mr. Young, would you exercise your judgment as 
a librarian, like pulling out records of these particular companies, 
to be aired on the programs over KY W ? 

Mr. Youne. No, I would not. Mr. Thomas came to me with a 
= and said, “I would like to send you a monthly check for your 
advice.” 

One of their problems was on labeled records by unknown artists. 
And because of the time, he would send these records to my house, 
and he would call me and ask me what I thought of these records. 
And this went on for a period of 3 months. And not one of the 
records did I ever say to him was of any value, sales value or com- 
merical value or radio value. He never used any of these records 
which might eventually be hit records. And because of this, he sent 
me a check, or he paid me cash, I do not remember—he might have 


paid it in cash or check—for my information on these particular 
records. 
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Then after 2 months went by, they would come up with some Popv- 
lar song, and he kept sending a check, kept advising the Mer 
distributor, which was the branch manager, to give me the sum gf | 
$100 a month for, I suppose he thought that I would look after hj, 
records, but I made it clear to Mr. Wolverton that I did not accep 
money to put it on the list, to promote any particular records fy 
any company. I had a sense of value of music that was given to me 
by all distributors and manufacturers, and I never felt that I wag 
obligated to anybody to give them more promotion or more advieg 
or more programing than anything—not even anything else they 
might have given me for it, such as gifts or anything else. 

Mr. Lisuman. About how many records were in the library 9 
KYW? 

Mr. Youne. When I came to KYW in 1957, we had about 4,0 
78 r.p.m. records. We had about 1,500 to 2,000 long-play records 
And I would say we had about 5,000 45 r.p.m. 

Mr. Lisoman. About how many records would be played on a full 
day’s program at KY W ? 

Mr. Youne. Well, the programs are broken down into four sey. 


ments. Each 4 hours, depending on the commercial breakdown of the | 


show, we would put out about 50 or 55 records on a show. 
Mr. Lisuman. You say you had how many thousand records ayail- 
able to pull these 50 out of # 

“Mrs Youne. Well, we had, I think we had 4,000 78 r.p.m. records, 
We had about 5,000 of the 45’s, and maybe 1,500 or 2,000 long-play 
records'*when I came. Each week we would add to the catalog 
many records that came in. Many would be discarded. Some were 
discarded. Our 78 stock stayed about the same, because we used them 
for special shows. 


Mr. Lisuman. How rapidly did the 45’s increase from the 5,000 | 


mark ? 

Mr. Youne. They increased rapidly. 

Mr. Lisoman. About how many 45’s did the station receive each 
week ¢ 

Mr. Youne. 200 or 300 records a week. 

Mr. LisumMan. Now, I am coming back to how you exercised your 
judgment. In 45’s alone, you had more than 5,000 records, as li- 
brarian from which you could choose, either to program or to put 
on your top 40 list. 


What criterion did you use in selecting 50 records out of the 5,000 | 


in the library for a show? 

Mr. Youna. We did not determine—— 

Mr. Lisuman. How? 

Mr. Youne. Depending on the particular show. Well, as I stated, 
I had a top 40 listing which we secured through the record distribu- 
tors and the stores, and through the trade magazines. This is how we 
could —this is how we came to break down the top 40 list. 

Then there were many records which we cannot characterize, on 
another list, which was available to the station to be used. Some 
times 70, 80 to 100 records change each week, adding so many to the 
top 40 weekly, depleting the list, and we took off so many of the top 
40, broke that down to the records that were still popular where 
they were available. 
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Each week the list consisted of maybe 100 to 125 records that were 
available that were good for programing. 

Mr. Lisuman. In other words, you played a major part in making 
up this daily list of what 50 records would be played at the station 

Mr. Youne. Indirectly, I did. ’ 

Mr, Lisaman. Would you consult with Mr. Finan and Mr. Hop- 
kins in making the list up 

Mr. Youne. Yes. We would discuss current records daily, as they 

in. 

or. LisHMANn. Would you also discuss with these gentlemen the 
fact that all three of you were receiving payments as consultants 
from a number of record companies ? 

Mr. Youne. Sometimes we would be aware of it; sometimes we 
would not be aware of it. 

Mr. LasHman. But you all knew you were being paid for your 
consultation services and judgment by the record companies, did you 
ot? 
7 Mr. Youne. I suppose we did. 

Mr. Lisoman. Do you not feel that when you were exercising 

our judgment as to what the 50 records would be, the chances would 
be pretty good that you would only pick those records from com- 
panies from whom you received money ‘ Le 

Mr. Youna. I have never received money—I have never specifically 
been told by any manufacturer 

Mr. Lisoman. I am not asking what you were specifically told by 
anyone. In exercising your judgment which you say was inde- 

ndent, did you not really feel that here were three men, you and 
Mfr. Finan and Mr. Hopkins, selecting 50 records that should be 
played over the station—did you not feel the fact that you were re- 
ceiving money from the distributors of these records, that it influ- 
enced your judgment ? 





Mr. Youne. No, it did not influence me in one way or the other. 

Mr. Lisuman. Well, Mr. Young, is it not a fact that when Coed 
Records would send a record to you, accompanying it would be a 
$25 check, stating in effect, “Hope you will find this useful on your 
program ?” 

r. Youne. Coed Records never came and sent me a check saying, 
“Hope you will find this useful on your new home.” Never men- 
tioned the record to me. They would send me records at home. I 
think that the station itself only played one record, that is, Coed rec- 
ord, and it was a song called “Sixteen Candles,” which became a 
national hit. And I am sure that it was the only record that was 
played on radio station KYW for a short period of time that I was 
associated indirectly with Coed. 

Mr. Lisman. Do you know a record manufacturer by the name 
of Jack Gould? 

Mr. Youna. Yes, I do. 

Mr. Lisuman. Did you ever tell a record manufacturer who wanted 
you to hear a record over KYW that he was doing business with the 
wrong distributor ? 

Mr. Youne. I certainly would never associate myself 

Mr. Lisuman. I am asking, did you ever make that statement to 
a record manufacturer ? 

56861—60—pt. 114 
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Mr. Youne. I am sure I did not. 

Mr. Lisoman. Do you not recall telling a certain small manufac. 
turer of records that he was doing business with the wrong dig. 
tributor ? 


Mr. Youne. If I can remember the question at hand with Mr, Jac _ 


Gold, he either had the original song, or there was another one—be 
had the original song, I think a group recording—I cannot remember 
the song. And there was a problem that arose from him to the 
extent that he said that were playing the other version of this par. 
ticular song. And one of the reasons for this being that I was 
indoctrinated in the Westinghouse policy when I came with them 
in 1957—I did not understand their policy on programing—it was 
broken down for me with experience in about 6 months period. What 
we tried to do was to program male, female, group, instrumental, 80 
many songs in a given, period, so many songs in another, never two, 
three, in a row. 

Let me bring this out, Jack Gold came to me with this song— 

Mr. Lishman. What was the name of the song? 

Mr. Youne. I cannot remember the song. 

Mr. LisumMan. Was it “Little Billy Boy?” or was it “Love Me 
Forever ?” 

Mr. Youne. I think it was “Love Me Forever.” “Love Me For. 
ever” was by Dumont, and he had a recording of it in Paramount, 
We aired the Jack Gold song. 

Mr. Lisoman. When you say “we,” is that Mr. Finan? 

Mr. Youne. Well, I am thinking of the station in that considera. 
tion—it is not just Mr. Finan or Mr. Hopkins—it was the station, 
Remember, the record was there for everybody on the station. I re 





ee 


member the Jack Gold song. We had given to him statements telling | 


him that there was a shortage of girl singers. We needed girl singers 
for programing. This is a fine recording of the song—and it did 


not show any preference. He thought he was entitled to all of the | 


programing of this particular song, and he made a point of it, to 
go to Mr. Davis, who was the general manager of Westinghouse 
KYW. And also at this meeting was Mr. Olds, program director 
and myself. 

Mr. Lisuman. Mr. Young, I would like to get the details of this 
situation a little more clearly in the record. Is it not true that after 
you called this certain small manufacturer who came to you to get 
a record, he came back to you and Mr. Finan again—after you told 
him that he had the wrong distributor ? 


Mr. Youne. I never have told anybody that he was doing business | 


with the wrong distributor. 

Mr. Lisuman. That is clear, but the same man came back to you 
again and asked you if you would air another record that he had; 
is that correct ? 

Mr. Youne. I cannot remember that. He sent us many records 
regularly, as did other labels. We used our sound judgment. 

Mr. Lisuman. I am just asking. I am going through these ques- 
tions and find out. Maybe I can refresh your memory a little, to see 
if it will not do that. Do you not remember, that when he did not 
get anywhere with you or Mr. Finan on the phone, and once ina 
personal conference, he went to the station manager ? 
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Mr. Younc. That is right. ! 

Mr. Lisuman. And what did he tell the station manager—what was 
his complaint to the station manager ? f 

Mr. Youne. I do not remember the conversation or his complaint. 

Mr. LisHMan. Well, did not it wind up, by having this manufac- 
turer inform you and Mr. Finan, that unless he heard his record 
played in your station he was going to take off for Washington and 
air some complaints ? : 

Mr. Youne. I really do not remember what he said, but I know 
the fact was stated before the general manager and the program 
director of KYW—I was in the meeting—the program director and 
the general manager talked to a certain extent, and I thought we 
settled the question. We were acquainted with the record before it 
came to town. Both were fine recordings. Maybe died out in a 
month. oni 

Mr. Lisuman. I am not inquiring about that. I now want to ask, 
is it not a fact that within a few hours after the small record manu- 
facturer had told the station manager and you that he was going 
to make a complaint in Washington within the next few hours his 
record was played four times over that station ? 

Mr. Youna. That is not true—not true. 

Mr. Lisuman. Prior to November 1, when you were discharged 
by KYW, had any official of Westinghouse questioned you concern- 
ing the receipt of outside payments ? 

Mr. Youne. Vaguely. I think me and Mike Gross once discussed it. 

Mr. Lisoman. Who? 

Mr. Youne. Mike Gross, who was the program director at the 
station. I cannot remember the occasion. I vaguely remember he 
did discuss it with me. He did not make a point of it. He never 
told me one way or the other whether wrong, right or indifferent. 
That is as far as I know. Never talked to me before. 

Mr. Lisuman. I have no further questions. 

Mr. Moss (presiding). Mr. Rogers have you any questions? 

Mr. Rogers. Are you a native of Cleveland ? 

Mr. Youne. I was born in Columbus, Ohio. 

Mr. Rocers. You have lived in that general area ? 

Mr. Youne. All my life. 

Mr. Rogers. When were you discharged ? 

Mr. Youne. From KYW ? 

Mr. Rogers. Yes. 

Mr. Youne. I think the 1st of November of 1959. 

Mr. Rogers. How old are you? 

Mr. Youna. I am 35 years old. 

Mr. Rocrrs (Texas). You were discharged in November 1959? 

Mr. Youne. Yes, sir. 

Mr. Rocers. Why were you discharged ? 

Mr. Youne. Well, it came to their attention that I had been re- 
ceiving gifts, checks, payola, if you want to put it that way, to the 
extent that these gifts influenced my judgment in what records should 
be listed, programed, advised to the DJ. 

Mr. Rogers. Did they write you a letter telling you that? 


Mr. Younc. No. I was told verbally—told verbally by Mr. Bud 
Wendel’s office. 
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Mr. Rogers. I did not get that. 

Mr. Youne. Bud Wendel. 

Mr. Rocers. I did not get that name. Mr. Wendel’s office? 

Mr. Youns. Yes. 

Mr. Rogers. Was he the station manager ? 

Mr. Youne. Yes, he was. 

Mr. Rogers. And he just called you there and told you that he was 
discharging you? 

Mr. Youne. He gave me a few reasons, but to me they were no 
sense—they were senseless. Primarily, it was because of the gifts, 

Mr. Rogers. It was the gifts—what gifts, now? Do you mean ap 
automobile or something like that ? 

Mr. Youne. No, checks, cash, whatever you want to call it. 

Mr. Roeers. You say gifts. Do you mean that you did not x. 
port that on your earned income? 


Mr. Youna. I received withholding statements from most, I am | 


sure all the companies that sent me checks or money, and I put them 
on my income tax. 
Mr. Rogers. Then they were not gifts, they were earned income} 


Mr. Youne. I specifically told no one that I was playing on the | 


list any particular records for them for payment. 


Mr. Rocers. I am not talking about that. I am not talking about | 


why you did it. I am talking about gifts. You would not pay any 


income tax on gifts. So if you paid income tax, you were not treating | 


them as gifts, were you ? 

Mr. Youne. The money that I did not ask for or solicit. 

Mr. Rogers. And they sent you withholding statements showing 
how much they had paid you? 

Mr. Youna. Yes. 

Mr. Rocers. So you knew how much you had received from each 
company, so that you could pay the proper amount of income tax! 

Mr. Youne. Yes. 

Mr. Rocers. And you did that, did you not? 

Mr. Youne. Yes, I did. 

Mr. Rocers. Why were you receiving this money—you say that 
you were getting checks regularly—what was the purpose for your 
receiving it ? 

Mr. Youne. Well, this goes back to my distributing days. I sup- 
pose, possibly, Mr. Kolsky came to town one day and took me out 
to dinner. He did not say whether he was getting enough record 
playing or getting enough sales from his distributor. He was very 
friendly. He said, “I would like to send you the sum of $100 per 
month starting as of right now.” 

“Mr. Kolsky, I have always liked you,” I said. “I have always 
listened to all records that came into the radio station, every record, 
every side of every record. Imight have missed a couple.” 

I said, “It would not influence me one way or the other. You have 
a good record, there is no reason for this check.” 

He said, “I would like you to have it.” 

I said, “Well, it will not influence my judgment. My judgment 
would be the same as to whether it is po according to my experi- 
ence in record distributing sales, programing,” where it proved it was 
sound. “And yousosay,”Isaid. So I accepted it. 
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Mr. Rocers. Then it was in your mind what Mr.—what is his name? 

Mr. Youne. Mr. Kolsky. : 

Mr. Rogers. Mr. Kolsky, what he had in mind was to influence you, 
was it not ? ; ” 

Mr. Youne. I suppose that is true, sir. 

Mr. Rogers. Well, I mean, don’t suppose—that is the reason you 
went through all of this long statement you have just given us, telling 
him that you were not going to be influenced, is that not right? 

Mr. Youna. I told him that I was not influenced. We had played 
these same records. 

Mr. Rocers. I am not talking about that. I am talking about when 
Mr. Kolsky said, “I am going to give you $100 a month.” Then you 
immediately suspicioned that he was trying to influence you, did you 

9 
a Younc. He was—I am sure that he was. 

Mr. Rocers. And you took the money, did you not ? 

Mr. Youne. I did. 

Mr. Rocers. But you were not influenced ? 

Mr. Youne. I told Mr. Kolsky 

Mr. Rogers. I am not asking what you told Mr. Kolsky. Were 
you influenced ? 

Mr. Youne. I was not influenced in the least. 

Mr. Rogers. How long did he keep up these payments ? 

Mr. Youne. Each one of them, I think a month or 

Mr. Rogers. What did you consider these payments, these $100 
payments for ? 

. Youne. I did not consider he gave them to me. He sent them 
tome. I did not go out of my way to listen to his records, any more 
than any other records. 

Mr. Rocers. I am not going into that. I am asking you what did 
you consider the $100 being paid to you for that you paid income tax 
on. Mr. Kolsky did not look like Santa Clause, did he ? 

Mr. Youne. No, that is true. He felt that they would influence 
my listening of his songs. I felt that it would not have any—that 
it would not—that there would not be any reason for listening to his 
songs, giving him preferential listings. He sent me the check. It 
made me—it gave me an added income. 

Mr. Rocrrs. Yes, I know that. But you did consider that it was 
for the purpose of getting you to give preferential treatment to 
records that he was distributing, is that correct? 

Mr. Youna. In a way it did and in a way it might have been that 
the past performance of myself with Mr. Kolsky throughout the time 
that Roulette was in business. 

Mr. Rogers. You did not consider it as a listening fee? 

Mr, Youna. No, I did not. 

Mr. Rocers. You considered it just a gratuity—Mr. Kolsky liked 
you, and he was giving you this, in appreciation of the fine work 
you were doing, and he continued to appreciate it as long as you 
played his records, did he not? 

Mr. Young. I like Mr. Kolsky. I have no reason to believe that 
he dislikes me. If I get a job on a radio station, I will show him 
the same treatment I have sivas showed him in the past. If I can 
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influence the sale of good records I will try my best to help him 
along. 

Mr. Rogers. You mean if you get a job tomorrow and you ¢qy 
influence the sale of his records? ‘ 

Mr. Youne. Influence the records, good records. 

Mr. Rocers. Wait a minute. Let me finish. Are you telling this 
committee that if you get another job tomorrow in radio or television 
and Mr. Kolsky pays you $100 a month to influence the sales of hig 
records 

Mr. Young. I will never accept a gift or a check from a distributop 
manufacturer, publisher, or anybody again. 

Mr. Rocers. You never will again ? 

Mr. Youne. That is right. 

Mr. Rogers. Why won't you? 





Mr. Youne. Because I felt that me being in this, was part of | 


receiving these gifts from the distributors, the manufacturers 
and 

Mr. Rogers. Then your opinion is, that you do not think it is wrong, 
but you will not do it again because you are liable to get fired again, 
is that right? 

Mr. Youne. The people in the business, in the concerns, is more 
important, than what I make from it, their ill feeling for me. My 
job is of more importance to me than the added income it would 
give me. 

Mr. Rocers. Your job is pretty important. Do you mean that if 
you had known you were going to get fired you would not have taken 
this in the first place ? 

Mr. Youna. I suppose that statement is true. 

Mr. Rogers. Does not this Mr. Kolsky like you any more? 

Mr. Youne. I am sure he does. 





Mr. Rocers. He does not like you $100 a month worth, does he! 


Mr. Youne. I donot expect him to. 

Mr. Rogers. Why do you not expect him to do that ? 

Mr. Youne. Because I am not in radio right now. 

Mr. Rocers. Because you are not able to influence the sale of his 
records, that is right, is it not? 

Mr. Youne. I would not influence the sale of his records more than 
any other records of distributors, manufacturers, or anybody involved 
in sending records to the radio station I worked for. 

The Cuarrman. May I interrupt? 

Mr. Rogers. Yes. 


The Cuamman. Are you trying to say to us, that you were willing _ 


and did take the money monthly, and then did not render any service 
or do what was expected of you ? 

Mr. Youna. In my mind I rendered no service. The only service 
I rendered was for the station I worked for. 

The CuatrMan. There was some reason that the man paid you $10 
a month, was there not ? 

Mr. Young. I suppose he tried to influence me one way or the other, 
maybe—I am sure many of these labels were successful with many 
of the records we played before, after receiving gifts—and I do not 
believe—I know that I—I know in my mind that I did not take the 


money for any kind of influence from these people. Some 8 or 10 | 
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ears I have known them all—some 2 or 3 years I have known them. 
They respected my judgment of song, to the extent that they may be 
pular songs on major labels, such as Capitol, Victor, Columbia, 
Coral. I would like to put some of them on the record, such as 
«Champagne,” “I Walk Alone,” True Love,” “The Banana Boat 
Song”—some of those more popular songs in the last 3 to 4 year. 

The CuairMaNn. That really is not the answer to the question I 
asked. The question I asked was, they paid you the $100 in an effort 
to influence you to do certain things. 

Mr. Youne. I believe they did. 

The CHairMAN. You believe they did? 

Mr. Youne. Yes. 

The CHARMAN. You believe that is what was being done? 

Mr. Youne. I specifically told them that it would not influence 
me—each one of them. 

The Cuarrman. I know that, but just answer the question—you 
believe they paid you the $100 a month to influence you ? 

Mr. Youne. Yes, they did. 

The CuHairMAN, In effect? 

Mr. Youna. Yes, they did. 

The CuammaN. You knew that was what they were giving you the 
$100 for? 

Mr. Youne. That is right. 

The CuarrmaN. Then do you not think it is wrong to take their 
money and not provide the service for them or do what they thought 
you were doing for them ? 

Mr. Youne. I just cannot answer that. 

The CHarrman. Youcannot? Allright. 

Mr. Rogers. Did you enter during this period of time—how many 
months did this money come to you, over a year, was it not? 

Mr. Younea. Yes. 

Mr. Rogers. You got it the first of the month or the last of the 
month, or what ? 

Mr. Youns. I cannot recollect. 

Mr. Rogers. During that period of time, was there any time, say, 
a period of a month or a week or a couple of months that you did not 
play any of the records submitted by Mr. Kolsky ? 

Mr. Youne. I am sure that any of these people that sent me checks, 
that there were times where they might have went a day or a week or 
— where they might not have had the record, so far as I can see, 
played. 

Mr. Rocers. Do you not know, as a matter of fact, that had you 
not played Mr. Kolsky’s record for a whole week, that he would have 
gotten in touch with you very quickly ? 

Mr. Younes. The promotion man would be in daily trying—or tried 
to influence a song on the air—and I would give him the same thing 
I would give any other promotion man. We try our best with the 
time available. 

Wealso play many long play albums on this station. 

Mr. Rogers. I know that, but these long answers just do not get us 
anywhere. You know in your own mind that if you had not played 
his records for a week, there would have been some talking between 
you and Kolsky, or there would have been no more $100 checks? 
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Mr. Youna. Mr. Kolsky never called me or pressured me about 
of these records, so long as I can remember. 

Mr. Rogers. So long as you played them there was no need for hin 
to do so. You told Mr. Harris that you were not influenced one pit 
You told me that, did you not ? 

Mr. Youna. Yes, I did. 

Mr. Rocers. Yet, you knew that he was paying you $100 a month 
in order to influence you, did you not ¢ 

Mr. Youne. Yes. : 

Mr. Rogers. Well, now, do you not think that it was fraudulent fo, | 
you to take this money, knowing what the intended purpose was, ang 
then not doing it? 

Mr. Youne. Available for the material that they had, there wa 
only so much time available. Our station—— 

Mr. Rocers. I am not talking about that. I am talking aboy | 
whether or not you 

Mr. Youne. I want to bring up the point that there is only so mug | 
time available for the material at hand. I cannot play everybody; | 
records and everybody’s albums and everybody’s this and that an | 
give everybody a fair shake. | 

Mr. Rocers. I understand that, it was especially hard to give peo. 
ple a fair shake who did not send you $100 a month. 

Mr. Youna. That is natural, because many of the songs that the 
station was solely responsible for were our major labels that had no 
considerations at all. 

Mr. Rogers. And 

Mr. Younae. You talk of money. 

Mr. Rogers. And you were not getting $100 a month from them! 

Mr. Youne. Many songs reach our No, 1 list that we had never nr. 
ceived a gift from. 

Mr. Rogers. Yes. You, of course, could not play all of Mr. Kol- | 
sky’s records all of the time. That would have looked rather sus- 
picious, would it not ? 

Mr. Youna. If Mr. Kolsky had the material available that wer 
15 or 20 of his records, if they were in preference to the material 
available, we would have played them all. 

Mr. Rogers. Let me mt you this question, Mr. Young, and stop the 
long answers. 

If a man pays you to do something, and you understood what he 
was paying you for, and you did not do what was expected, do you 
not think it would be dishonest for you to take the money ? 

Mr. Youne. Not when I pointed out to him that it would not in- | 
fluence me in the least. 

Mr. Rogers. Then I see that this explanation clears your 
conscience ? 

Mr. Young. No. 

Mr. Rogers. So long as you told him that you were not, it did not 
make any difference? 

Mr. Young. I think that there was more to it than that. 

Mr. Rocers. I do not see—— 

Mr. Youne. The association and friendship with the distributor, 
with the manufacturer. 

Mr. Rogers. Yes? 
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une. With my judgment. 

a = That trends ip stopped when you lost your job, did 
+ not 9 
" oe. Youne. Isuppose it did—I do not 

Mr. Rocers. Let me ask you one other question. 

You say that you got fired in November ? 

Mr. Younes. Yes. 

Mr. Rogers. By Mr. Wendel? 

Mr. Youn. Mr. Wendel. 

Mr. Rocers. Mr. Wendel, did he talk to you about Mr. Finan or 
Mr. Hopkins taking money, too? 

Mr. Youna. No, he did not. 

Mr. Rogers. Did you tell on them? 

Mr. Youna. Did I tell on them? He did not question me about 
Ot Rogers. You did not offer any testimony—you did not say, “Mr. 
Wendel, there are other people that are doing this, too?” 

Mr. Youne. I did not. 

Mr. Rogers. You just took your medicine. Did you know. about 
the other boys doing it ? 

Mr. Youne. At times I assumed it. At times I did not. At times 
Iassumed it and others I did not. 

Mr. Rogers. I donot get you. Did you? 

Mr. Youne. I did not. 

Mr. Rogers. You just knew that it was a general practice, did you 
not ? 

Mr. Youne. I have heard it has been said that it was the practice. 

Mr. Rogers. You were the librarian, were you not? 

Mr. Youne. I was. 

Mr. Rogers. Did they ask you and say, “Mr. Young, what records 
does Mr. Kolsky want us to play this week ?” 

Mr. Youna. No. 

Mr. Rogers. How did you get the records for Mr. Kolsky played? 

Mr. Youne. With the same amount—in the long run, the same way 
all companies—they would mail them—they would bring them to the 
record distributor, the promotion man. 

Mr. Rogers. They would mail them to you as the librarian ? 

Mr. Youne. They would mail them to the station, to the librarian, 
to my house, and so forth. 

Mr. Rogers. Then you would give them to Mr. Finan and Mr. 
Hopkins? 

Mr. Youna. I would screen the records and make them available 
for D.J.’s, 

Mr. Rogers. And you would simply say, “Now, Mr. Finan, Mr. 
Hopkins, please play this record that Mr. Kolsky has distributed.” 

Mr. Youna. I would say that if the record had merit. I was always 
weseened about the songs, whether they were Kolsky’s or Capital’s. 

e were, 

Mr. Rogers. That is all. 

Mr. Devine. Does the music director have any control over this, 
take yourself as an example ? 

Mr. Youne. Indirectly, yes. 
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Mr. Devine. Can you tell the diskjockeys what records should be 
played on a given day, and are they required to follow your in. 
structions ? 

Mr. Younc. They would take my advice, because of my experience 
We made available to them close to 120 records a week that were lay. 
able, that were hit records. They suggested many of the records 
that were good. People have different tastes. 

Mr. Devine. Were they in a position to exercise their own inde. 

' 





pendent judgment ? 

Mr. Youne. Toa certain extent. 

Mr. Devine. That is not very conclusive. 

Mr. Youna. Well, it was sort of a liberal—it wasn’t looking dow, 
to the particular amount of records in a given hour, or 4 hours, We | 
try to work together. We try to form opinions. We talk to each | 
other about particular records. 

Mr. Devine. Well, as a matter of fact, he had the final say on what 
would be played ? t 

Mr. Younc. The DJ had the final say of what record would be 
played on his program. 

Mr. Devine. Did you prevent him or prohibit him from playing | 
any given records? 

Mr. Youne. The shows were all produced before they went on the | 
air. The shows were directed to the program director. He would | 
look over the show, okay the show. Many times the general manager 
would be presented the show. It would come back to me. And it 
would be marked okay, or they would be orally stated they werg 
okay, and the show would go on the air. 

Mr. Devine. Do you mean to say that two diskjockeys had a 4 hour 
program, each following the other, during which time they would 
play maybe 50 or 75 records, that that was all gone over in production! | 

Mr. Youne. That is true. Every show on the station, except some 
of the night shows, were produced a day, sometimes a few hours before 
they were to go on the air. 

Mr. Devine. Well, you would have to work very closely to produce 
them, would you not? 

Mr. Youne. I was to advise and help produce some of the shows, 
If they asked me, I would help them to make the shows up, yes. 

Mr. Devine. Just one other thing. You made a statement in answer 
to one of Mr. Lishman’s questions, I think, concerning Mr. Gold, and 
you said, to the best of my recollection, “he was entitled to have his 
record played.” Just what did you mean by that? 





Mr. Youne. Well, it was a good record, it was a programing record, | 


I didn’t feel that it was going to sell. It wasn’t on the top 40. We 
put it on the songs that were available to be played. We broke them 
down to males, females, groups, and instrumentals. There might have 
been 10 or 15 in each category. 

The reason we broke it down this way is because the shows ‘wert 
produced this way. 

Mr. Devine. You haven’t answered my question. What did you 
mean by saying he was entitled to have his record played ? 

Mr. Youne. It was a good record. It was available to be played. 
And I am sure it was played. 
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Mr. Devine. You mean the particular one you are talking about was 
a good record ? ’ 

Mr. Younes. Yes, it was. 

Mr. Devine. If he happened to have a turkey on that one, was he 
still entitled to have it played ? 

Mr. Youne. Most records were screened. We tried to eliminate the 
records that we couldn’t give air play because of the amount of records 
that were available. We just can’t play all the records, and you can’t 

lay all the albums. We try to the best of our knowledge to come up 
with the right records that would satisfy the public listening to them. 

Mr. Devine. Did you mean to indicate he was entitled to have his 
records played because he had paid for your services ? 

Mr. Younc. He had not paid for my services. He was impudent 
to the extent that he said the competition was not entitled to have 
their record made. At the time there was a female cover of a song he 
had by a group, and there were very few girl singers available to us 
for our production, and we needed to play her version as well as his 
version. 

Mr. Devine. Mr. Young, what is a gasser? 

Mr. Youne. I think it is a slang word meaning something that is 
exciting. é' 

Mr. Devine. That is a term commonly employed by D.J’s, is it not? 

Mr. Youne. I have heard it. 

Mr. Devine. Indicating that a song is red hot? 

Mr. Youne. Yes. 

Mr. Devine. I have no further questions. 

The Cuarrman. Mr. Moss? 

Mr. Younes. Can I say something, sir? 

The Cuatrman. Yes. 

Mr. Youna. The fact that Westinghouse programing was broken 
down to play a lot of—many LP’s, shortened the amount of pop 
records that we could play against other radio stations in the area. 
We figured that according to the rating services available, that at no 
given time was there more than 22 percent of a kid audience available 
during the day at its peak time, at the kids’ peak time. And, for this 
reason, we played many long play albums, and we were more cautious 
about the songs that were given to us for screening, that got on KYW. 
It might have been that it was more competitive on our station. 
..Mr. Moss. Mr. Young, as the station librarian, did you have the 
responsibility for making up the log of tunes broadcast on the pro- 
grams? 

Mr. Youne. No; I did not. 

Mr. Moss. Who had the responsibility for 

Mr. Younes. The diel jockey. 

Mr. Moss. And was the logging done after the record was played, 
or was it part of the production format, the script, or whatever you 
might.call it? 

Mr. Youne. All shows were produced 2 hours before they went on 
theair. Some a day before. 

Mr. Moss. Now, when you say produced—do you mean that they 
were scheduled in detail ? 

Mr. Youna. They were scheduled and timed. 
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Mr. Moss. And the listing of recordings which would be played? 


Mr. Young. That is right. Mr. 
Mr. Moss. Was written out ? Mr. 
Mr. Youne. Typed out. what | 


Mr. Moss. Now, was this typed list made 2 hours before broadeag Mr. 
time the log, which has been referred to in these hearings? . 
Mr. Young. I think they mention it as the log. Actually, it was a $25 
the programing sheets. . Mr. 
Mr. Moss. And this was the only listing of the records actually letters 


played, which was maintained in the station ¢ Mr 
Mr. Young. That is true. with 
Mr. Moss. And for how long were the logs kept ? Mr 
Mr. Youne. For the time I was there—back in November, when] | Mr 

was fired, I think the sheets were there for at least a year and a-half | 
Mr. Moss. You think they kept all the sheets for at least a year Mr 

and a-half? M 
Mr. Youna. Yes. h 
Mr. Moss. Who had responsibility, for keeping those sheets? ve 
Mr. Youne. My assistant. to a 
Mr. Moss. Your assistant | = 
Mr. Youne. Yes. Bees 
Mr. Moss. Then they were kept under your direction ? eM 
Mr. Youne. Thatisright. It was station policy. M 
Mr. Moss. The station policy directed that you have your assistant M 


keep these sheets ? oe 
Mr. Youne. That is true. Prt 


Mr. Moss. And it is your certain knowledge, that at the time you B 
left the station in November of 1959, the files contained the sheets for a 
a period of at least 18 months? P \ 

Mr. Youn. Iam sure of it. Sane 

Mr. Moss. And these were the detailed sheets ? wa 

Mr. Youne. That is true. y 

Mr. Moss. Were these lists kept at the Cleveland station, in the 1 
Cleveland station’s files ? Me: 

Mr. Youne. When I left the library, they were in a special file, and } 
they were kept. or: 

Mr. Lisuman. Mr. Moss, may I interrupt at this point ? hin 

Mr. Moss. Yes, Mr. Lishman. I 

Mr. LisuMman. I have just been reminded by Mr. Eastland that we yo 
subpenaed this material from the station, and we were told they were ] 
not available. ] 

Mr. Moss. That is an important point. lis 

Mr. Lisoman. WBZ in Boston told us that. 

Mr. Moss. I think we should check on the Cleveland operation, 

Now, how many record companies were paying you during the time ex 


you were with the station in Cleveland ? 

Mr. Youne. I would say in the neighborhood of six or seven. 

Mr. Moss. Six or seven ? 3 

Mr. Youne. Not regularly, though. 

Mr. Moss. What was that ? 

Mr. Youne. Not regularly. 

Mr. Moss. Well, six or seven were paying you, some regularly, some 
on occasion ¢ 
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Mr. Youne. Right. 

Mr. Moss. What occasions—when you had an occasional payment, 
what usually brought it about ? 

Mr. Youne. Well 

Mr. Moss. Was Coed typical—where you received a recording and 
a $25 check ? : 

Mr. Youne. Yes; he would send it to my house. I remember the 
letters stating, “Buy something for your home.” 

Mr. Moss. Mr. Young, what did you think he was trying to buy 
with that check which accompanied each of the records he sent you? 

Mr. Youna. My influence. 

Mr. Moss. Your influence. Did you feel that in each instance pay- 
ment was made to you that there was an effort to buy your influence? 

Mr. Youne. Well, for Mercury; no. 

Mr. Moss. Why ? 

Mr. Youne. Well, Mercury started out, Art Talmadge came to me 
with these unlabeled, unmastered records, and he wanted me to listen 
to these records. This went on for a period of 3 months. I listened 
to all of his records. He called me once a week. I told him that not 
one of the records I thought were commercial, or good for air time. I 
never heard from these records again. 

Mr. Moss. Mercury Records? 

Mr. Youne. Mercury Records. 

Mr. Moss. And were any of the Mercury labels being played on the 
programs of your station during this period ? , 

Mr. Younc. Mercury Records have always had top recording 
artists, the Platters, Patti Page. There was no reason for us not to 
play a Patti Page or a Platter. 

Mr. Moss. That is interesting, because you have just told me that 
for a period of 3 months, all of their releases were sent to you, and you 
were asked to comment on them. 

Mr. Youne. These were unlabeled, unknown artists. 

Mr. Moss. These were unlabeled, unknown artists. These were not 
Mercury recordings as such ? 

Mr. Youne. I don’t know where Art Talmadge got these masters 
or records, All I know is he asked for my specific judgment. I told 
him that I didn’t think any of them were—— 

Mr. Moss. That is sufficient. He asked for your judgment. Were 
you also receiving at this time regular Mecury releases ? 

Mr. Youn. ee 

Mr. Moss. And you were also receiving payment from Mercury for 
listening to these unlabeled records? 

Mr. Youne. Primarily that was the reason for it. 

Mr. Moss. Do you feel that you are particularly well qualified to 
express a judgment as to the commercial possibilities of a recording? 

r. Youne. I honestly do. 

Mr. Moss. Why ? 

Mr. Youne. Because of my experience in all facets of the industry. 

Mr. Moss. What are the facets in which you are experienced ? 

Mr. Youna. A year as a record-store attendant. 

Mr. Moss. A year as ‘a record 

Mr. Younes, A record store—I was a salesman. 

Mr. Moss. You were selling records in a store for 1 year ? 
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Mr. Youna. Right. 

Mr. Moss. In Cleveland ? 

Mr. Youna. In Cleveland, Ohio; yes. 

Mr. Moss. This was a retail record store? 

Mr. Youna. Yes. 

Mr. Moss. For 1 year? 

Mr. Youna. Yes. 

Mr. Moss. Now, what is next ? 

Mr. Young. I went to work for a record distributor. 

Mr. Moss. For how many years? 

Mr. Youne. I was associated with Ohio Record Distributor, 
which handled Mercury records at the time—Mercury wasn’t a big 
label—for 6 years. 

Mr. Moss. You were for 6 years 

Mr. Youne. My job 

Mr. Moss. You were associated with them in what capacity? 

Mr. Youne. My job at first was in the shipping department. 

Mr. Moss. You shipped records ? 

Mr. Youne. That is right. 

Mr. Moss. For how long? 

Mr. Youne. For maybe a year. 

Mr. Moss. For 1 year. 

Mr. Youne. Then I ordered all records for this distributor, and we 
had small labels as well as large. 

Mr. Moss. Well, now, let’s get this. You ordered records from the 
manufacturers for this distributor ¢ 

Mr. Youne. That is true. 

Mr. Moss. And you prepared the purchase forms ? 

Mr. Young. Yes, sir. 

Mr. Moss. And for how long did you do this ? 

Mr. Youne. For my complete association, which was from 1948 
to 1955. 

Mr. Moss. For 5 years, then, you ordered records ? 

Mr. Young. I ordered, sold, promoted, the records 

Mr. Moss. I want this so that it is very clear. We have you down 
for 1 year in the shipping department. 

Mr. Youne. Yes. 

Mr. Moss. Then you said that you were in the order department. 
You were ordering, you were preparing purchase orders. 

Mr. Youne. Yes, sir. 

Mr. Moss. And sending them on to the various manufacturers? 

Mr. Youne. Yes. 

Mr. Moss. Now, how long did you do this job? 

Mr. Young. Ordering records? 

Mr. Moss. Well, for Ohio Record Distributors. You said this is 
the company you worked for. 

Mr. Youne. From 1955 to 1958. 

Mr. Moss, All right, now, this is the ordering phase of your job. 
Now, what else did you do? 

Mr. Young. I selected and sold the records that were shipped from 
these companies. I selected the samples that we would order from. 

Mr. Moss. You selected the macy 


Mr. Youns. They would send advance samples of these songs. 
Mr. Moss. Yes. 
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Mr. Youne. They would also send these samples to the radio 
a ies. Well, were you dealing only with radio stations ? 

Mr. Younc. No; they sent ordering samples to the record dis- 

rs. 
TP ose. What did you do with those samples? 

Mr. Youne. We listened to them and judged them. 

Mr. Moss. Who would listen to them ? 

Mr. Younc. Me, and I think 

Mr. Moss. Who owned it ? 

Mr. Youne. Mr. Nate Calkin. 

Mr. Moss. How large a company was it ? 

Mr. Youne. It was a large company, and it was associated with 
the largest store in Cleveland in records. 

Mr. Moss. How many employees did it have? 

Mr. Youna. I think there were two or three shipping clerks. I 
assisted in the sales over the counter. 

Mr. Moss. The wholesale sales over the counter ? 

Mr. Youne. Yes,sir. I think there were two girls. 

Mr. Moss. In other words, when a distributor or retailer would 
come up and say, “I want a dozen number such-and-such,” you would 
fill the order ? 

Mr. Youna. That is true. 

Mr. Moss. All right. That exercised no independent judgment 
or developed no competency in the field of what was good and what 
was bad. You just knew that was moving over your counter? 

Mr. Youne. No, this is not true. We would receive advance sam- 
ples of the songs by the artists that were recording for the inde- 
pendent labels and Mercury records, Cadence. We selected and— 

Mr. Moss. Your company received them. Was the responsibility 
yours for determining whether you would order a new label or not? 

Mr. Youne. Yes, and also the radio station involved. The radio 
stations in Cleveland might have played the record before we would 
receive a sample, or there might be calls from the record stores. 

Mr. Moss. Were you the manager of the company ? 

Mr. Youne. Assistant manager. 

Mr. Moss. You were assistant manager. Did the manager exer- 
cise any judgment as to what should be ordered ? 

Mr. Youna. To a certain extent, yes; but he always gave me the 
full responsibility. 

Mr. Moss. He always delegated to you the full responsibility for 
ordering everything that was purchased ? 

Mr. Youne. Most of everything that was purchased. 

Mr. Moss. From the new records as well as refilling orders to your 
various customers ? 

Mr. Youne. Yes. 

Mr. Moss. And you did this for 5 years? 

Mr. Young. I did this for 7 years. 

Mr. Moss. Now, you moved directly from the shipping department 
role into the role where you had primary responsibility for determin- 
ing which records would be purchased by this large wholesale dis- 
tributor of records ? 

Mr. Youne. That is true. 

Mr. Moss. It is interesting, I can tell you. I have heard many, 
many interesting stories on this committee. 
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So on the basis of this 6 years’ association with the record distrib. 
utor, you felt you had developed a certain expert knowledge whic, 
would permit you to advise Mercury records as to the commercia| 
possibility of its pressings ? 

Mr. Younes. Mercury and many other labels—Cadence, many othe 
independent labels that had large hits. , ! 

Mr. Moss. Aside from Mercury, all of the other people who paid | 
you, the other six or seven, did you think that they were buying yoy | 
expert knowledge, or your influence ? 

Mr. Youne. I specifically told them—— 

Mr. Moss. I didn’t ask you that. 

Mr. Youna. I suppose they were. They thought they were, 

Mr. Moss. I asked you what you thought they were doing, 

Mr. Youne. They were trying to influence me. 

Mr. Moss. They were trying to influence you. You had no jj). | 
sions about this at all? 

Mr. Youne. No, I didn’t. I didn’t have any illusions. 

Mr. Moss. In every one of the instances except Mercury? 

Mr. Youne. Later on, I didn’t have the advance records to judg | 
by, but the money came through anyway. 

Mr. Moss. Now, did you have knowledge that your associates at th 
station, Mr. Hopkins, Mr. Finan, were also being paid by these sam 
companies in some instances? 

Mr. Youne. To a certain extent, yes. 

Mr. Moss. Well, what extent? You either had knowledge or yu 
didn’t have. 

Mr. Youne. They discussed many of these records with me. I gay 
them my full attention. We listened to the records over and over 
again. 

eM. Moss. Where? 

Mr. Youne. We had three record booths from which we produced 
the shows. 

Mr. Moss. You listened on your station time and equipment to 
these recordings ? 

Mr. Younc. That was my job. 

Mr. Moss. To decide whether or not they had commercial possi. 
bilities, whether you should take care of your clients’ records? 

Mr. Youna. Many times these records were listened to before they 
were submitted by me. Sometimes I stayed 5 or 6 hours overtime, 
which I wouldn’t get paid for, just to make sure that we would bk 
caught up with all the records that were available, that were sent to 
us, so that they would be available if they were good to be played 
that night. 

Mr. Moss. How many hours did you work at the station regularly! 

Mr. Youne. Most of the time I started at 9, and most of the time 
I didn’t get home until 8, 9, 10 o’clock. 

Mr. Moss. How many hours were you supposed to work? 

Mr. Youne. Eight hours a day. 

Mr. Moss. And you managed a record library of what—about 10; 
000 recordings ? 

Mr. Youna. Seventy-five percent of the records were cataloged 
before I came there. About every 6 months we would deplete 9 


| 
| 
} 
| 


many long-play albums and so many singles that we felt should be | 


depleted to make room for new records. All the records were broken 
down under artists and were cataloged. 
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Mr. Moss. I didn’t ask you that. I asked you how many records 
you had in your library. 

Mr. Youne. At least 10,000. 

Mr. Moss. At least 10,000 records. And you weeded them out 
every 6 months ? 

Mr. Youn. We tried to. wis 

Mr. Moss. It wasn’t a continuing process ? 

Mr. Younc. There wasn’t enough time to do it. 

Mr. Moss. But you still had 4 or 5 hours a day every day ? 

Mr. Youna. All the records were greenstocked and cataloged under 

ial numbers. 

Mr. Moss. But when you were listening in the listening booth to 
these recordings—— 

Mr. Youne. I found that it was necessary for me to listen to all 
the records daily, I felt. 

Mr. Moss. The reason that you listened to these recordings—was 
this in order to enable you to do a better job of putting together a 
program for your station, or was it for the purpose of auditioning 
the records sent to you by the people who were paying you money 4 

Mr. Youna. If this was a fact, the radio station would have never 
received — 

Mr. Moss. I think you can tell me whether it was for one reason 
or the other. 

Mr. Youna. It was for the benefit of the station. 

Mr. Moss. You listened then only for the benefit of the station ? 

Mr. Youne. That is true. 

Mr. Moss. And Mr. Finan and Mr. Hopkins joined you frequently 
in listening to these recordings ? 

Mr. Youna. They submitted particular records to me, discussed 
these records. 

Mr. Moss. Did you listen to them alone? 

Mr. Youne. I listened to these records many times before they 
were submitted to me. 

Mr. Moss. Were these submitted to you for the purpose of getting 
them included on the program ? 

Mr. Youne. I hold one thing as a fact. That people have different 
tastes, 

Mr. Moss. Oh, I know that. Let’s not state the obvious. I ask 
you if they were submitted to you for the purpose of getting them on 
the program. 

Mr. Youne. Sometimes yes, sometimes no. Sometimes for my 
judgment. 

Mr. Moss. Did they request you to put them on the program ? 

Mr. Youne. Sometimes they would ask me if we shouldn’t play 
these particular records on the program. 

Mr. Moss. Now I think you people—putting together a 4-hour 
show, Mr. Hopkins—did he have 4 or 2 hours ? 

Mr. Youne. Four hours. 

Mr. Moss. How many hours did Mr. Finan have? 

Mr. Youne. Four hours. 

Mr. Moss. For the purpose of putting together a show, I think they 
probably dealt with you much more direct than just coming up and 
hinting feebly that they might like you to listen to a recording. 

56861—60—pt. 1 15 
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Mr. Youne. I worked with all the DJ’s daily. 

Mr. Moss. How many DJ’s did you have? 

Mr. Youne. I think we had six. 

Mr. Moss. Each of them doing how many hours? 

Mr. Youne. The shows were broken down from 6 to 10, from 4 | 
to 





Mr. Moss. How many hours were they doing ? 

Mr. Youne. Four-hour shows, except maybe at night, the all-pj ght | 
show was about 6 or 7 hours, and there was a couple of biel 
night for special programing. 

Mr. Moss. Were Mr. Finan and Mr. Hopkins operating on the bes 
time, the preferred time ? 

Mr. Youne. I think the best time in radio is between 

Mr. Moss. I didn’t ask you that. I asked you if they were oper. 
ing then. 

Mr. Youne. Were they operating ? 

Mr. Moss. In the best time—Mr. Hopkins and Mr. Finan. | 

Mr. Youne. They had fine times, but I wouldn’t say they Wer | 
better than the morning shows. 

Mr. Moss. I don’t care. I merely asked you if they were operating | 
in the best times. 

Mr. Youne. I wouldn’t say they were the best times. I think al 
time on radio is the best time. 

Mr. Moss. Did you have a feeling that any of the other diskjockeys 
were receiving pay from any of the companies seeking advice ? 

Mr. Youna. I don’t know. 

Mr. Moss. Well, I didn’t ask you that.’ I asked you if you hada 
feeling. You said you had in the case of these two gentlemen, Do 
you have it in regard to any of the others? 

Mr. Youna. I can’t answer it, because 








Mr. Moss. Why not? You have an idea. I am only asking for| 


that. Iam not asking you for knowledge. 

Mr. Youna. I would say “No.” 

Mr. Moss. You don’t think they did ? 

Mr. Youna. No. 

Mr. Moss. Why do you feel that these two did? Were they s 
little more aggressive in their suggestions? 

Mr. Youne. I thinkso. 

Mr. Moss. They pushed their merchandise a little harder? 

Mr. Youne. They didn’t push their merchandise, because I think 
the sole judge—the last judge of the material available—— 

Mr. Moss. That isn’t what I asked you. I asked you, first, if they 
were a little more aggressive. You said “Yes.” 

Mr. Youna. They were more aggressive diskjockeys than the other 
diskjockeys at the station. 

Mr. Moss. I wasn’t asking about their ability as diskjockeys. I 
asked if they were a little more aggressive in pushing their stuf 
with you. The first response was “Yes.” The second response Was 
“No.” Now w . h is it ¢ 

Mr. Youne. I don’t say “Yes.” For the reason given, they wer 
more aggressive in taking an interest in the popular records, as against 
the other DJ’s on the station. 
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Mr. Moss. They made more of a business out of them? Is that 

our impression ¢ 

Mr. Youne. I don’t really know. é 

Mr. Moss. Well, you concluded from their behavior that they were 
taking payments for various reasons, and that the other four disk- 
jockeys at the station were not. — 

Mr. Youne. They took more interest in the music. 

Mr. Moss. That is all, Mr. Chairman. 

The Cuarrman. Mr. Young, has anyone asked you what your 
salary was as record librarian at K Y W ? 

Mr. Youna. My salary was $175 weekly. 

The CHairMAN. That was over what period of time? 

Mr. Youna. I started at $150, and a year before I left it was raised 

175. 
tobe Caarrman. Thank you very much. 

Mr. Youne. Thank you for having me. 

The CHarrMAN. You may be excused. 

Mr. E. E. Eicher? 

Do you solemnly swear that the testimony you give to this com- 
mittee to be the truth, the whole truth, and nothing but the truth, 
so help you God ? 

Mr. Eicuer. I do. 


TESTIMONY OF EDWARD E. EICHER; ACCOMPANIED BY RICHARD 
P. KENNY, COUNSEL, AMERICANA HOTEL 


The CuarrmAn. Will you state your name ? 

Mr. E1cuer. Edward EK. Eicher. 

The Cuarrman. What is your address? 

Mr. Ercurer. My address is 1345 Northeast 140th Street, North 
Miami, Fla. 

The Cuarrman. What is your business or profession ? 

Mr. Ercurr. I am the special service director for the Americana 
Hotel, and for Tisch Hotels, Inc., which operates the Americana. 

The Cuarrman. At what place? 

Mr. Ercurr. Bal Harbour, Miami Beach, Fla. 

The Cuatrman. I notice you have someone with you. 

Mr. Ercurr. At my right is counsel for the hotel, Mr. Richard P. 
Kenny. 

The Crarrman. Is Mr. Kenny here to testify or to advise you? 
_Mr. Ercuer. Mr. Kenny is not here to testify. He is to advise me, 
sir. 

The Cuarrman. Very well. The rules so provide, Mr. Kenny, and 
you are familiar with that. 

Mr. Kenny. Yes, I am familiar with your rule in that regard. 

The Cuarrman. Thank you very much. 

Mr. Lishman, you may proceed. 

Mr. Lisuman. Mr. Eicher, what is your present employment ? 


wine Ercurr. I am the special services director for the Americana 
otel. 


Mr. Lisuman. In Miami Beach ? 
Mr. Ercurr. In Miami Beach, Fla., yes, sir. 


Mr. Lisuman. How-long have you been so employed ? 
Mr. Ercuerr. 314 years. 
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Mr. Lisoman. You are here in response to a subpena served by the 
subcommittee on Mr. Charles T. Craddock, is that correct ? 

Mr. Ercurr. Yes, sir, that is correct. 

Mr. Lisoman. And who is Mr. Craddock? 

Mr. Ercurpr. Mr. Charles T. Craddock is the vice president and gen- 
eral manager of the Americana Hotel. 


Mr. Lisuman. And that subpena was served on Mr. Craddock | 
,] 


January 20, 1960? 

Mr. kk1cuer. That it was. 

Mr. Lisuman. And that subpena required the production of cg. 
tain records pertaining to the second annual pop diskjockey conyep. 
tion, held at the Americana Hotel, May 28 to 31, 1959, inclusive, which 
was sponsored by the Storz Stations ? 

Mr. Ercuer. That is correct, sir. 

Mr. Lisuman. Were these subpenaed records of the Americana 
Hotel forwarded to this subcommittee? 

Mr. Excuer. That they were, yes. 

Mr. LisuMan. Will you please state briefly why you are here today 
in place of Mr. Craddock, the general manager, who is under subpena! 

Mr. Etcusr. Yes, I would be happy to. We thought that perhaps 
the interest of this committee would be better served by having some. 
one here who is more familiar with the records, and more familiar with 
this specific convention. I happened to book this convention, and 
serviced it while it was at the Americana. And, therefore, I am 
intimately familiar with the information which was subpenaed. Mr, 
Craddock is happy to appear here, and will not have any objection to 
appearing. But the subpena which was served stated he did not need 
to appear. And we thought it might expedite your phase of this 
operation if I appeared in his stead. 

Mr. Lisuman. Well, Mr. Eicher, I hand you an exhibit, compiled 
from the ledger cards of the Americana, which pertains to this disk- 
jockey convention, and ask you if this is a correct—it contains a 
correct computation of the amounts of money paid to the Americana 
Hotel by the various record companies whose names are listed on 
this exhibit. 

Mr. Ercurr. I have before me a list that was compiled by the com- 
mittee. And spot checking through the records which I also have 
before me, the answer is “Yes.” 

Mr. Lisuman. In other words, the figures that appear on this ex- 
hibit correspond with the actual records of the Americana Hotel, 
concerning these payments? 

Mr. Ercuer. Yes, sir; that would be correct. 

Mr. Lisuman. I would like to have you read this exhibit into the 
record, if you don’t mind, Mr. Eicher. 

Mr. Ercuer. This is the Second Annual International Radio Pro- 
graming Seminar and Diskjockey Convention, sponsored by Storz 
Stations, Americana Hotel, Miami Beach, Fla., May 29-31, 1959, ex- 
penses of record companies, $117,664.95, compiled from ledger cards 
submitted by the Americana Hotel: 


Atlantie Records, 157 West 57th Street, New York City, $3,270.50. 
Cadence Records, 119 West 57th Street, New York City, $703.99. 

Capitol Records, 1750 North Vine Street, Hollywood, Calif., $19,812.71. 
Carlton Records, 345 West 58th Street, New York City, $1,860.05. 

Coed Records, 1619 Broadway, New York City, $126.35. 
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Columbia Records, 799 Seventh Avenue, New York City, $9,415.39. 

Decca Records, 445 Park Avenue, New York City, $509.54. / 

Del-Fi Records, Inc., 1610 North Argyle, Hollywood, Calif., $600.39. 

Dot Records, Sunset and Vine, Hollywood, Calif., $19,485.92. bait 
Liberty Records, 6124 Santa Monica Boulevard, Hollywood, Calif., $6,576.64. 
London Records, 589 West 25th Street, New York City, $42.69. 

Mercury Records, Chicago, Il1., $8,843.52. 2 . 

MGM Records, 1540 Broadway, New York City, $484.65. 

RCA Victor, 155 East 24th Street, New York City, $8,569.81. 

Roulette Records, 659 10th Avenue, New York City, $19,158.60. 

The Storz Station, 222 South 15th Street, Omaha, Nebr., $3,013.45. 

United Artists, Inc., 729 Seventh Avenue, New York City, $3,389.61. 

Vee Jay Records, Inc., 2129 South Michigan Avenue, Chicago, Ill., $1,481.31. 
Warner Bros. Records, 666 Fifth Avenue, New York City, $819.83. 


Total, $108,164.95. 
The Storz file includes 34 other ledger cards in various names ; charges thereon 
aggregate $9,500; payments $1,400. The names of the registrants are not listed 
herein as the subcommittee does not know who is liable for the unpaid charges, 


$8,100. . 

Mr. Lisuman. Now, Mr. Eicher, do you know whether the Ameri- 
cana Hotel was the only hotel which was occupied by diskjockeys 
during this convention? — 

Mr. Ercuer. The Americana Hotel was not the only hotel occupied. 

Mr. Lisuman. About how many other hotels were occupied by the 
diskjockeys during this convention ¢ com 

Mr. Eicuer. In the Bal Harbour area, which is a separate city, 
in which this was held, there were five other hotels which had disk- 
jockeys. In addition to this, many diskjockeys stayed elsewhere, 
throughout Miami Beach, and we have no record of that, sir. 

Mr. Lisuman. About how many other hotels, do you say? 

Mr. Ercner. There were five others in the Bal Harbour area, in 
addition to the Americana, and an unknown number in Miami Beach. 

Mr. Lisuman. Yes, sir. Now before going further, there has been 
compiled from records subpenaed from the Americana, an exhibit 
showing certain functions which took place at the Americana Hotel 
during this convention. It gives the date, the nature of the function, 
and the amount paid. It is understood that some of the figures in 
this exhibit may possibly be included, in one or two instances, in the 
$117,000, about which you have testified. 

Mr. Eicuer. Yes, sir; I believe they are all included in that total, 
sir, 

Mr. Lisuman. They are all included ? 

Mr. Ercner. To the best of my knowledge; yes, sir. 

Mr. Lisuman. Now do you have this second exhibit before you? 

Mr. Ercuer. Yes, sir; I do. 

Mr. Lisoman. Have you had the opportunity of verifying that this 
exhibit correctly reflects the expenditures and information that is con- 
tained in the records of the Americana Hotel ? 

Mr. Ercuer. Yes, sir; I have checked these records against the in- 
formation which I see here before me, which has been compiled by 
the committee, and find that they are the same. 

Mr. Lisuman. That it correctly reflects your records? 

Mr. Ercuer. Yes, sir. 

Mr. Lisuman. Would you read this exhibit into the record? 

Mr. Eicuer. This is a record of the Second Annual International 
Radio Programming Seminar and Diskjockey Convention, sponsored 
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by Storz Stations, Americana Hotel, Miami Beach, Fla., May 29-31, 
1959. 
The following functions were paid for by the record companies in the amounty | 
listed below : 
Breakfast, May 30, Atlantic Records, 157 West 57th Street, New York, $1,770, 


Cocktail party, May 29, Capitol Records, Inc., Hollywood and Vine, Holly. 
wood, Calif., $12,357.15. a 


Reception, May 29, Carlton Records Corp., 345 West 58th Street, N 
N.Y., $755.17. © New Yor, | 


Reception, May 30, Carlton Records Corp., 345 West 58th Street, New York, 
N.Y., $414.63. 

Total, $1,169.80. 

Lunch, May 30, Columbia Records Sales Corp., 799 Seventh Avenue, New York, 
N.Y., $3,325.00- 

Buffet, May 29, Columbia Records Sales Corp., 799 Seventh Avenue, New York, 
N.Y., $2,812.85. 
A banquet, May 30, Dot Records, Inc., Sunset and Vine, Hollywood, Calif, | 

4,950. 


Cocktail party and buffet, May 28, Mercury Records, Inc., 35 East Wacker 
Drive, Chicago, Il., $6,625.53. 

Lunch, May 29, Radio Corp. of America, RCA Victor Records Division, 1% 
East 24th Street, New York, $3,540. 

Barbecue and dance, May 30-31, Roulette Records, Inc., 659 10th Avenue, New 
York, N.Y., bar, $8,850, barbecue, $4,205, breakfast, $2,360. 

Total, $15,415. 

“ aaa manta May 29, United Artists Records, 729 Seventh Avenue, Ney 
ork, $1,770. ; 

Lunch, May 28, Rank Film Distributors of America, 729 Seventh Avenue, New 
York, $318.60. 

Poolside reception, May 30, Liberty Records, Inc., 6124 Santa Monica Bonle 
vard, Hollywood, Calif., $4,079.54. 

Grand total, $68,133.47. 

Mr. Lisuman. Mr. Eicher, the information so far derived and placed 
in the record from the books and records of the Americana Hotel 
reflect functions and activities and expenditures by record companies 
is that correct ? 

Mr. E1cner. Yes, sir; that is correct. 

Mr. Lasuman. Now in addition to record companies attending the 
convention, there were a number of other companies not in the record 
business who also attended, is that correct ? 

Mr. Eicurr. They were in allied businesses ; yes, sir. 

Mr. Lisuman. They were in allied businesses ¢ 

Mr. Ercuer. Yes, sir. 

Mr. Lisuman. And these companies in allied businesses, the amount 
that was expended by them is included in the records subpenaed by 
the subcommittee, is that correct ? 

Mr. Ercuer. Yes, sir; that is correct. 

Mr. Lisuman. Now I hand you the tabulation made from the 
records subpenaed from the Americana and ask you to read the total 
amount paid by companies allied with record companies to the Ameri- 
cana Hotel for their participation or for the services they had had 
during this diskjockey convention. 

Mr. Ercuer. This is an adding machine total of some 12 ledger 
accounts, and the total is 26,000—I am sorry, $2,617.41. 

Mr. Lisuman. Thank you, Mr. Eicher. 

Mr. Eicher, included in the information which we subpenaed from 
your Americana Hotel, are records which show the number of it 
dividuals who attended the convention, is that correct? 
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] will hand you this computation and the records upon which it is 
based, and ask if it is correct. 

Mr. Ercuer. Thank you, sir. 

Yes, sir; these are apparently miscellaneous ledger accounts. Is 
that what you inquired about ? 

Mr. LisuMan. Yes. 

Mr. Ercuer. I have here the miscellaneous ledger accounts and an 
adding machine total which was provided by the committee, and the 
total shows $9,862.35. ; 

Mr. Lisuman. Well, what does the figure that you have just read 
represent ? ‘ . 

r. Ercuer. These, apparently, sir, are miscellaneous ledger ac- 
counts of people who were there during the convention, and who ap- 
parently paid their own tabs. I notice several names here, for exam- 

le, with which I am familiar. And apparently these are separate 
individual accounts, which were paid individually. 

Mr. Lisoman. Yes. So that my question was in error when I stated 
that this was a tabulation showing the number of individuals. Rather 
it shows the number of—the amount of money paid by certain in- 
dividuals for their attendance, which had not been paid by a record 
company. 

Mr. Ercuer. Yes, sir; that is correct. 

Mr. Lisuman. Now, Mr. Eicher, do you know approximately how 
many people attended this diskjockey convention ? 

Mr. Ercuer. I do not know, but I can make a guess. 

Mr. Lisuman. About how many would you guess? 

Mr. Ercuer. We estimated between 2,000 and 2,500. 

Mr. Lisuman. Was it necessary, then, to reserve rooms at other 
hotels than the Americana ? 

Mr. Ercuer. That it was. 

Mr. Lisuman. And were such reservations made by the Americana 
Hotel ? 

Mr. E1cuer. That they were. 

Mr. Lisuman. Included in the material we subpenaed, were there 
Americana sales report forms of confirmed bookings, dated August 13, 
1958? 

Mr. Ercuer. There is an Americana sales report form showing the 
rooms which we had confirmed to the convention—not the rooms which 
were occupied, but the rooms we guaranteed them would be available 
when they came down, yes, sir. 

Mr. Lisuman. And what does that show ? 

Mr. Ercuer. I don’t have it here, sir. I think you have the records. 

This report reflects the fact that approximately 2,000 rooms were 
committed by the hotels in the Bal Harbour area to the diskjockey 
convention, for their use. It should be augmented by other figures 
which are probably in the records here someplace, which show that 
753 rooms were used in the Bal Harbour area. 

In other words, these are the figures that we thought would attend, 
and the others are the figures of what actually did attend. 

Mr. Lisuman. Mr. Chairman, to save time, I would like to have in- 
cluded in the record at this point a Thermo-Fax copy of this Amer- 
icana sales report from of confirmed booking, dated August 13, 1958. 

The Cramman. Is that what you have just identified, Mr. Eicher? 
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Mr. Ercuer. Yes, it is. These are bookings which we confirmed ty 
Storz, but all these rooms were not used. They did not all show u 

I am trying to clarify this for the committee’s use later. In Other | 
words, there were not 2,000 confirmed bookings in the area. There inn | 
actually 753, which eventually showed up. But we were holding 2.0¢g 
rooms for this, in the event that many people did show up. 

The Cuarrman. Let it be received, with that explanation, 

(The document referred to is as follows :) 


CC: File 
J. Ry Metsdbeugh corr 
J. -Bersbach 
Sy -Braeslow THE TISCH HOTELS 
Reservation Dept. . 
Banquet Dept. — AMERICANA 
8/14/58 SALES REPORT FORM -- CONFIRMED BOOKING 
L. Ronco 


DATE _August 13, 1958 


ASSOCIATION POP MUSIC DISC JOCKEY CONVENTION & SEMINAR 


CONTACT__ Mr, Bill Stewart TITLE_General Manager 
Storz Stations 
ADDRESS__Omaha, Nebraska TELEPHONE 
DATE OF MEETING* May 29 to June 2, 1959 ATTENDANCE Approximately 5000 persons 
RATES EXTENDED_ European Plan rates; EXHIBITS __ 
$14, - $24. per day, single or double occupancy 
REPORT: 
Parlors are priced at: 
$25., $30., and $35, per day, additional 
AMERICANA 375 rooms 
45 suites 
SINGAPORE 200 rooms 
BALMORAL 200 rooms European Plan rate: 
$12, $14, $16, and $18 
per day, double occupancy 
BEAU RIVAGE 250 rooms 
COLONNADE 9 rooms @ $10, daily, European Plan 
20 rooms © $12, daily, ° " 
25 rooms G $14, daily, " * 
25 rooms @ $16, daily, “™ “ 
21 rooms @ $18, daily, " " 
(single or double occupancy) 
BAL HARBOUR 150 rooms $10, daily, European Plan 
$14. daily, Mod. american Plan 
(single occup) 
$18, daily, Mod. American Plan 
(double occup) 
IVANHOE 200 rooms $12. - $14., $16., $18. per 
day With parlors $16, per day, 
KENILWORTH 200 rooms 


* Some arrivals on May 28, 1959, 


ROTEL, hrc eblatias lal G, Te Craddock 
AMERICANA 
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Mr. Lisoman. Now, Mr. Eicher, did you write a letter under the 
date of June 3, 1959, to each of the record companies who had partici- 
pe in the diskjockey convention, and paid bills at the Americana 

— May I see the letter to which you refer, sir? 

Mr. Lisuman. Yes, sir. _ 

Mr. Ercurr. Yes, sir, I did. é 

Mr. Lisuman. Do you have a copy of the letter which was sent in 
the same form to other record companies besides the one mentioned 

reon ! 

Or Ercuer. Yes, sir, I do. 

Mr. Lisuman. Could you read into the record this letter that you 
wrote of June 3, 1959? 

Mr. Ercuer. This is a letter of June 3, 1959. It is a form letter 
which went to several people. This one is addressed to Mr. Joe Kol- 
sky, Roulette Records, Inc., 659 10th Avenue, New York, N.Y. 

Dear Joe: Now that the second annual diskjockey convention is past history, 
I want to take this opportunity to drop you a brief note and express our appre- 
ciation for the part you played in making it a success. We enjoyed working 
with you during the convention, and hope we will be able to work together in 
other projects to our mutual advantage in the future. 

Regards, 
Ep HIcHER. 

Similar letters, exact letters, went to Columbia Records, RCA Vic- 
tor, Carlton Records, Mercury Records, United Artists, Capitol Rec- 
ord, Atlantic Record, Liberty Records, Dot Records, and Roulette 
Records. 

Mr. Lisuman. Mr. Eicher, I hand you a press and information re- 
lease by RCA Victor Records, reading, “RCA Victor Plans Special 
‘Millionaire’ Promotion for Miami Disk Jockey Convention,” and 
ask you if you can identify this as having been circulated and used at 
that convention ? 

Mr. Ercuer. This isa press release from RCA Victor Records which 
was circulated prior to the convention, and it is entitled “RCA Vic- 
tor Plans Special ‘Millionaire’ Promotion for Miami Disk Jockey 
Convention.” 

Mr. Lisoman. Did the promotion plan outlined in this press re- 
lease culminate, or did it occur as indicated in that press release? 

Mr. Ercuer. The promotion as indicated—it did occur and was cul- 
minated, but with certain restrictions which the hotel placed upon it. 

Mr. Lisuman. What were the restrictions that the hotel placed 
upon it ? 

Mr. Ercuer. Your question, sir, what were the restrictions? 

Mr. Lisuman. Yes. 

_ Mr. Ercuer. The tone of this press release indicated that each disk- 
Jockey coming down would be given a million dollars in play money, 
and he would, through his own ingenuity, be given every opportu- 
nity to increase this million dollars by such ways as he might devise. 
And that every time he dropped by the RCA hospitality suite, he 
would receive an additional $5,000. “The implication from the release 
was that this would be a form of gambling, with possible roulette 
wheels or dice or something like this involved. And we immediately 
called the police chief, the prosecuting attorney for Dade County, Mr. 
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Stewart of the Storz stations, and a representative of RCA Victop 
Records, and explained to them that under no circumstances would 
we tolerate gambling in any way, shape, or form. 

They assured us in return that they had never intended to hayg 
gambling in any way, shape, or form, it was merely an unfortunate 
wording of the release which they had put out. 

Mr. Lisuman. Mr. Chairman, I would like to have this RCA Vie. 
tor press release inserted in the record at this point. 

The Cuarrman. Let it be received. 

(The document referred to is as follows :) 
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RCA Victor PLANS SPECIAL “MILLIONAIRE” PROMOTION FOR MIAmrI DJ 
CONVENTION 


New York.—RCA Victor is planning a special promotion to make the Nation’s 
diskjockeys richer and happier in the forthcoming Miami diskjockey conyep. 
tion, it was reported by George L. Parkhill, manager popular advertising ang 
promotion. 

Every DJ upon arrival and registration at the Miami convention will receive 
an envelope from RCA Victor containing auction stage money in the amount 
of $1 million. Through his own ingenuity each DJ is free to increase (or de 
crease) his money through Saturday, May 30. 

On that day at poolside at the American Hotel at 5 p.m. sharp, RCA Victor 
will hold an auction at which the DJs will be able to bid for five prizes with 
the auction money they have accumulated. Prizes to be auctioned are a Stude 
baker Lark, a trip to Europe for two (via Sabena Airlines), $500 worth of 
Botany clothes, an RCA Victor Color TV set, and an RCA Victor Deluxe Stereo 
set. 

RCA Victor, thoughout the convention, will hold open house at their suite in 
the Hotel Americana, where RCA Victor will make it easy for the diskjockeys 
to augment their million dollar funds. Each time a diskjockey is served in the 
RCA Victor hospitality suite, he will receive $5,000 in stage money. Victor will 
also sponsor the luncheon on Friday, May 29. At Saturday night’s banquet, 
May 30, two RCA Victor artists, Caterina Valente and Lou Monte, will be among 
the entertainers. 

Hosting for RCA Victor will be W. W. Bullock, vice president, Commercial 
Records Creation Department. Other Victor executives attending the conven. 
tion are Steve Sholes, Charlie Grean, Sal Peruggi, Jack Dunn, Pat Kelleher, 
George Parkhill, Ben Rosner, Hugo and Luigi, Mike Collier, Ed J. Hines, and 
Emmett Dunn. 


Mr. Lisuman. In connection with this RCA Victor projected pro- 
motion plan, were there certain interdepartmental memos of the 
Americana Hotel that related to that ? 

Mr. Ercuer. Yes, sir, there were. 

Mr. Lisuman. I will hand you two of these, and ask you to identify 
them for the record. 

Mr. Ercuer. These are two interdepartmental memos which relate 
to this specific function. 

Mr. Lisuman. And what is the substance of the first memo? 

Mr. E1cuer. The substance of the first memo is to our convention 
coordinator, indicating that RCA Victor records will need an amplify- 
ing system at the poolside at 5 p.m., on Saturday, May 30, for the pur- 
pose of carrying out the auction which they had planned. 

Mr. Lisuman. And what is the substance of the second interde- 
partmental memo? 

Mr. Ercuer. The substance of the second goes to Mr. Stewart, of 
Storz Broadcasting Co: 


Re my discussion with you and the police chief and RCA Victor Records, I be 
lieve it is now clearly understood that there can be no form of gambling or 
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mbling equipment in evidence at the Americana during your convention. 
Thank you for obtaining for us assurance from RCA officials that there will be 
full cooperation in upholding the law. 

Mr. Lisoman. Well, is it a fact that during this convention, Mr. 
Ficher, that the hotel would not grant reservations except to disk- 
‘ockeys or their affiliated guests, or whatnot, except through the prior 
approval of the Storz station? = ; 

Mr. Excuer. Yes. Persons desiring to attend this convention had 
tosend in a reservation form to Storz Broadcasting Co., and they indi- 
cated which hotel these persons would be assigned. 

Mr. Lisuman. I have a letter here of January 27, 1959, addressed to 
Mr. Bill Stewart, national director of programing, of Storz stations, 
in Omaha, Nebr., from your reservation department. I would ask you 
to read that into the record—if this is a correct copy of the letter—I 
would ask you to read the paragraph on page 2 which indicates this 
arrangement. 3 

Mr. Ercuer (reading) : 

It is our understanding that all requests for reservations are to be referred to 


Mr. William Stewart, in care of the Storz stations, Omaha, Nebr., who will in 
turn approve and send to the Americana for confirmation. 


Mr. Lisuman. Do you know whether Mr. Stewart is still employed 
by Storz? . 

Mr. Ercuer. It is my understanding that he is not. 

Mr. Lisoman. Mr. Chairman, these questions today were to intro- 
duce some basic documentary material which may be of use to the sub- 
committee in future hearings. 

I have no further questions of this witness at this time. 

The CuatrMan. It isn’t clear to me, Mr. Eicher, about the attend- 
ance and records which have been presented here. 

As I understood, there were 2,000-plus rooms booked. 

Mr. Ercuer. No; the rooms were held in anticipation of booking. 

The CuatrrMan. That were held. But only 700 and something were 
actually booked ? 

Mr. Ercuer. Yes, sir; that is correct. 

The Cuarrman. Does that mean there were 700-odd people in at- 
tendance ? 

Mr. Ercuer. No, sir. That figure means that many diskjockeys 
found it to their advantage to make reservations elsewhere, outside 
the Bal Harbour area, and attend the convention without actually 
being in the Bal Harbour area. 

The Cuatrman. Do you know how many people—diskjockeys, did 
attend the convention ? 

Mr. Ercuer. I want to understand your question clearly. How 
many actual diskjockeys, I do not. I know the total attendance. 

The Cuarrman. What was the total attendance of the diskjockey 
convention ? 

Mr. Ercuer. We estimated about 2,000, 2,500, 2,000 to 2,500. 

The Cuarrman. I understood you to say at the outset it was some- 
where between 2,000 and 2,500. 

Mr, Eicuer. Yes, sir; that is correct. 

The Cuarman. But there were only 750 rooms actually used of 
the original 2,000 held for booking ? 
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Mr. Ercuer. That is true; yes, sir. Many people who were jin gt: 
tendance were local people, who came up and did not stay at the hota} 
And many were people who stayed in hotels elsewhere in Miami, 9 
Miami Beach, and came up to the convention. 

The Cuatrman, As you have already testified, a great many stayed 
at other hotels. | 
Mr. Ercuer. Yes, sir; outside the Bal Harbour area. And the By] 

Harbour area is the only one we have a record on. 

The Cratrrman. Did these record companies pay the hotel expense 
too—that is the rooms, for the time these particular rooms were wsedi 

Mr. Ercuer. Talking about guest rooms now ? 

The CHarrmMan. Yes. 

Mr. Ercuer. Our records reflect that certain record companies did 
pick up certain accounts; yes, sir. 

The Cuarrman. Well, the thing that I was 

Mr. Ercuer. Certain room accounts. 

The Cuamman. The thing that I was trying to figure out—yoy 
described a moment ago a total of $117,000 plus, and how it was dis. | 
tributed among the various record companies. 

Mr. Ercuer. Yes, sir. 

The Cuarrman. When you outlined the events for which payments 
were made, a total of $68,000, I was wondering what the additional | 
$48,000 or $49,000 was for? 

Mr. Excner. The additional—the difference between those two fig. 
ures would reflect room revenue—room rent charged against the com- 
pany, telephone bills, tax, paid outs, and miscellaneous items of this 
nature. 

The Cuarrman. Then a substantial part of it was for payment 
of the rooms, guest rooms themselves 4 





Mr. Eicnuer. Yes, that is true. For example, Atlantic Records | 
might have had 10 people there, and included in their total is their | 


room rent and expenses incurred on their rooms while they were there, 

The Cuarrman. And that, of course, was payment for rooms used 
by the personnel or the people from Atlantic Records themselves? 

Mr. Ercuer. In some cases, yes. I think there are some cases where 
that is not the case. For example—well, Pat Boone came down, I re 
call asan example, And Pat had his wife with him. And along with 
them came former Governor Frank Clement of Tennessee and his 
wife. And these accounts were picked up by one of the record com- 
panies. And is reflected in the total for that record company. 

The CuHarrman. Maybe I had better stop now. 

Did the record companies pay the room expense of the diskjockeys 
who attended the convention? Did they underwrite it? 

Mr. Ercuer. It is my recollection that these master accounts show 
that there were some dickjockeys whose tabs were picked up, but 
certainly not all of them. Many of those whose tab wasn’t picked 
up, was in that other figure of miscellaneous accounts. 

The Cuarrman. That was the information I was seeking. 

Mr. Ercuer. Mr. Chairman, may I make just a remark here! 

In defense of former Governor Frank Clement of Tennessee, who 
attended most of these functions, we found that this was a most—he 
found it a most dignified and proper convention, as did a former 
mayor of Miami Beach, as did certain radio station owners who at- 
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iended, and many other people of prominence who attended these 
functions. And there was no complaint or cause for embarrassment 
to any of these people who attended. 

The CuamrMaNn. Well, I would assume that is so. And I would 
assume that any special guests who had a part to play on the program, 
or something there, would have the hotel and other expenses paid. 

Mr. Ercuer. Yes, sir, I think that is customary. 

The Cuarrman. Mr. Devine? _ ; 

Mr. Devine. I have no questions. You covered it very well, Mr. 

rman. 
Othe CuarrMan. Mr. Mack? 

Mr, Mack. I would like to know if you had any type of a registra- 
tion. Normally at conventions there is a registration procedure to go 
through. Is it customary at your hotel to have a desk for the registra- 
tion of those people attending the convention ? 

Mr. Ercuer. Yes, sir, our records which have been subpenaed will 
show that a person desiring a room would turn in a blank form indi- 
cating the type of room he wanted, the hotel he wanted it in, and the 
rate he wanted to pay. Then when he arrived at the hotel he signed 
a registration card, and these cards are part of the records which are 
here, sir. 

Mr. Mack. He signed a general registration card at the hotel ? 

Mr. E1cuer. Yes, sir. 

Mr. Mack. That would be the same type of registration card you 
would have when you are not having conventions ? 

Mr. Ercuer. Exactly, yes, sir. 

Mr. Mack. My question is, was there any type of registration for 
the convention itself ? 

Mr, Ercuer. Yes, sir, there was. 

Mr. Mack. Well, then, isn’t it possible to tell exactly—for you to 
tellexactly how many registered for the convention ? 

Mr. E1cuer. No, sir. That registration desk was run by Storz 
Broadcasting Co., and we have no knowledge of how many identifica- 
tion badges, for example, they put out, or anything like that, 

Mr. Mack. In other words, all of those records would be turned 
over to the Storz ? 

Mr. Ercurr. No, they compiled it originally. We didn’t turn it 
over. We had nothing to do with their registration desk. 

Mr. Mack. And they have the custody of these records? 

Mr. Ercuer. Yes, sir, they would. 

Mr. Mack. Then you would not know whether there was a fee re- 
quired along with registration or not? 

Mr. Ercuier. I wouldn’t know that, no, sir. We didn’t charge a fee. 
I don’t know whether they did or not. I don’t believe they did. 

Mr. Mack. You said you don’t think they charged a fee? 

Mr. Ercurr. No, sir, I don’t believe they did. 

Mr. Mack. Well, isn’t it rather unusual, or—you- were somewhat 
surprised when you found that approximately 1,500 of the partici- 
pants in the convention decided not to stay at your hotel and the 
other hotels where you made reservations? 

Mr. E1cuer: Yes, we found it pitiful: 
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Mr. Mack. You had no explanation as to why many of them—yq 


might say three-fourths of them, decided not to stay at your hotel} g | 


at the hotels where you had made reservations ? 


Mr. Eicuer. Yes, I think there is a very logical reason for it, si, | 


Many of these diskjockeys—the hotels in the Bal Harbour area had 
decitléd that they would not honor due bills, due bills being a proce 
whereby room and board would be exchanged for commercial radi 
time—in other words, exchanging services for room reservations 
The hotels in the Bal Harbour area decided we would not go into such 
an arrangement. And many people who called us up were told we 
were not going into this, and, as a consequence, they stayed elsewhere, 
where perhaps this would be acceptable. 


Mr. Mack. Then that must have been a very important item, if | 
three-fourths of the participants at the convention decided not ty | 


stay at your hotel for this reason. 
That is all I have, Mr. Chairman. 


Mr. Rocers. Mr. Eicher, just one rns I notice on this list you | 
ar, 


have here, barbecue and dance. It says $8,850, barbecue $4,200, 


and breakfast, $2,300. How come there is so much on the bar and | 


so little on the other? 

Mr. Ercuer. Well, bourbon costs a little more than eggs. Seri. 
ously—which is the truth. The liquor costs more than the food, 
Do you want me to elaborate on that just a minute? 

Mr. Rocers. If you would. 

Mr. Ercuer. As I recall, there were some 2,000 bottles of alcoholic 
beverage consumed. 


There were, apparently, 2,000, taking round numbers, bottles of | 


bourbon consumed during that 8-hour recording session by Count 
Basie. And that figure is reflected in the bar figure which you se 
before you. 

At midnight, when they started this session, they served a buffet. 
type barbecue, and that is the figure of $4,000 you see. And con 
cluding at the next morning, they served scrambled eggs and coffee, 
Danish pastry, and that sort of thing, and that is the breakfast 

ure. 

“Mr. Rocers. It doesn’t seem there were very many left to eat break- 
fast. That was an all-night thing, beginning at 12 o’clock? 

Mr. Ercuer. It was an all-night recording session, yes, sir. They 
didn’t dance. It was where you sit and listen. 

Mr. Rogers. That is all. 

The Cuarrman. Mr. Moss? 

Mr. Moss. I believe you mentioned that the former Governor 
Frank Clement, of Tennessee, was there. What was he there for! 
Was he a diskjockey ? 

Mr. E1cuer. Former Gov. Frank Clement, of Tennessee, was there 
as a speaker. They had a regular series of seminars and meeting 
during the day. And the former Governor, Frank Clement, of Ten- 


nessee, spoke at one of them, pointing out the importance of the 


diskjockey in today’s way of life. 
He was immediately followed by someone of the armed services 

who made a presentation to the diskjockeys for their aid in recruiting. 
Mr. Moss. Is that a civilian official or military official ? 
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Mr. Ercuer. I think it was one of the military branches, if I 
remember rightly. 

Mr. Moss. You don’t recall? 

Mr. Ercuer. It is in the program, sir, which you have a copy of. 

Mr. Moss. Was the mayor there to greet them? 

Mr. Excuer. No, sir, he was not. 

Mr. Moss. Well, you mentioned the mayor, = 

Mr. Ercuer. The mayor and many of these dignitaries attended 
this all-night session we are talking about. 

Mr. Moss. Where they had the bar, barbeque, and breakfast? 

Mr. Ercuer. Yes, sir. 

Mr. Moss. I heard the 3 B’s descriptive of the convention, but they 
were not bar, barbeque, and breakfast. 

Mr. E1rcuer. What were they, sir? 

Mr. Moss. I understand they made a headline. 

I think that is all the questions I have. 

The Cuatrman. Any further questions of this witness? 

Mr. Lisuman. No, sir. 

The Cuarrman. Mr. Eicher, thank you very much for your 
appearance here today. 

Mr. Ercuer. I want to thank you for the opportunity to appear 
here, and assure you if there are any further questions, just call us. 
We will help you in any way we can. 

The CHarrMAn. I assume that the information, such as we have 
received from your hotel, would have to be received from other hotels. 

Mr. Ercuer. I would assume that would be the procedure, yes, 
sir. 
The Cuarrman. Thank you very much. We are sorry if we have 
inconvenienced you. 

Mr. Ercuer. Not at all, sir. Thank you for your consideration. 

The Cuamman. You may be excused. 

The Cuarrman. Is Mr. Stan Richards here? Are you Mr. Stan 
Richards? 

Mr. Ricuarps. Yes, sir. 

The Cuamman. Will you be sworn, please ? 

Do you solemnly swear the testimony you give to this committee to 
a the truth, the whole truth, and nothing but the truth, so help you 

od? 

Mr. Ricwarps. Yes, I do. 

The Cuamrman. Have a seat. 


TESTIMONY OF STAN RICHARDS 


The Cuarrman. You are Mr. Stan Richards? 

Mr. Ricwarps. Yes, sir. 

The Cuarrman. What is your address? 

Mr. Ricwarps. 111 Killsithe Road, Brookline, Mass. 
The Cuarrman. What is your business or profession ? 
Mr. Ricuarps. I am a diskjockey. 

The Cuamman. Mr. Lishman, you may proceed. 


Mr. Lisuman. Mr. Richards, were you formerly a diskjockey at 
station WILD, Boston ? 


Mr. Ricuarps. Yes, sir. 
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Mr. Lasaman. When did you leave that station ? 

Mr. Ricuarps. I believe it was December 19 or 20 of last year, 

Mr. Lisuman. And prior to being with station WILD, did you fy. 
merly work at other stations in Boston ? 

Mr. Ricuarps. Yes, sir. 

Mr. LisomMan. What other stations had you worked with? 

Mr. Ricnarps. WCOP, WBZ television, WORL. 

Mr. Lisuman. In all instances were you an announcer or disk. 
jockey. 

Mr. Ricwarps. I was in addition to being a diskjockey, and an ap. 
nouncer, a program director and a so-called executive vice president, 

Mr. LisomMan. Where were you executive vice president ? 

Mr. Ricuarps. At WILD. 

Mr. Lisoman. Who was the owner or licensee of WILD? 

Mr. Ricuarps. Mr. Nelson Noble. 

Mr. Lisoman. Why did you leave station WILD? 

Mr. Ricuarps. Well, 1 was signed to a 1-year contract, which be. 
gan on December 15, 1958, and was to continue to 1959, the same d 
December 15. At the end of the 1-year period, or just short of that 
period, there was a clause in the contract stating that 30 days prior 
to the expiration of the contract the owner had the right to renew 
this contract, which he did not. 

Mr. LisumMan. Now, this is a little out of order, but in order to cop. 
nect it with the witness who just preceded you, did you attend the 
diskjockey convention in Miami, Fla., in May 1959? 

Mr. Ricuarps. Yes, sir. 


Mr. Lisuman. Were you a guest of Lester Leeds, now deceased, | 


who was then connected with United Artists? 

Mr. Ricuarps. Yes, sir. 

Mr. Lisuman. How did that come about? 

Mr. Ricrarps. Well, Lester had called me on the telephone one day 
and asked me if I was going to the convention. I said I did not think 
so. He asked me why, and I said, well, it was an expensive trip, and 
I did not really see that much of a reason for going. And then he 
explained to me that he thought the convention would be a lot of fun, 
and it would be nice to get to know some of the other diskjockeys in 
the country. And he also said that there shouldn’t be any expens 
on my part, other than getting to and from Boston, “because I happen 
to have a hotel room at the Americana,” and he said, “I would like to 
invite you as my guest.” 

He said, “I have to pay the same amount of money whether you 
are in the room or I am in the room alone. It costs the same thing. 
We have to pay for two people, even though there is going to be only 
one.” 

So I said I would let him know, and I did. 

About a week later I said yes, I thought I would go to the conver- 
tion. I had a particular motive for going to the convention. At that 
time I was separated from my wife, and she had custody of the two 


children I have, my two sons. They were living in Miami. So mor | 


important to me than attending the convention was the fact that it 
gave me a change to see my children, which I did. | 
May I say something here, too. As far as the invitation given to 


me by the late Mr. Leeds, I did not see anything wrong with this | 





I did : 
thing 3 
trip SP 
to view 
18 pick 
tive Sp 
Mr. 
In a 
pany, 7 
conven 
Mr. 
Mr. 
Mr. 
we are 
compa 
statior 
there : 
that h 
and be 
Mr. 
of the 
desk, 
stance 
tion t 


Nobl 
Mi 
man 
thin 
is 7 
do n 
M: 
Nob] 
M 
M 
ther 
M 


Seeeae= 








isk. 


an- 
lent, 


ate, 
that 
rior 
new 


lay 
ink 
ind 

he 
un, 
In 
nse 
rel 
to 


n- 
wo 


re 
It 


18. | 


RESPONSIBILITIES OF BROADCASTING LICENSEES 237 


I did not consider it payola. I considered it just about the same 
thing as When a radio and. television editor of a new aan gomien 
trip sponsored by a television sponsor or a program, ’ be: get, 
to view a so-called forthcoming show where we understand the tab 
is picked up not by the newspaper they work for, but by the prospec- 
tive sponsor. . 

Mr. LisuMan. Yes. 

In addition, is it a fact that vour employer, the head of the com- 

any, the licensee, Mr. Lester Noble, was also invited to go to this 
convention ? ks 

Mr. Ricwarps. His name is Nelson, sir. 

Mr. Lisuman. Nelson Noble. j 

Mr. Ricuarps. Mr. Leeds said to me, “We have five or six rooms 
we are renting.” 1 assumed that when he suid “we he meant. the 
company that he worked for. And if I knew of anybody alse at the 
station that would like to go, he would like them come along and stay 
there as his guest. He in particular mentioned Mr. Noble. He said 
that he liked Nelson, he had met him, and if he wanted to come down 
and be his guest at the Americana, he was welcome, too. 

Mr. Lisuman. Mr. Richards, I will show you a Thermo-Fax copy 
of the account card or signature card of the Americana Hotel, front 
desk, May 28, 1959, and ask you to identify this and state the sub- 
stance of what appears thereon. And I particularly call your atten- 
tion to the notation in the upper right-hand corner. 

Mr. Ricuarps. Yes, sir. 

Mr. Lisuman. Would you read this into the record ? 

Mr. Ricuarps. It says, “One twin.” I imagine that means a twin 
rom. Then it says the initial “N,” and the name Noble, “the Ameri- 
cana Hotel, front desk, May 28, 2 p.m., 1959.” 

Mr. Lisoman. And then does it also show on the same document 
the fact that you have registered in and the time that you registered— 
over there on the other side ? 

Mr. Ricwarp:. It says, “May 28, 2:08 p.m.” 

Mr. Lisuman. Yes, sir; and that is when you registered ? 

Mr. Ricuarps. If that was a Thursday afternoon, that was it. 

Mr. Lisuman. That card indicates that it was expected that Mr. 
Noble would be with you. 

Mr. Ricuarps. There was a mistake here, sir. It says here “Nor- 
man Richards.” I do not understand why that is on this particular 
thing. It says “Stan Richards,” and then “Norman Richards.” That 
is why I said one twin—I assume they meant the room, because I 
do not have a twin named Norman Richards. I am an only child. 
ae LisumAn. It does contain your name and the name of Mr. 

oble. 

Mr. Ricwaros. It contains three names; yes, sir. 

Mr. Lisuman. And you occupied that room—I assume you were 
therealone. Is that right ? j 

Mr. Ricwarps. No; there was somebody else in the room with me. 

Mr. Lisoman. We will come to that. 

Mr. Ricuarps. Soon, I hope. 

Mr. Lisuman. Well, who was the other person ? 

Mr. Ricwarps. He was another diskjockey. 

Mr. Lisuman. What was his name? 


56861—60—pt. 116 
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Mr. Ricuarps. William, fortunately—William Marlowe. 

Mr. LisumMan. Was he a guest of Lester Leeds, too, do you knoy! 

Mr. Ricwarps. As far as | know. | 

Mr. LisumMan. Did Lester Leeds pay your bill at the Amer} 

Mr. Ricuarps. He was supposed to. 

Mr. Lisuman. Did you pay the bill? 

Mr. Ricuarps. No, sir. 

Mr. Lisuman. Do you know how much your bill came to? 

Mr. Ricuarps. No, sir. 

Mr. Lisuman. Well, I will show you a Thermo-Fax copy of th 
Americana account card for the room occupied by you, which purports 
to list the charges made by you during your stay, and ask you if this 
is, in your recollection, a correct representation of the amounts ¢. 
pended on your behalf while you were in that room. 

Mr. Ricuarps. Well, some of these things I don’t remember, 

For example, there is something here called restaurant, and the 
it says “DOM.” I do not know what that means. I do not rememby 
going into any restaurant where we had to pay for anything. Ag, 
matter of fact, at the convention there was very little you cou! 
pay for. 

Mr. Lisuman. Well, do you recognize any of the chargeouts om. 
tained on that card ? 

Mr. Ricuarps. What do you mean by chargeouts ? 

Mr. LisumMan. Do you recognize a charge on there in the amount 
of $117.42 made at a clothing store in Miami? | 

Mr. Ricuarps. Yes. 

Mr. Lisuman. Did you make that purchase? | 


j 
Cana! | 


' 


Mr. Ricuarps. Yes,sir. That was in the hotel. 

Mr. Lisuman. What did you purchase at that store? 

Mr. Ricuarps. I purchased a jacket, a shirt, and I think a pair “ 
slacks. 

Mr. Lisuman. Now, is it a fact that the total amount shown on that 
account card for the 3-day period of the convention is $279.16! 

Mr. Ricuarps. Yes, sir. 

Mr. Lisuman. Do you know how much of that was reflected—hov 
much of that includes any charges that were attributable to M, 
Marlowe staying in the room with you? 

Mr. Ricuarps. I imagine half of them. 

Mr. Lishman. What did you do for United Artists, or what had 
you done for them in the past, which merited this payment on your 
behalf ? 

Mr. Ricwarps. Nothing, other than the fact I played what I con- 
sidered to be good music, and I’ve never played rock and roll records 
since I have been in radio. I only played records that I felt wer 
of entertaining quality, whether they were United Artists, Colun- 
bia, or any other company. I did nothing in return for Mr. Leeds, 
or United Artists. I was very happy to have him as a friend, may 
his soul rest in peace. He was a good friend. 


Mr. Lisuman. Did you ever play any records for United Artists, 


as a diskjockey ? 
Mr. Ricuarps. Probably less than any other company. 


Mr. Lisuman. Did Tommy Leonetti ever appear as a guest artist 


on any of your shows in Boston in 1958 ? 





Mr. | 
Mr. } 


th 








know! | 


icang| 


of the 
"ports 
F this | 
ts ex. 


thea 
amber 

f 
could | 


} CON: 


L0unt | 


ir of | 


that | 


nay 


tist 


RESPONSIBILITIES OF BROADCASTING LICENSEES 239 


rcHarDs. In 1958—no. 

a awa. When did he appear? 

Mr. RicHARDs. Well, I do not remember the date, but he appeared 
on one of my television programs. It must have been around 1956, if 

1ess. 

, meeDaeean. What station were you with then? 

Mr. Ricuarps. WBZ-TV, Westinghouse, in Boston. I was not 
withthem. We used their facilities. I had better explain this to you. 

I was not on WBZ’s payroll. I was paid by the producer of the 
show who packaged the show. In other words, it was an outside 
oa whereby he purchased the time from WBZ, and I was paid 


7 Was this show called the Totem Pole Matinee? 

Mr. Ricwarps. Yes, sir. ' , 

Mr. LisHmMAnN. What was WBZ?’s attitude toward this show, if you 

ber ? 
Mr, RrowAnvs. Well, we—I say we—the producer of this show, I 
should say, put the idea of the show together and he wanted me to act 
as the so-called star of the show. I thought it was a terrific idea, and 
I was convinced that it could be a big and very popular show. 

He then went to WBZ and they laughed and said they could not 
imagine anybody watching somebody dance on television, especially 
{eenagers. So they turned the show down. But the producer of the 
show was determined that it could be a good show and a popular show, 
and by the way it was endorsed by the archbishop, now the cardinal 
of Boston. And he then went out and sold the show to Howard 
Johnson, the restaurant chain, and then WBZ was forced to put the 
show on the air by virtue of the advertiser and the advertising agency. 
So they put it on. 

However, the show was owned by the producer, and they did every- 
thing it seemed, possible to try to destroy the show because it became 
such a huge success, and they were not able to take the bows for it. 
And this means I will never work at Westinghouse, probably. 

Mr. Lisnman. Well, when Leonetti appeared on the show, did you 
i Me k 

r. Ricuarps. Yes, sir. I did not pay him, no. He was paid by 
the producer. 

r. Lisuman. Did you hand the check to Leonetti immediately 
after the program ? 

Mr. Ricuarps. No, sir. But it is my understanding that the pro- 
ducer did. 

Mr. Lisman. And are you aware of the fact that Mr. Leonetti was 
then asked to endorse the check and return it to you? 

Mr. Ricrarps. No, sir. There were never any checks returned to 
me in any form on any shows I have ever done. 

Mr. Lisnman. Do you understand that Mr. Leonetti endorsed the 
check and returned it to the producer? 

Mr. Ricnarps. No, sir; I a not. 

Mr. Lisuman. Have you ever heard of that happening with re- 
spect to talent which appeared on the show ? 

Mr. Ricwarps. Yes, sir. 


Mr. Lisuman. But you never heard about it in connection with 
Leonetti? 
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Mr. Ricwarps. No, sir. Mr. Li 
Mr. Lisuman. Where did you hear about this? Mr. R 
Mr. Ricuarps, Well, some years ago I had heard there was a ma Supplier 
named Bob Horn who did the American Bandstand show jn Phils. Mr. Li 
delphia which is now presided over by Dick Clark, and it wags » Mr. R 
understanding—now, please don’t quote me on this—this is hearsay_. | he never 


it was my understanding that there was no budget for talent on th Mr. L 
show. That was one reason why they were not paid. | Mr.R 

Another reason why they were not paid was because some of th Mr. L 
union officials, 1 guess, were lax in their duties, or at least there wa; | Mr. F 
an argument by some of these shows and their producers and the Mr. | 
stations against the union, which is controlling these shows, and the money / 
stations contend that a lip syne—and if you are not familiar with Mr. I 
this, it is where the artist sings along with the record—it is actually Mr. I 
not a live performance, and ahora of this the station insisted the Mr. ] 


artists should not be paid, because they were not actually performing, | dollars. 
So this has been a general argument in our business for a long time, Mr. I 
Mr. Lisuman. It has been argued that is a subterfuge to go pliers, . 
around having to pay the talent. Mr. ] 
While you were with station WILD, did you play records on you Mr. 


show every day ? that if 
Mr. Ricuarps. Yes, sir. | would 
Mr. Lisuman. Were any of these records distributed by Music Sup. Mr. | 
pliers, Ine. ? Mr. 
Mr. Ricwuarps. Yes, sir. catego! 
Mr. Lisuman. Were any of these records distributed by Mutual Mr. 
Distributors ? Mr. 
Mr. Ricuarps. Yes, sir. Music 
Mr. Lisuman. Are you friendly with Harry Carter, a partner in Mr. 
Music Suppliers, Inc. ? Mr. 
Mr. Ricuarps. Very. Mr. 
Mr. Lisuwan, Did you play golf or have you played golf with him | that. 
at. the Commonwealth Country Club? Mr. 
Mr. Ricwarps. Yes, sir. Suppl 
Mr. Lisuman. Are you aware that Mr. Carter has membership at Mr. 
this club, paid for by Music Suppliers, Inc., for the purpose of enter- _ his bu 
taining diskjockeys? Mr. 
Mr. Ricuarps. I do not know if that is why he has the membership. | aware 
I know he has a membership there. And he has extended many invi- Mr 
tations to the diskjockeys—to be his guest and play golf there. Mr 
Mr. Lisuman. Did you ever borrow any money from Harry Carter Mr 
and Mutual Suppliers, Inc. ? Mr 
Mr. Ricwarps. Yes, sir. Mr 
Mr. Lisuman. For what purpose? Mr 
Mr. Rrcwarps. For what purpose did I borrow the money ? with 
Mr. Lisuman. Yes, sir. Mi 
Mr. Ricwarps. Because I was in financial need of money, to pay Mi 
bills. Sup] 
Mr. Lisman. How much did you borrow in total from Harry | been 
Carter ? M 
Mr. Ricwarps. I do not remember the figure. I would notievn | M 
hazard a guess. I imagine you have the figures there. M 
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Mr. Lisuman. How much did you borrow from Music Suppliers? 

Mr. Ricuarps. Well, that is what you are talking about. Music 
Suppliers and Harry Carter to me is one and the same. 

Mr. Lisoman. Did you sign any notes for these loans? 

Mr. Ricuarps. No, because we were friendly enough, I guess, that 
he never had to ask me for one. 

Mr. Lisuman. Did you put up any collateral ? 

Mr. Ricarps. No, sir. 

Mr. LisuMan. Was any interest charged on the loan? 

Mr. Ricuarps. No. ; 

Mr. Lisuman. Is it a fact that you still owe Music Suppliers 
money / mage & 

Mr. Ricuarps. Yes, sir. 

Mr. Lisuman. How much do you still owe Music Suppliers ? 

Mr. Ricnarps. I don’t know. It would be a couple of thousand 
dollars. Ye se 

Mr. Lisuman. Did you ever play any of the records of Music Sup- 
pliers, Inc., on the air while you were a diskjockey at WILD? 

Mr. Ricuarps. Yes, sir. 

Mr. Lisuman. Did you tell an investigator from this committee 
that if it came to a question of playing one of two records, that you 
would play the record belonging to a “friendly” distributor? 

Mr. Ricuarps. If I thought it was as good a record or better. 

Mr. Lisuman. Well, does Music Suppliers, Inc., come under the 
category of a friendly distributor? 

Mr. Ricuarps. Yes, sir; very. 

Mr. Lisuman. Now, did you also receive vacation money from 
Music Suppliers, Inc. ? 

Mr. Ricwarps. Yes, I did. 

Mr. Lisoman. About how much did you receive? 

Mr. Ricwarps. Gentlemen, I do not know. It is hard to answer 
that. Ido not know what period you are talking about. 

Mr. Lisuman. Well, would this be reflected in the books of Music 
Suppliers, Inc. ? 

Mr, Ricuarps. I imagine it would. I do not know anything about 
his business or his books. 

Mr. LisumMan. Well, were any of your employers at the station 
aware that you were receiving money from record distributors ? 

Mr. Ricrarps. I think my employer was, yes. 

Mr. Lisuman. Did he require you sign an affidavit to that effect ? 

Mr. Ricuarps. No. 

Mr. Lisuman. Why didn’t he? 

Mr. Ricnarps. I don’t know. 

Mr. Lisuman. Did you ever discuss the receipt of these moneys 
with your employer ? 

Mr. Ricuarps. No. 

Mr. Lisuman. At any time when you played a record of Music 
Suppliers, Inc., did you ever announce on the air that payments had 
been made to you by that company ? 

Mr. Ricuarps. Yes. 

Mr. Lisuman. When did you do that? 

Mr. Ricuarps. Well, at one time they had what they called the hit 
record of the week, and they purchased radio time from the em- 
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ployer. I don’t know what they paid for that. But he would pa 
so much money. And in return for his money he would receive» 
many plays of the record at specific times—I think it was three times 
a day. Usually it was tagged, “This is Music Suppliers’ hit Tecond 
of the week.” 

Mr. LisumMan. Well, wasn’t that payment actually received by the 
station owner, rather than by you? 

Mr. Ricuarps. That is right. I never received payment to play 
any records, sir. As a matter of fact, let me say and go on recon 
here that in your records you will not find payments from any dis. 
tributor in Boston, or any gifts, let’s put it that way, to me, othe 
than I believe Music Suppliers, except maybe some Christmas gifts, 
This has been a very common practice in the music business, to reegjye 
gifts, whether they be in cash, meals, tickets to a theater for your 
wife or your family. I think that if every diskjockey were to tel 
the truth, and the truth were to be known, all over America, I don} 
care where he is, these courtesies are given to them. Maybe one of 
the reasons that I was never a so-called payola diskjockey—I yas 
never on anybody’s payroll for any weekly amount of money, | 
never asked anybody to give me money to play their records. Maybe 
one of the reasons is because I had very low ratings. And this jg 
very questionable as far as the ratings go. 

I would like to get this into the record here and now, becang 
according to one of the rating services, Pulse, Inc., at one time | 
think I owed them six listeners for a month. Yet in that month 

eriod, where I owed them those listeners, I received about 18,00) 
inquiries into a particular contest that we had. So something doesnt 
make sense somewhere along the way. 

Mr. Lisuman. Did you ever give what are known as exchang 
checks to Harry Carter? 

Mr. Ricuarps. Yes, sir; I have some of these with me. 

Mr. Lisuman. About how much ? 

Mr. Ricuarps. I do not know. I would say in the thousands. 

ae RAE Now will you describe what an exchange check is, 

ease ? 

Mr. Ricnarps. Well, when I was going through some of my finan- 
cial troubles, which dealt with my personal life, at times I would be 
pressed for a bill which would be due, for example, tomorrow. I did 
not have the money for the bill to be paid tomorrow, so I would go to 
Harry and say, “If you will give me $300 which I need for tomorrov, 
I will give you a check and I will date it a week from now at which 
time you can deposit this check and it will clear because at that time 
I will have received some money from other sources, and then the 
check will be made good.” Which he did. We swapped many of 
these. 

Mr. Lisuman. Well, would it be correct to say that you owe ap- 
proximately $3,100 to—— uh 

Mr. Ricuarps. It could very well be. I would not question himif 
he said any amount of money, because I believe him to be a very honest 
individual. 

Mr. Lisuman. Did you ever receive money or things of value from 
record distributors other than Music Suppilers, Inc. ? 

Mr. Ricwarps, Yes. I donot remember all of the things. 
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Mr. Lisman. Could you name some of the other record distribu- 
tors from whom you received money or other considerations of value ? 

Mr. RicHarpbs. Well, there was Mutual in Boston, on Christmas 
they gave me, I don’t remember what it was—I think it was $50 in 
on I think they gave me $50 in cash. That is the only time they 
ever did give me anything. Not that I wanted anything from them. 
But their representative came around and said, “Here, we did not have 
time to buy you a Christmas gift, but do whatever you want with this. 
Buy yourself a Christmas gift and have a good time.” 

dome of the major companies also mailed us = I must have 25 
wallets I received on Christmas, 30 pairs of cuff links, and things of 
that nature. Mr. Perry Como once sent me a box of cheese which 
smelled up the house for 3 months. 

Mr. Lisuman. Well, Mr. Richards, if I should tell you that accord- 
ing to the books and records of Music Suppliers, Inc., and Mutual 
Distributors and Records, Inc., that for the period 1957 to 1959 you 
received $6,225, would that be accurate ? 

Mr. Ricuarps. I imagine it would be. “it 4 

Mr. Lisuman. And each of those companies are record distributors ? 

Mr. Ricuarps. Yes, sir. 

Mr. Lisuman. For what purpose did they pay you that amount of 

ney ¢ 
nM. Hantasoe. Well, I mentioned before I do not know why, really, 
because my ratings were so low. As a matter of fact, so far, since I 
have been here, sir, all I have heard is a the diskjockeys have taken 
the money. Nobody has said anything about why the man has given 
the money to the diskjockey. And it will be interesting to hear from 
some of these people as to why they did give this money. 

Mr. Lasuman. They are going to be here as witnesses. 

Mr. Ricuarps. As a matter of fact, I often wonder, because nobody 
said to me play this record for 3 weeks because I am going to give you 
X amount of dollars—it is very hard to explain, with all due respect 
to you gentlemen here—I have heard stories where some politicians 
earn $17,000 a year but yet a man would spend $10,000 on his cam- 
paign. So maybe you wonder, you say why is he spending this $10,- 
000? He hasn’t made any verbal agreement or written agreement with 
the man. But yet we all know this takes place. I would parallel this 
the same way. I see nothing wrong in it. 

A man I imagine hopes he will win my favor by doing this. But 
we have made no deals. I have made no deals. , 

Mr. Lisuman. But you did play records distributed by these com- 
panies. 

Mr. Ricnarps. Well, I had to because—I could not play records if 
I did not play any distributed by them. They had every record that 
was ever made. 

Mr. Lisuman. Well, why do you think they paid you this money ? 

Mr. Ricuarns. Like I say, I imagine in return for favors that I 
could do them. I was in a position to do them favors. I will say 
this—well, one particular favor I was asked many times by people in 
the business, such as these distributors, was to put a particular record 
star on my show for an interview and give them exposure. I saw 
nothing wrong with this. And I did. If I thought there was any- 
bady but Fabian, I would interview them. I don’t mean to put Fabian 
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down. He isa nice boy probably. But some of these guitar-play; 
singers that came from you know where, they can’t even say their | 
name. And Bostonians are fairly proper people that listen, so we did | 
not put those kind of people on. 

Mr. Lisuman. Don’t you think that when Mr. Carter would gg 
you, for example, to put on as a guest artist, someone like Joni Ja 
I am told that by having that artist appear on that program he ex. | 
pected it to enhance the sale of the records that were being put oyt 

Mr. Ricuarps. Certainly, yes, sir. It would enhance the artig; | 
record more if I would play it. I mean after awhile we used to dis. | 
cuss this. I said I didn’t understand the purpose of them be; 
there—I think it does much more good if I were to play the record, 

You see, by giving diskjockeys money, I think—or gifts—T think 
that some of these people have in the back of their mind, it is the same 
old thing as when we used to go to school and we used to give oy 
teachers better gifts than the kids that sat next to you. Why did you | 
give this teacher a better gift? Probably because you felt that mayly 
when she marked you in school, it would be a little bit better. Wel] 
maybe that is the reason these distributors give these gifts. 

By the way, I would like to enter on the record that I know of many 
many businesses—as a matter of fact, this seems to be the American 
way of life, which is a wonderful way of life. It is primarily built 
on romance—I will do for you, what will you do for me? ~ 

Mr. LisHman. Well, how about the record distributors that cannot 
afford to pay the payola ? 

Mr. Ricwarps. He never had any trouble with me, sir. I would 
play his records. What record distributor cannot afford to pay it, 
though? I mean they do pretty well, I guess. I mean they spent 
$100,000 at the convention, so things must be pretty good in the record 
business. 

Mr. Lisoman. Mr. Chairman, we have had an accountant on loan 
from the General Accounting Office who has gone over the books and 
records of Music Suppliers, Inc., and has made a report with a set of 
schedules indicating the amounts of money paid to the witness by 
Music Suppliers, Inc., Records, Inc., and Mutual Distributors, | 
think that this evidence could be placed in the record at a later time, 
because this accountant will be with us for some time. Then we cam 
proceed with the next witness. As far as I am concerned we will 
reserve the right to put in these schedules at a later date. Otherwise 
we can call the accountant now and put it in. 

The CHarmman. Has this witness testified to each of these items! 

Mr. Lisuman. No, sir; but he has testified to the substantial ac 
curacy of the sum total figure, which was read to him. 

The Cuatrman. Has this witness had an opportunity to see this! 

Mr. Ricwarps. I will take their word for it. I mean these are copies 
of the records. I am not going to question you on this. 

The CHarrMan. Very well. Let it be received as an exhibit. 

Mr. Lisuman. The paper being received as an exhibit is a 2-page 
Thermo-Fax copy prepared by the accountant, Mr. Keelan, entitled, 
“Boston Record Distributing Companies, Schedule of Payments to 
Stan Richards for 3- Year Period, 1957 to 1959.” 


(The document referred to is as follows :) ! 
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Date 


1958 
Jan. 13 


Feb. 17 
19 


7 
May 5 


1959 
May 19 


1967 
Feb. 5 
Mar. 25 
May 2 
June 4 


July 10 
Sept. 4 
Oct. 22 
Nov. 7 


Dec, 10 
27 


1958 
Jan. 15 
Aug. 7 
Dec. 17 
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Boston REcoRD DISTRIBUTING COMPANIES 


Schedule of payments to Stan Richards for 3-year period, 1957-59 


Check 
No. 





13900 


"14170 


(E.M.L) | 


No check 





Source 





Account 
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Schedule of payments to Stan Richards for 3-year period, 1957-59—Continneg 
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Mr. Ricuarns. May I say something, sir? 

The CuatrMan. Yes. 

Mr. Ricuarps. Don’t interpret anything I said—TI am just tryin 
to be honest and fair with you people. I do not feel you have had 
much of a shake so far from what I have heard. 

Indeed, this to me is a great privilege because I came from a pov- 
erty-stricken family in a small community in Boston and here I am 
sitting with very, very honored men in Congress. It is a privilege, 
I wish I were here under different circumstances, because I know 
what the newspapers will probably write and do. They have a way, 
with all due respect to you people of the press here, of coloring these 
stories and making us look like vicious characters, that we have taken 
a gun and been a criminal and asked people to give us money to do 
something. 

We did not ask—I say we—I won’t vouch for other people. But 
I have not asked anybody to pay me money to expose their mer- 
chandise. I know that this will go against me in getting a job, I am 
sure. As a matter of fact, if any of you hear of a job, I can use one, 
I have not worked for awhile. Yet we were pretried by the news- 
papers before we even got here. And we are only here, as I under- 
stand, as witnesses. We are not being indicted on any charges. But 
yet if you read the newspapers, “So and so tells all to probers behind 
closed doors.” But then the text of the story says nothing. But they 
flash these big headlines. 

I think they have picked upon, in general, a pretty fair bunch of 
guys, diskjockeys, who have knocked themselves out public service 
wise. I know I speak for myself. If I were to have been paid for 
all the public service programs I have done in my time in radio, 12 
years, at the rate I would get if I did a record hop, I would be a very 
wealthy man. 
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So again I say that I do not think we have done anything wrong. 

A year ago at this time I fought a two-man campaign against rock- 
and-roll and junk music and poorly produced records. I say a two- 

an campaign, because I will include a man that will probably appear 
fess before you named Bill Marlowe. I hired him, [I hired him be- 
cause of his good reputation in playing good music and music he 
believed was good. And I was in a position a year ago to play 4 
hours of rock-and-roll records a day. And if I wanted to put the 
wedge into somebody and say, “Look, if you think that this show is 
worth some money, you are going to have to pay,” I could have done 
that. But I did not. Instead of playing these records, which prob- 
ably would have been more lucrative to me, I would have received 
record hops by playing these records, because they appealed to the 
so-called teenager of our time that have a very great taste in music, 
which I have heard some diskjockeys say about records by Fabian— 
a great record, or it is a gasser, as you brought out before—we never 
aid this. We played Frank Sinatra, who for my money is the greatest 
singer of all time. He represents quality in entertainment. 

So I could have done these things that I am sure the newspaper 
may accuse me of. But I never did. ; 

I have nothing more to say, unless you want to ask me something. 
It says on the subpoena I am not allowed to go unless you say it is 


The CuatrMan. Maybe I would like to know the source of that 
$10,009 for a political campaign that you were talking about. 

Mr. Ricuarps. Well, I believe Life magazine once did a story on 
the late Governor Curley. They mentioned him in particular. I can 
remember reading one story, but there have been others. The names 
slip my mind, sir. I mean you see ads in newspapers during election 
time where it says “This ad was placed by John Jones,” or whatever 
it may be, certainly Mr. Jones must have the same thing on his mind 
as the record distributors have on their mind when they give these 

ifts out. It must amount to the same thing. He may be a contractor 
Swine that something will come out of it. These are things that I 
am assuming. 

The Cuairman. Mr. Richards, I should think you have the reputa- 
tion of being a very fine diskjockey, because certainly you have the 
gift that goes along with it. 

Mr. Ricwarps. It was said of me once that I was vaccinated with a 
honograph needle. But meanwhile I am not working, and I would 
ove to. 

The Cuamman. Iam sincere about that. I think—— 

Mr. Ricuarps. Well, thank you. 

The Cuarrman, I think you should have been and no doubt were a 
very good diskjockey. I see no reason why an incident which has been 
untortunate—I refer to it as pathetic—I think it is pathetic. | I still 
think so—of some of the others involved. But I see no reason why 
that. should in itself prevent you and a lot of other good fellows from 
obtaining employment in a profession in which you are most pro- 
ficient. I think it is a fact that you have got to prove yourself, I 
do not think it is enough just to explain away that you received cer- 
tain amounts of money in addition to the actual salaries you were 
paid, and that ultimately you did get into the jam you are in now, 
with your unemployment. You cannot explain that away. 
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Mr. Ricrrarps. May I say this. It seems like I am only goin 
a feel that I have in the industry that people that appeared here by 
fore your committee will be frowned on, ; 

The CratrmMan. This committee has received letters, inny 
letters, we get sometimes a thousand or more letters a day, fro 
complaining about the kind of music and the kind of bro 
trends. Now, there is something to that. 

Mr. Ricwarps. I agree with you. I am the happiest person in ¢h 
world because I love music, good music, entertaining music that | 
can see coming back on the air now. 

The CuatrMan. Well, our job here, we must not and will not over. 
look it, is for legislative purposes. And what we must do is find ont: 
No. 1, whether the agencies involved with the regulation of this jp. 


merabl 
™M People 
adcasting 


dustry are doing their job; and No. 2, if they are not, is there legisla. | 


tion needed for them to do it. 

Now, we have got to find out precisely how it is carried on. That 
we are doing. In order to do that we have got to find out what has 
taken place. And we do know that there is apparently certain thi 
getting within the industry that. regardless of how you try to explain 
it away, it will lead to the hard core and it will be worse than a cancer. 

This is a medium of mass communication that goes out to the Amer- 
ican people and formulates opinion. Don’t tell me it does not. Ir. 
peat what we were told—many of these records that went on the air 
= the top 50 had never even been played before. You know about 
that. 

Mr. Ricuarps. Yes, sir. 

The Cuarrman. That is true, isn’t it? 

Mr. Ricuarps. Not in my case, but I have heard it is true, yes, sir, 

The Cuartrman. This is a pretty serious proposition—with the 
highly competitive element in this thing, where the public is involved, 
where they have no say about the type of programing put off m 
them—then I think it is the responsibility of somebody to find out 
what is going on. 

Mr. Devine, do you have any questions? 

Mr. Devine. Mr. Richards, at the time your contract was not r- 
newed on WILD, was anything said to you as to why it was not? 

Mr. Ricuarps. Oh, yes. The station owner has lost a lot of money. 
As a matter of fact, he has no more money to operate with. And it has 
since been sold. He was in the process of selling it then. He just did 
not have any more use for me, because first of all he could hire a man 
to do what he felt was adequate, just to stall for time until the station 
was sold, without having to pay this high amount of salary which I 
received. 

Mr. Devine. Well, the fact that they were not making any money, 
did he say that was partially your fault ? 

Mr. Ricuarps. No. Asa matter of fact, if he had to do it over again, 
he said he would do the same way. We were 1 year too soon. We 
were just before your committee. If your committee had come out 
when we went into business—we tried to do what you are doing—we 
tried to give New England good music. We did not play raucus rock 


and roll if they were No. 1 for 9 months; 90 percent of the music we | 


played were major labels—I say major—hke Columbia, Capitol, 
Decca, RCA-Victor, and 90 percent of which were albums. 
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Mr. Davine. Do you feel that this sudden righteousness on the part 
of anumber of radio stations is a change in moral ethics, or just they 
feel th had better move because this committee is inquiring into this 
particular situation? == ili. 

Mr. Ricuarps. I think it had something to do with it. But I also 
think that the record companies are doing something about changing 
the music that they have been putting out. 

Mr. Devine. You think they would have if this committee had 
not been in existence? 

Mr. Ricuarps. No, I do not. Not until they were forced to. Or 
at least until the so-called trend or popularity of this music died out. 

Mr, Devine. Then you feel that perhaps some useful purpose may 
be served by this committee. 

Mr. Ricuarps: Don’t interpret this as I am trying to butter you 
up, because I am dead anyway. But there is no question in my mind. 
Oh, yes, 1 was convicted before I even came down. I said to some- 
body, “I am going to Washington to appear as a witness.” “Gee, 
that’s too bad.” 

Mr. Devine. You are convicted of what offense ? 

Mr. Ricuarps. I don’t know—just a thing. 

Mr. Devine. I am inclined to agree with you in your remarks that 
the mere fact that a man is in the occupation or profession as a disk- 
jockey, that. does not necessarily mean that he is not in a very legiti- 
mate enterprise. I think you should be commended in your efforts 
to discourage a certain objectionable type of music and stay in that 
realm that you think is of a higher class. But I hope the public 
across the country generally does not take the attitude that just 
because 82 man is In your occupation that there is something wrong. 

Mr. Ricuarps. Well, I could tell you one very fast cute story. 
Maybe somebody will hear me ad libbing. I have no written copy 
like some of the people. I just say what is on my mind. I am ac- 
cused of having a big mouth all the time. By the way, I never 
used a seript in my life, since I have been doing radio and television. 
Everything I do is spontaneous ad lib. 

You investigated some of these long-winded commercials. Well 
here Tam. Sometimes I get lost and I start talking. As a matter 
of fact, I just forgot what I was going to say to you. 

Mr. Devine. I have no further questions. 

The Cuatrman. That was a good story. 

Mr. Ricuarps. Excuse me, I was just going to tell you a story. 
Yes, you did remind me. 

Prior to the expiration of my contract with WILD, I did not 
know the financial straits of my employers, and I felt he did like 
us, and we were doing a good job. I felt that my contract would be 
renewed. So I endeavored to buy a house. I was going to get 
married again. I was going to buy this little house in a small com- 
munity in Boston. The builder was so excited he gave me a thousand 
dollars off on the price of the house that he had quoted somebody 
else because he said as a diskjockey he figured I would probably get 
on the air and tell people that this was a great. place to live and he 
would sell houses. However, shortly after this my contract was not 
renewed and this was in the newspaper. And then your committee 
started your probe and the newspapers started with their stories. 
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I went back to him to get my deposit back. I told him J could 
no longer afford to buy the house. He wouldn’t give it to me back, 
He said, “You're a diskjockey. Who wants to move into this neigh, 
borhood now, who wants to live here.” Like I had leprosy, That 
the truth. 

So we diskjockeys, fellow colleagues, have been sentenced. 

The Cuairman. Well, I cote belive it is really that bad. T eqp, 
not share your view. I know you are discouraged. You have th 
right to be under’the circumstances. But there are a lot of very fing 
outstanding diskjockeys. I think you will find there are innume. 
able diskjockeys that would take a different view from what you hay 
said. However, your testimony has been very frank, open, and freely 

iven. 
F Mr. Mack. I hate to interrupt the witness, but I was interested jy 
one—I was interested in several comments you made today. I was 
interested in particular about the record companies being able tp | 
afford to offer gratuities or—I hesitate to refer to it as payola, but | 
that gets the point across—that they can afford to pay for certain 
privileges. 

Well, then, if you make such a statement, if they cannot afford ty | 
pay them, they probably would not be in the record business very 
long, is that correct ? 

Mr. Ricnarps. Well, I think what you will see happen in the very 
near future are these fly-by-night companies that come up with thes 
one and two records, I think eventually you will see that they no 
longer will be in business after this committee is through with this 
investigation, because as you have heard in other testimony, there ar 
literally hundreds of records released every week. 

Now, you could spend 10 hours a day listening to them if you had 
to. And I know that in my case, for example, when records came 
into the studio, I did not have time to listen to these. As a matter 
of fact, I rarely ever played a record if I was not familiar with the 
name of the company. I looked for the established stars—Perry 
Como, Pat Boone, Frank Sinatra, Kay Starr, Peggy Lee—anybody 
that was an entertainer. When I saw their name on a label, I took 
time to listen to the record. I always played one side of that record, 
because none of these people ever made a bad record. 

But when you say a record by Ookie Ook, who has got 3 minutes 
to listen to that, unless 1 suppose someone came into you and gave 
you a gratuity. 

Mr. Mack. Without the gratuities, then, probably only the best 
music would get played. 

Mr. Ricuarps. There is no question about it in my mind, that the 
country will now enjoy—it will still be popular music, which wil 
reflect the taste of Americans, but it will be of a better quality. 

Mr. Mack. Just as a matter of interest, would you mind stating 
what you received as a diskjockey when you were last employed—that 
is, from your employer? 

Mr. Ricuarps. In dollars, you mean? $450 a week. I was overpaid. 

Mr. Macx. And your services were terminated when, approx- 
mately ? 

oon Ricuarps. Well, the contract was up on December 15. Hov- 
ever, I do not remember the days now, but on December 15—I thinkit 
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was like a Monday or Tuesday, and he said, “Just finish out the 
week,” which would bring us up to the Saturday, which was, I think, 
about the 19th or 20th, and that was my last day. | 2. 

Mr. Mack. And since that time you have received no gratuities? 

Mr. Ricwarps. Yes, I have. As a matter of fact, this amazes me 
even more. I am not working and people still call me up to take me 
to lunch. And the only way I can give them a plug is on my hi-fi at 
home. But this isthe truth. I have been in New York, hoping to land 
a job there. And many people that are friends of mine in New York 
see me, and as a matter of fact they even make it a point to say, “You 
see, just because you are not on the air I will still buy you a dinner,”— 
have dinner, have lunch, or something like that. } 

Mr. Mack. It would appear they have a lot of confidence in you, 
perhaps even more than you have. 

Mr. Ricuarps. That is true. I do not have too much confidence 
left in myself, because I am having such difficulties. 

Mr. ace. I wonder if the trips to this Florida convention were 
paid by most of the individuals. 

Mr. Ricuarps. I do not know about most of the individuals. I 
can answer for myself. I would say, if I had to guess, that they were 
paid by the individuals. I know I paid for my own plane fare. 

Mr. Macs. Thank you, Mr. Chairman. 

The CHarrMAN. Mr. Rogers. 

Mr. Rocers. Your realism is most refreshing. 

Mr. Ricuarps. Well, I swore to tell the truth, sir. And I do not 
want to be held for any perjury here. And your boys like Mr. Kelly 
have done a thorough job. He even knows the number of the room I 
was in, and I do not remember that. 

Mr. Rocers. You do not say you told the truth because we knew it 
anyway. You did it because you wanted to. 

{r. Ricarps. I had an obligation to God. I swore that I would 
tell the truth. 

Mr. Rogers. Have you tried to get a job? 

Mr. Ricuarps. Yes, sir. As a matter of fact, I did very well in 
New York at two or three stations which I would prefer to remain 
nameless. And I was told that if there had been a job, for example, 
in one station at that moment, he would have hired me. That is how 
good the audition was that I did for him. 

Mr. Rocers. Has anyone turned you down? 

Mr. Ricnarps. No, because I just got here today. It will be in- 
teresting to see what happens now, when I go back. If you call me 
back here next week, I will give you a better answer. 

Mr. Rocers. After your performance here today, you will be a 
=v advertised product. You will get some calls from Holly- 
wood. 

Mr. Ricwarps. I would like to. I would accept them, too. I am 
anxious to go back to work. 

The Cuatrman. Mr. Moss. 

Mr. Moss. No questions. 

The Carman. You do still live in the Boston area ? 

Mr. Ricuarps. Yes, sir. 

The Cuairman. That is where you would like to work? 











252 RESPONSIBILITIES OF BRUADCASTING LICENSEES 


Mr. Ricuarps. I would like to work anywhere I can make a iy; 
and I must work because I have two children to support. me 

The Cuarrman. You just put in a nice plug for Mr. Kelly. Ther 
are a lot of Kellys in Boston. 

Mr. Ricuarps. I will say this—Mr. Hoye and Mr. Kelly and every. 
body else connected with this investigation have been wonderfy}, | 
There has been no pressure applied. Everybody has been more thay 
cooperative with me. It is nice to have that happen to you. 

The Cuamman. Well, Mr. Richards, let me, on behalf of the com, 
mittee, thank you for your appearance and testimony here today 

Mr. Ricwarps. Thank you, sir. 

The Cuarrman. I wish you good luck. 

Mr. Ricuarps. Thank you very much. 

The Cuarrman. Mr. Marlowe, since you have been very well taken 
care of by Mr. Richards, since your experience has already been jp. 
cluded in the record, I think, probably, it would serve no further pur. 
pose to have your testimony, so you may be excused. 

Mr. Marxtowe. Thank you, sir. 

The CuHatrMan. That will conclude the hearings for today. - The 
committee will adjourn until 10 o’clock next Monday in this same 
room. 

At this time we will go into executive session. 

(Whereupon, at 5 :30 p.m., the committee went into executive session, 
the open hearing to reconvene at 10 a.m., Monday, February 15, 1960,) 
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RESPONSIBILITIES OF BROADCASTING LICENSEES 
AND STATION PERSONNEL 


MONDAY, FEBRUARY 15, 1960 


House or REPRESENTATIVES, 
SprciAL SUBCOMMITTEE ON LEGISLATIVE OVERSIGHT 
or THE COMMITTEE ON INTERSTATE AND Foreign CoMMERCE, 
Washington, D.C. 


The special subcommittee met, pursuant to recess, at 10 a.m., in the 
causus room, Old House Office Building, Hon. Oren Harris (chair- 
man of the special subcommittee), presiding. 

Present: Representatives Harris, Mack, Moss, and Devine. 

Also present: Robert W. Lishman, counsel; Beverly M. Coleman, 
principal attorney; Oliver Eastland, attorney; James P. Kelly, in- 
vestigator; Herman Clay Beasley, clerk; and Jack Marshall Stark, 
minority counsel. 

The CuarrMan. The committee will come to order. 

Are you Mr. Jack Gold? 

Mr. Goip. Yes, sir. 

The Cuatrman. Do you object to these cameras? 

Mr. Gop. No, sir. 

The Cuarrman. Will you stand, please, sir, and be sworn. Do 
you solemnly swear the testimony you give to this committee to be 
the truth, the whole truth, and nothing but the truth, so help you 

9 


Mr. Gotp. Yes, sir. 


TESTIMONY OF JACK GOLD; ACCOMPANIED BY ANDREW J. 
FEINMAN, ATTORNEY 


The Cuarrman. What is your name? 

Mr. Gotp. Jacob Gold—Jack Gold. 

The Cuarrman. What is your business, Mr. Gold? 

Mr. Gotp. I am, I run a small record manufacturing company 
and music publishing company. 

The CHarrMan. What is your address? 

Mr. Gotp. 1650 Broadway, New York. 

The Cuarrman. Is your residence in New York? 

Mr. Gotp. Yes, sir. Long Island. 

The Cuatrman. Long Island? 

Mr. Gotp. Yes, sir. 

The Cuarrman. You are then a music publisher and record manu- 
facturer? 

Mr. Gop. Yes, sir. 

The Cuarrman. Is your company the Jack Gold Music Co. ? 
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Mr. Gotp. Yes, sir. 

The Cuatrman. And Paris Records? 

Mr. Gotp. Yes, sir. 

The Cuatrman. | observe that you have a gentleman with you, | 
assume he is your counsel, is that right al 

Mr. Gotp. Yes. 

The CuHarrman, I think the record should show at the outset your 
appearance. Would you state your name, please ? ; 

Mr. Fernman. My name is Andrew Feinman, 10 East 40th § 
New York City. 

The CHarrMan. You are appearing as counsel for Mr. Gold? 

Mr. Frernman.., Yes. 

The Cuairman. You are familiar with the rules of procedure, tha; 
you are, under the rules, to, advise him of his constitutional rights) 

Mr. Frernman. Yes, sir. 

The Cuarrman. Mr. Lishman, you may proceed. 

Mr. Lisuman. Mr. Gold, do you recall going to Cleveland in April 
or May 1957? 

Mr. Goin. Yes, sir. 

Mr. LisumMan. Will you please state why you went to Cleveland a 
that. time ? 

Mr. Goup. A week or 10 days before the trip, I had released a recon4 
on my label which was then 2 or 3 months old, the label that is, and 
the record was doing well in the Boston area, which naturally that 
was my home and it had gotten to be No. 3 or No. 2 in the Bosto 
area and in trying to spread that record, I had called a number of 
diskjockeys around the country and gone on a trip to try to promote 
the record. 

Mr. Lisuman. And prior to going to Cleveland, had you telephoned 
to a diskjockey who was then employed by station KY W ? 

Mr. Gorn. Yes, sir; I called Joe Finan. 

Mr. Lisuman. You called him. Would you please state the sub- 
stance of that phone conversation ? 

Mr. Gop. Well, I called him in the natural process of trying to 
promote this record, and when I called him, he said, “I was just going 
to call you. You have a record that I think will be a hit,” which 
pleased me, naturally. He said, “The only trouble is, you are with the 
wrong distributor.” And I didn’t think that was exactly germane, | 
tried to pass that over and talk about the record, but I got not an im- 
plication, I was told that I wouldn’t get this record played by him 
or the station while I was with this particular distributor, that he 
didn’t want me to be with. 

Mr. Lisuman. What distributor did you then use in the Cleveland 
area ? ; 

Mr. Gorp. I had Benart Distributors; that was the distributor | 
was using. 

Mr. Lisuman. Did Mr. Finan suggest to you who would be the 
right distributor ? 

Mr. Gop. Yes, he did. 

Mr. Lisuman. Who was that? | 
Mr. Gotp. I am sure of the man’s name, it was Sandy Beck; I am 
almost sure of the name of the company, I think it was Custom Record | 
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Mr. Lasuman. Did you gather from the conversation with Mr. 
Finan that if you wanted your record to be a hit through the suggested 
company, that he would then give it an airing over KYW: 

Mr, Gor». There wasn’t any doubt about that. It would have got- 
ten very good treatment, I would say. 

Mr. Lasuman. Then did you go to Cleveland 4 x 

Mr. Gorp. About a week later I went out on the road to try to visit 
a number of cities on its promotion, yes, and I went to Cleveland. _ 

Mr. LisuMan. At that time, when you went to Cleveland—in April 
or March, was it 4 , 

Mr. Gop. I would guess it was April by then. 

Mr. Lasuman. Did you see Mr. Finan? 

Mr. Goup. Yes, sir; I went up to station KYW and I went into his 
office and, as I recall, he had that record right on his desk. 

Mr. Lasoman. He did. What was the substance of your discussion 
this time, in person, with Mr. Finan ¢ 

Mr. Gorp. Well, he definitely wanted me to leave this distributor 
and definitely wanted me to go to the other one. I definitely didn’t 
want to do it and was trying to find ways to dissuade him from being 
as adamant as he was, and I told him that I had had other dealings 
with the distributor and he had done a good job; that his partner in 
this Cleveland distributorship was a man in Pittsburgh who had be- 
friended me and I didn’t want to leave. 

Tactually didn’t think, frankly, that it was his business, but I didn’t 
want to tell him that, but I finally did. But we parted and I was 
pretty sure that, I was relatively sure that, he meant what he said, 
when he said, I wasn’t going to get any record played on that station. 
I didn’t know whether he could, but I was sure he was going to try. 

Mr. Lisuman. Did you have a rather spirited conversation with 
him ? 

Mr. Gorp. I would say, it didn’t reach extremes; he knew I didn’t 
like him and I knew he didn’t like me. It was a big country, and I 
knew even if he didn’t play it, it probably would be a hit and I left. 

Mr. Lisuman. Did he eventually play the record / 

Mr. Gorn. I would certainly doubt that very much. 

Mr. Lisuman. The name of that record was “Little Billy Boy”? 

Mr. Gorn. Yes. 

Mr. Lisuman. And then you left Cleveland ? 

Mr. Gotp. That is right. 

Mr. Lisuman. Did you subsequently return to Cleveland in an at- 
tempt to have another record of your company aired over station 
KYW by Mr. Finan ? 

Mr. Gor. Yes, sir. 

Mr. Lisoman. When was that ? 

Mr. Gotp. The record was a song called “Love Me Forever” which 
was released on October 1, so I would guess this was perhaps in mid- 
November. 

Mr. Lisuman. Yes, sir. When you went to Cleveland a second 
time, who did you see ? 

Mr. Gown. I didn’t see Mr. Finan. He wasn’t there. I saw Chuck 
Young, the record librarian. 

Mr. Lisuman. What was the nature of your conversation with Mr. 
Chuck Young, the record librarian in KYW ? 
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Mr. Gop. Well, I just thought I had better go up and make friends 
with somebody on that station because it had become a No, 1 stati 
in Cleveland and that was a very important area and I[ was ¢ s 
to resolve the deadlock. I was pretty sure none of my records hid 
been played for months and I had a song that was doing quite we 
so it seemed an opportune time to try. I had two versions of thy 
song out. One was by a very important artist, Edie Gorme, ARC. 
Paramount, and I went up to try to break the impasse and that is wh 
I went up there. ) 

Mr. LisumaNn. Did you ask Mr. Young if he would no 
region KYW! > . — 

Mr. Gotp. It didn’t come to that. I stood around and talked about 
the song and then he opened the subject and told me, “You know ye 
are not playing your record.” 

Mr. Lisuman. Did he give you any reason why they were not play- 
ing your record ? 


r. Gotp. Yes, sir. He told me that I hadn’t been played on the | 


station and I wasn’t going to be played on the station because I wasn't 
by the right distributor. 

Mr. Lisuman. By “right distributor,” did he mean a distributor 
that Mr. Finan desired ? 

Mr. Gorn. I don’t recall that he ever told me to go to any particular 
one. I think he was actually more—although we are getting away 
from this particular one, at least his conversation tended that way, 
Perhaps I should have said I was with the wrong distributor rather 
than I wasn’t with the right one. 

Mr. Lisuman. Then, Mr. Gold, after your conversation with Mr, 
Young apparently got you nowhere, did you then see some officials of 
the station KYW ? 

Mr. Gotp. Yes, and he—— 

Mr. Lisuman. Who did you see? 

Mr. Gotp. I saw Mr. — I would just like to say, if I may, that it 
isn’t my style to run to heads of stations and it wasn’t a simple thing. 
I had asked him even in these terms, I said, even after all this, “Just 
tell me you don’t like the record and make it possible for me to leave 
the station in this city without the feeling that I am being discrimi. 
nated against.” And I can even go further, the artists on my label were 
a group called the Four Esquires who were students of mine, when | 
was teaching. I felt very closely with them and they were working 
very hard and not doing so well, but trying honestly and their fortunes 
were such that I was paying some of their rents. A couple of them 
were married and I was in no position, really, to do that. I had just 
a growing sense of frustration that this man should tell me he wasn't 
going to play the record, although he admitted it was better, because 
I wasn’t with a particular distributor. 

So I then did go and I told him, “If you will just tell me you don't 
like the record and make it possible for me to leave, I will leave and 
forget it, but if you tell me it is this reason and this reason alone, I am 
simply going to do something about it.” 

Mr: LisumMan. Did you discuss this matter with Mr. Olds of KYW! 

Mr. Got. Yes, sir. 

Mr. Lisuman. And with anyone else? 

Mr. Gop. Mr. Davis. 


| 
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Mr. Lisaman. Was Mr. Young present? ; 

Mr. Goup. He was present when I saw Mr. Davis, or I think he came 
in after I had ago ae for a - era eit 

uMAN. What was Mr. s’ reaction to the story you told? 
ue ea. Well, I don’t think it disturbed him wail . would 
have gotten no satisfaction from him. ; 

Mr. Lisoman. How about Mr. Davis? Did you get any satisfaction 

im ¢ 
nt Geun Well, I told him the story, and I told—I was disturbed 
at this ey tag pe aa I hei a what had —y — 
t I felt he would have—before Young came in, i 
ae ties to think I was just—he asked me to aay over a day because 
he was busy the day before, and I stayed over and I told him that I 
simply had to have some assurance that this discrimination would end 
or—and I must apologize for myself in this, in the sense I don’t want 
to be, I just don’t want to give the impression that I run around threat- 
ening anybody go this is _ pe — in my experience. 
-Lisuman. I understand that, Mr. Gold. 

Mn Gop. I told him if I didn’t get some kind of satisfaction that 
I was going to go home and, as I said, as I put it, stay just long enough 
to change ny shirt -a go = ae ae en I ee a 
that the FCC gave them a license, Westinghouse to do business, for 
two people jike that, wa their power to tell me where I should have 
to distribute my records. 

Mr. Lisoman. And then you left the station ? 

Mr. Gotp. No. Chuck, he called in, Mr. Young, a good friend. 

Mr. Lisuman. Yes. 

Mr. Gotp. And he said everything I was saying was untrue. 

Mr. Lisuman. Mr. Young said it was untrue ¢ 

Mr. Goin. Yes, sir, completely a lie. 

Mr. Lisuman. Did Mr. Young say at your previous visit you had 
attempted to bribe Mr. Finan into playing your record ? 

Mr. Gotp. Yes. When Mr. Davis asked him whether he was play- 
ing my record, he said, no, and he said why, and he said Joe Finan 
had told him that I had phoned when this record came out and in this 
phone call I had offered him payola and he was so shocked at the idea, 
a. a offer him payola, that he was calling a blanket ban 
on all my records. 

At this point—I mean, I had been angry before, but I must say 
that at this point, I was upset, and I said to Mr. Davis that while 
I was in no position to make large financial payments of any kind, 
I would make out a check for $5,000 to the Cleveland Red Cross as 
one side of the bargain, and all I wanted from him was that he fire 
those two idiots, as I called them then, as the other end of the bargain 
_ let ne whether an analysis of all my phone calls, whether 

€ number—CHerry 1—0492 was the number of that station—ap- 
— at any time from the end of April until that date, and if it aid, 
et it be presumed on that call that I had offered payola, and he could 
ra ae See I = no sig to call that station at all. And 

ink this dismayed Mr, Young a little bit. 

I don’t think he realized we could make that kind of check, and 
he said it must have come at night. But at that point I think Mr. 
Davis believed me. 
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Mr. Lisuman. Was the story that Mr. Young gave, to the effeg 
that the reason they weren’t playing your record was because you had 
attempted to bribe Mr. Finan true? 

Mr. Gotp. No, sir. No, sir. 

Mr. Lisuman. Had you ever offered any payola or a bribe to My 
Finan at any time? 

Mr. Gorp. No, sir. I never offered him anything at any time, | 
think that was my trouble. 

Mr. Lisuman. I want to recall that Mr. Young testified to the 
contrary before this committee. 

Mr. Goxp. I never offered Joe Finan anything. If I wanted to 
give him anything, he told me what he wanted. 

Mr. LisumMan. As a matter of fact, from your testimony, it appears 
that the shoe was on the other foot, that Mr. Finan, in effect, told 
you if you wished that record aired over KYW, you were dealing 
with the wrong distributor? 

Mr. Gotp. That is completely true, and at the time I told it to 
number of people. It was nosecret from my point. 

Mr. LisumMan. So from your conversations with Mr. Finan and 
later with Mr. Young, you were distinctly impressed, or you formed 
the conclusion, that the only way you could get that record aired 
would be to use the distributor who was suggested to you by Mr, 
Finan? 

Mr. Gorn. Yes, sir. I don’t know quite why they sought me out in 
that fashion because I remember the last record I heard coming up 
the stair was a Pat Boone record which was on Dot, which is dis. 
tributed by the same distributor. He said, “I have to play Pat Boone, 
but I don’t have to play you.” 

Mr. Lisoman. When you left Mr. Davis, did you make any state- 
ment to the effect that you were going to go to Washington about 
the matter ? 

Mr. Gotp. I had mentioned that to him, if I didn’t get any promise 
of any satisfaction, I would. And he did give me such a promise 
before I left. 

Mr. Lisuman. And during the time of your stay in Cleveland on 
that occasion, and after you had had you~ conference with Mr. Davis 
and Mr. Young and Mr. Olds, is it a fact that KYW did play your | 
record ? 

Mr. Gop. Yes, sir; they played it that night. 

Mr. Lisoman. And the record was called 

Mr. Goin. “Love Me Forever.” 

Mr. Gop. “Love Me Forever” ? 

Mr. Gorn. Yes. 

Mr. Lisuman. They played it that night ? 

Mr. Gop. Yes, sir. 

Mr. Lisuman. Did they play it more than once? 

Mr.Gotp. Yes, sir. I heard it at least twice. 

Mr. Lisuman. You heard it at least twice. And is it a fact that that 
song “Love Me Forever” was also recorded by Edie Gorme? 

Mr. Gotp. Yes, sir. 

Mr. Lisuman. Is it a fact that you had dinner with her that even- 
ing in Cleveland ? 

Mr. Gorp. Yes, sir. 
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Mr. Lasuman. And Edie Gorme’s recording was on another label 
than yours; is that correct é 

Mr. Gorn. Yes, sir. 

Mr. Lisaman. And your was on the Paris label ? 

Mr. Goup. Yes, sir. feng 

Mr. Lisuman. With “The Esquires” as the vocalists? 

Mr. Gorv. That is right. a 

Mr, Lisuman. And did Edie Gorme jokingly tell you that they 
seemed to be playing your record more than they were playing hers? 

Mr. Gown. Well, she knew the story and she laughed about the idea 
of having recorded a song for me as we were in the Hotel Statler where 
she was appearing. She even picked up my check for dinner and 
there I was as her guest and having gotten a few plays on my record 
and she remarked that. Although that wasn’t my intention, actually, 
to knock her record off the air or anything like that. 

Mr. Lisoman. We understand that, Mr. Gold. 

Mr. Gotp. Yes, sir. 

Mr. Lisuman. We are just trying to develop the pattern as to how 
records are either put on the air or kept off the air by diskjockeys. 

Mr. Gotp. If that man had said to me he preferred the Edie Gorme 
record, that would have been fine. If he said he didn’t have one, I 
had some there in my hand to give him. He said he wasn’t playing 
mine for that specific reason, and that was what was impossible for me 
to accept. 

Mr. Lisuman. In other words, if anyone at that station had told 
you, Mr. Gold, “in our opinion, that record is terrible and we won’t 
play it,” that would have been their subjective judgment? 

Mr. Gop. That is right. 

Mr. Lisuman. And you would have accepted it and not made a 
fuss ? 

Mr. Gop. I accepted that in hundreds of stations, people didn’t 
like either record, that is all right. 

Mr. Lisuman. But the reason you made a fuss was this: that they 
had told you it would be a hit, and eventually it did turn out to be a 
hit, did it not? 

Mr. Goto. Moderately ; yes. 

Mr. Lisuman. But they told you the reason they would not put it 
on the air was that you were not dealing with the right distributor? 

Mr. Gotp. Exactly. 

Mr. Lisuman. And that is what riled you up? 

Mr. Goro. That is right. 

Mr. Lisuman. As I understand it, Mr. Gold, you are a graduate of 
Harvard University ? 

Mr. Gop. Harvard Business School. 

Mr. Lisuman. And you have been a teacher at Tufts ? 

Mr. Goxp. Yes, sir. 

Mr. Lisuman. University ? 

Mr. Goxp. Yes, sir. 

Mr. Lisuman. What did you teach there? 

Mr. Gotp. Economics. 

Mr. Lisuman. For how long did you teach there ? 

Mr. Gorp. Five years. 
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Mr. Listrrman. And you went into the record business about 5 Years 
ago? 

Mr. Gop. Not quite, sir. 

Mr. Lisoman. Why did you go into the record business? 

Mr. Gorp. Well, I thought I had some talents for it. I went in th 
record business because it seemed like the best way I could get my songs 
recorded. 

Mr. Lisuman. Have you engaged in payola? 

Mr. Gotp. No—well, I don’t think so, sir. I have ree bonds to the 
children of diskjockeys when they were born, but I time my releagg 
with their births. 


I never have paid anybody to play a record; no. Christmas present, | 


and things like that. 

Mr. Lisoman. You still have the same distributor in Cleveland that 
you had in 1957? 

Mr. Gop. No, sir. 

Mr. Lisuman. Do you know whether any of your labels are noy 
being played over KY W ? 

Mr. Gorn. I think they are. 

Mr. Lisuyman. So you have no complaint about any current situa. 
tion ? 

Mr. Goxp. No, sir. 

Mr. Lisuman. In that area? 

Mr. Gotp. No. 

Mr. Lisuman. I think I have no further questions. 

The Cuatrman. Mr. Moss. 

Mr. Moss. Mr. Gold, you say that you have never paid payola. | 
have heard some stories here in the last few days which would indi- 
cate that no one has ever received payola, so would you tell me what 
you have paid? Have you paid anything? 

Mr. Gop. Yes. I would be happy to tell you what I have paid. In 
the 314 years I have been in the record business, I think you would 
find in my company, checks to diskjockeys, a total amount of perhaps 
not more than $400. I ama one-man company, I don’t get out as much 
as I would like to. I would like to spend more money in entertaining 
and I think I should, because I take up their time. I have sent, 
subsequent to an act, when somebody helped me, when they would 
call me and would say this is something that looked good in Detroit 
and they have helped me, I have sent $50 to somebody and said, “Buy 
your kid a bond,” or I have actually bought a bond. And that isa 
total of perhaps $3 a week over the 3 years. The largest check toa 
diskjockey is a check for $500 which was paid to somebody after he 
lost his job, after he had been on the air for years and he told me 
that his finances were not good. 

That is the extent of payola. 

Mr. Moss. What is the most valuable consideration of any type you 
have ever given to a diskjockey or a station music librarian or personnel 
of any broadcastin Tala 

Mr. Goxp. I would say $50. 

Mr. Moss. $50? 

Mr. Gop. Yes. 


Mr. Moss. Now, have you ever permitted them to have a part in- | 


terest in any of your records? 
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ip. No, sir. 
vn = Or in any of the copyrights? 
Mr. Gow. No, sir. ' 
Mr. Moss. This would be total, all considerations, and the most 
valuable gift would be $50? 
Mr. Gop. I believe so, yes oir. 
Mr. Moss. There are all my questions, Mr. Chairman. 
The CuarrmAn. Is that all, Mr. Lishman? 


Mr. LisHMAN. Yes. 
The CuarrmMan. Thank you very much for your appearance here, 


. Gold. | 
Tetaea7, Mr. Cecil Steen. Are you Mr. Steen? 


Mr. Sreen. Yes, sir. 

The CuarrMAN. Do you object to these cameras ? 

Mr. Srzen. No, sir. 

The CuarrmMAn. Will you be sworn? 

Do you solemnly swear the testimony you give to the committee 
will be the truth, the whole truth and nothing but the truth, so help 
you God? 

Mr. Sreen. I do, sir. 

The CuamrMaAn. Have a seat. 


TESTIMONY OF CECIL STEEN 


The Cuarrman. Are you Mr. Cecil Steen? 

Mr. Steen. Yes, sir. 

The Cuatrman. What is your residence, Mr. Steen ? 

Mr. Steen. 106 Prospect Street, Reading, Mass. 

The Cuamman. Are you the president of Records, Inc. ? 

Mr. Sreen. I am, sir. 

The CHarman. That is a distributor, is it not? 

Mr. Sreen. Yes, sir. 

The Cuarrman. Mr. Lishman, you may proceed. 

Mr. Lisuman. Mr. Steen, what labels are distributed by Records, 
Ine. ? 

Mr. Steen. You want them all, sir. 

Mr, Lisuman. Yes. 

Mr. Steen. We distribute Chancellor, Argo, Chess, Checker, Dis- 
neyland, Imperial, Living Land, Conversaphone, Grand Award, Som- 
erset Stereo-Fidelity, Swan, Fire, Fury. That is from memory. I 
think that is about all, sir. I may have left out a couple. 

Mr. Lisuman. As president of Records, Inc., are you familiar with 
a wee promotion arrangement known as the “gold platter of the 
week” ? 

Mr. Sreen. Yes, sir. 

Mr. Lisoman. And is the gold platter or the gold platter of the 
a offered by station WMEX to record distributors in the Boston 
area 

Mr. Sreen. Yes, sir. 

Mr. Lisuman. Would you please state your understanding as to 
how the gold platter of the wee promotion scheme operates, 

Mr. Srzen. As I understand it, WMEX plays—they pick a record 
each week that they consider to be a future or potential hit. This 
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' 
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record is played at various times throughout the course of the gy 
with an announcement that it is their gold platter of the week, y 

Mr. Lisuman. Has your company, Records, Inc., ever purchased the 
gold platter of the week from WMEX ? 

Mr. Steen. Yes, sir. 

Mr. Lisuman. Did you, on behalf of Records, Inc., at one time ent, 
into a contract or arrangement with WMEX through its presideng, 
Mr. Maxwell Richmond, for the purchase of the gold platter for 13 
weeks in advance? 

Mr. Steen. Yes, sir. 

Mr. Lisuman. About what was the date of this contract ? 

_ Mr. Sreen. It was sometime in February 1959, sir. I believe tha 
1s correct. 

Mr. Lishman. What were the terms of that contract ? 


Mr. Steen. As I recall, sir, we were to submit to WMEX all of ow | 


new releases during the course of the week. From this list of ney 
releases they would pick one of our records and use it as the gold 
platter of the week. 

Mr. Lisuman. How much did Records, Inc., agree to pay WMEX! 

Mr. Steen. $100 a week, sir. 

Mr. Lisoman. For how long? 

Mr. Steen. Each week. 

Mr. Lisuman. For how long a period ? 

Mr. Sreen. I think it was for 13 weeks. 

Mr. Lisuman. Thirteen weeks. Why was the figure of $100 fixed! 

Mr. Sreen. That was the amount that Mr. Richmond asked. 

Mr. Lisoman. Did you make payments totaling approximately 
$1,400 to WMEX in accordance with the terms of this contract? 

Mr. Steen. I believe that is correct, sir. 

Mr. Lisuman. Mr. Steen, I hand you a photostatic copy of a can- 
celled check dated July 2, 1959, drawn to the order of radio station 
WMEX in the amount of $400 signed by you on behalf of Records, 
Inc., and ask you if this is one of the payments made pursuant to this 
gold platter contract you have just testified to (handing document 
to witness). 

Mr. Steen. Yes, sir, it is. 


Mr. Lisuman. And you made that payment to WMEX pursuant | 


to the contract you have just mentioned ! 

Mr. Steen. Yes, sir. 

Mr. Lispman. Now, Mr. Steen, I show you another check dated 
March 13, 1959. 

Mr. Sreen. That is correct, sir. 

Mr. Lisuman. March 13, 1959, in the amount of $600 payable to 
the order of radio station WMEX and signed by Bonfilio on behalf 
of Records, Inc., and ask you if this also is a payment on account, 
of the contract ? 

Mr. Steen. Yes, sir, that is correct. 

Mr. Lisnman. Did you similarly pay a check in the amount of $400 
to station WMEX which was dated March 31, 1959? 

Mr. Stren. Yes, sir. 

Mr. Lisnman. And that made a total of $1,400 that you paid to 
station WMEX ? 

Mr. Steen. Yes, sir. 
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Mr, Lisuman. Did WMEX carry out its part of the bargain? 

Mr. Steen. To the best of my 

Mr. Lisuman. And play as the gold platter of the week, one of the 
records on the labels distributed by your company ¢ 

Mr. STEEN. Yes, sir. Boo 

Mr. Lasuman. How were they announced on WMEX at the time 
they were played ? at , 

Mr. Srven. I don’t recall the specific situation. It isa rather large 
promotional thing with WMEX. With a big fanfare they announced 
the gold platter of the week. 

Mr. Lisuman. Was it announced that your company had paid 
WMEX in order to have these records played ? 

Mr. Steen. I don’t think so, sir. 

Mr. Lisuman. Did they announce that the records to be played as 
the gold platter of the week were distributed by your company ! 

Mr. Steen. No. 

Mr. LisHMAn. What was the announcement made? 

Mr. Sreen. That was the gold platter of the week on WMEX for 
this week. 

Mr. Lisuman. Would it be stated, in effect, this was the favorite 
record of the area for that week ? 

Mr. Sreen. I am sorry, sir, I don’t remember exactly what terms 
they used in announcing this. 

Mr. Lisoman. How many times a day would the gold platter record 
of the week be played ? 

Mr. Steen. I believe it was eight times, sir. 

Mr. Lisoman. Eight timesa day. For 1 week? 

Mr. Steen. Yes, sir. 

Mr. Lisuman. In other words, for $100 you were able to procure 56 
airings of one of your labels over station WMEX pursuant to a con- 
tract you had made with the president of that licensee, is that correct ? 

Mr. Steen. Yes, sir. 

Mr. Lisuman. Did there ever come a time when you paid WMEX 
more than $100 in order to have one of your labels selected as the gold 
platter of the week ? 

Mr. Steen. I believe at one time I did pay more, sir. 

Mr. Lisuman. How much did you pay ? 

Mr. Steen. I believe it was $150. 

Mr. Lisuman. And was it as a result of having to pay $150 that you 
decided to enter into this contract at $100 a week which was a little 
lower in rate, than for a single arrangement ? 

Mr. Sreen. Yes, sir. 

Mr. Lisuman. In addition to the money that you paid to WMEX, 
did you also have to supply that station with free records? 

r. Stren. Yes, sir. 

Mr. Lisuman. About how many free records a week would you 
supply WMEX ? 

Mr. Steen. I believe it was 75 records, sir. 

Mr. Iasuman. Seventy-five. Were those long- or short-playing 
records ? 

Mr. Sreen. No, sir, there were 75 single 45 r.p.m. records, 

Mr. Listman. Each week ? 

Mr. Sreen. Each week. 
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Mr. Lisuman. Did you receive invoices from WMEX billing Reg. 
ords, Inc., in accordance with the contract? 
Mr. Steen. Yes, sir. 
Mr. Lisuman. Do you have the invoices with you? 
Mr. Steen. No, sir, I do not. 
Mr. Lisuman. I will show you a copy of what purports to be ip. 
voice No. 3555, WMEX, dated March 10, 1959, to Records, Ine., fop 
romotion, gold platter, and Mr. X album of the week, and showing 
or the week ending January 24, 1959, Records, Inc., was billed $109: 
for the week ending January 31, 1959, Records, Inc., was billed $100: 
and for the 4 weeks ending February 28, 1959, Records, Inc., wag 


billed $100 each week for a total of $400 for the 4-week period; and, 
grand total of $600 on this invoice; and ask you if this is a correct | 


copy of such invoice. 

Mr. Steen. Yes, sir. 

Mr. Lisuman. Mr. Chairman, I would like to have this invoicg 
introduced in the record at this point. 

The Cuarrman. It may be received. 

(The invoice referred to follows :) 
No. 3555. 

WMEX BvulItprne, 
Boston, March 10, 1959. 

Recorps, INc., 
790 Commonwealth Avenue, 
Boston, Mass. 


Promotion—gold platter and Mr. X album of the week: 


Week Gliding Jan. 24, Tee osteo et i tt $100 
Wook atthe Jan. O01 , A ein ccd cnenqee sania. cepestesinde 100 
weeks ending Fob. 25, 1060, at $100... nnn i cb ec Senin 400 

OE Seta th ect terin ated caters atk alas tongs ewicsws a ascend 600 


Mr. Lisuman. I have before me another copy of what purports to 
be Invoice No. 3605 of WMEX to Records, Inc., dated March 16, 
1959, and covering promotion of the gold platter and Mr. X album of 
the week for the 4 weeks ending March 28, 1959, at $100 per week, in 
the sum of $400, and ask you if this is a correct copy of the invoice 
received by Records, Inc.,, from WMEX. 

Mr. Steen. Yes, sir. 

The Cuarrman. Do you want that in the record? 

Mr. Lisuman. I would like to have a copy of that invoice in the 
record. 

The Cuarrman. It will be received. 

(The invoice referred to follows.) 

No. 3605 
WMEX BUILDING, 
Boston, March 16, 1959. 
Recorps, INc., 


790 Commonwealth Avenue, 

Boston, Mass. 

Promotion—gold platter and Mr. X album of the week: 4 weeks ending 
i RS ee BOD oo, ntrisoninttendbiigiiioancatiempepengtan $400 


Mr. Lisuman. I show you another invoice from WMEX to Ree 


ords, Inc., dated June 18, 1959, and which covers the period March | 
16, 1959, to — 30. This appears to be a past-due notice for $800 | 


for that period, and ask you if this is a correct copy of that invoice. 
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Mr. Sreen. Yes, sir. iorj a 

Mr. Lisuman. Did you pay these invoices ? 

Mr. Sreen. Eventually, yes, sir. 

Mr. LisHMAN. ee dase 

j ice referred to follows. 
om ages WMEX BUILDING, 
Boston, June 18, 1959. 

Recorps, INC., 
Care of Cecil Steen, 
790 Commonwealth Avenue, 
Boston, Mass. 





Mar. 16, 1959, Invoice No. 3605 to Mar. 1-28__-_------------------ $400 
ae Apr. 30, 1959, Invoice No. 3977 to Mar. SRHAGP. BTUs cn adahn nse 400 
FN i icimiciemim arch marian aimnialintion minis amps ppmape tare fice ahaha pes eee 800 


Past due! Please! 


Mr. LisumaNn. Who approached you with respect to this 13-week 
contract whereby one of your labels would be selected as the gold 
platter of the week for 56 airings over station WMEX? 

Mr. Steen. Mr. Richmond and I had a discussion. 

Mr. Lisuman. Which Mr. Richmond ? 

Mr. Steen. Mr. Max Richmond. 

Mr. Lisuman. Mr. Maxwell Richmond? 

Mr. Srzen. Yes, sir. 

Mr. Lisuman. And he is the president of WMEX ? 

Mr. Sreen. Yes, sir. 

Mr. Lisuman. Did he come to you first or did you go to him? 

Mr. Steen. It was a discussion on the telephone, sir. 

Mr. Lisuman. Who originated the telephone conversion ? 

Mr, Sreen. Mr. Richmond. 

Mr. Lisuman. Mr. Richmond called you. And what did he say to 
ou ¢ 

Mr. Sreen. I believe the conversation went something like this: 
that he had selected, the station had selected that particular week, a 
record of ours to be aired as the gold platter and would I like to go 
along with it, and at that particular time I felt possibly that the 
price was a little too high, and we got into a—I said I might be will- 
ing to discuss it further if we could come to some kind of an agree- 
ment for a lower price on it, and Mr. Richmond suggested I come over 
to his office and Eaves it with him. I did subsequently go over and 
discuss it with him, and I entered into the agreement you have just 
discussed. 


Mr. Lisuman. Do you know how the weekly gold platter selection 
was made by WMEX ? 

Mr. Srzen. To the best of my knowledge, sir, it was a group of 
eople on the station did select it, I think Mr. Mel Miller and the 


ibrarian, Phylis Gordon, selected the record out of the group of 
releases that 1 brought over. 


Mr. Lisuman. Who is Mel Miller? 

Mr. Sreen. I believe he is a diskjockey on that station. 

Mr. Lisuman. Diskjockey on WMEX ? 

Mr. Steen. Yes, sir. 
_ Mr. Lisuman. Was the implication given by the WMEX disk- 
jockey, Mel Miller, who played the gold platter each week, that the 
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record was selected by station personnel on the basis of its merit and 
real popularity ? 

Mr. Steen. I don’t know about that, sir, exactly, what they did say 
when they announced the record. : 

Mr. Lisuman. Did you not listen to this airing of the record for | 
which you paid? 

Mr. Sreen. It is practically impossible for me to listen. I am jy 
my office during the course of most normal working hours. 

Mr. Lisuman. Well, this record was played 56 times a week, » 
you would have plenty of opportunity for hearing it. You neve 
heard it played ? 

Mr. Steen. I know it sounds like a terrible thing, but I don’t really | 
like listening to the radio. , 

Mr. Lishman. And you never 

Mr. Steen. I am sure I did hear it at one time. 

Mr. Lisoman. And you never heard the diskjockey make an ap. 
nouncement to the effect that this gold platter record of the week has 
been selected on the basis of its real merit and real popularity in this 
area ? 

Mr. Steen. I don’t believe they used—I am not sure exactly, | 
have heard the announcement, of course, but I can’t remember it 
exactly. 

Mr. Lisuman. But do you recall that at no time did they make an 
announcement that they had received $100 a week for making that 
selection ? 

Mr. Steen. That I do, sir. 

Mr. Lisuman. Did you consider this 13-week gold platter contrac 
with WMEX a normal method of promoting the sale of records dis. 
tributed by Records, Inc. ? 

Mr. Steen. Yes, sir. 

Mr. Lisuman. Why did you consider this a normal method? 

Mr. Sreen. Well, our responsibility as a distributor to our mant- 
facturers is to get promotion for the record. We have a rather unique 
situation in our business where we are directly responsible for pro- 
moting the product of the manufacturers we distribute for, and this 
is anormal situation: to try to get our records aired on the radio. 

Mr. Lisuman. Has Records, Inc., purchased the gold platter at any 
time since the end of the 13-week period provided for in its contract 
with WMEX? 

Mr. Steen. I believe we have on a couple of occasions, sir. 

Mr. Lisuman. How much have you paid on these subsequent occa- 
sions ? 

Mr. Steen. Either $10 or $25. 

Mr. Lisuman. Why did you have such a wide drop from $100 to 
$10? 

Mr. Sreen. Well, I believe that the situation came about that it just 
didn’t prove to be worthwhile promotion to us; that was our partict- 
lar reason for it. 

Mr. Lisuman. Have you or Records, Inc., ever made payments 
cash or by check or given any other form of consideration to disk | 

jockeys ? 

Mr. Sreen. I didn’t know you were through. 

Mr. LisumMan. Do you want the question read ? 
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Mr. Reporter. 

(The pending question was read.) 

Mr. Sreen. Yes, sir. . 

Mr. Lisuman. Have you given this sage ha ae in cash or by 
check or other forms of consideration to diskjockeys in the Boston 
area ! ; 

Mr. Steen. Yes, sir. re] 

Mr. Lisuman. Will you name the diskjockeys involved ? 

Mr. Srzen. Shall I specify what they were for, sir? 

Mr. LisuMan. Yes, sir. 

Mr. Steen. I have given a check in the amount of $200 to Mr. Dave 
Maynard. This is over in the course of 3 years, sir, that I am giving 
you this. m" 

Mr. Lisuman. Would you mind giving us the date? Is this from 


74 
oor. Sreen. 1957. March 22, 1957, Mr. Dave Maynard. 

The CuamrMan. I did not understand. 

Mr. Steen. March 22, 1957, a check in the amount of $200 was given 
to Mr. Dave Maynard. 

The Cuamrrman. Dave who? 

Mr. Steen. Maynard. 

The Cuarrman. Who is he? 

Mr. Steen. He isa diskjockey on WBZ. 

Mr. Lisuman. What was the purpose of making that payment? 

Mr. Steen. To the best of my knowledge, this was a gratuity that 
I had given to Dave Maynard for whatever he had been able to do 
for me or whatever he could do for me. 

Mr. Lisuman. Did that include playing your labels over the air? 

Mr. Steen. Not for any specific record, sir. 

Mr. LisumMan. Was it for record hops? 

Mr. Sreen. I suppose it would cover record hops and records to be 
played on the air, sir. 

Mr. Lisuman. Did you voluntarily make this payment of $200 to 
Mr. Maynard ? 

Mr. Steen. Yes, sir. 

Mr. Lisuman. Did you indicate to him what you expected as a re- 
sult of making this payment ? 

Mr. Stren. No, sir; I did not. 

Mr. Lisuman. Was it necessary to formalize this thing very much? 

Mr. Steen. No, sir; this was a gratuity. 

Mr. Lisuman. He understood what you wanted to obtain, did he 
not ? 

Mr. Sreen. Yes, sir. 

“Mr. Lisuman. You wanted to obtain what you have obtained al- 
ready as normal promotion methods, a payment to a diskjockey or a 
station licensee in order to obtain airing on one of your labels? 

Mr. Steen. Yes, sir. 

Mr. Lisuman. This was a normal record promotion payment simi- 
Jar to the one you made to WMEX 

Mr. Steen. This was the only payment I had made to Mr. Maynard 
in the 3 years. 

Mr, Lisuman. I am trying to find out whether this is a normal 
method of promotion or whether this isabnormal. You have described 
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the payments to WMEX as normal methods of promotion. I am try. 
ing to find out whether this falls within that class or not. 

r. Sreen. In the promotion of records, sir, it is rather normal ty 
get them played on the air and in any way that we possibly can, within 
the bounds of business ethics. We certainly undertook to do that for 
our manufacturers. 

Mr. Lisuman. Did Mr. Maynard play your records on the air? 

Mr. STEEN. Many times, sir. 

Mr, Lisuman. Yes. What is the next diskjockey that you paid i, 
the Boston area ? 

Mr. Sreen. On October 18, 1957, Joseph Smith, in the amount of 
$500. This was a wedding gift. 

Mr. Lisuman. And what station was Mr. Joseph Smith with? 

Mr. Sreen. I believe at this particular time he was with WBZ, | 
can’t remember the name of the station now. He has been on severaj 
stations, and was out of radio for some time. 

Mr. Lisuman. Did you also give Mr. Smith others sums of money 
besides this $500 ? 

Mr. Sreen. A belated Christmas present in 1958, on January 27, in 
the amount of $100. 

Mr. Lisuman. Did you charge that off on the books of Records, Ing, 
as promotion ? 

Mr. Sreen. All charges were charged off as publicity promotion, 

Mr. LisHMAN. Including the wedding present ? 

Mr. Sreen. Yes. sir. 

Mr. Lisuman. The wedding present of $500 then was accounted for 
as record promotion ? 

Mr. Steen. Yes, sir. 

Mr. LisHMaAN. It is a fact that you also gave Mr. Maynard another 
check in January 1958; is it not ? 

Mr. Sreen. Yes, sir. 

Mr. Lisuman. Is that not true? 

Mr. Sreen. That is correct, sir. 

Mr. LisumMan. Was that check in the amount of $50? 

Mr. Sreen. Yes, sir. 

Mr. Lisoman. And that was also charged to record promotion ? 

Mr. Sreen. Yes, sir. 

Mr. Lisuman. Did you not also give him a check in March 1959! 

Mr. Sreen. This begins another series of checks that I had given 
to Mr. Maynard in connection with a television show of which I was 
the producer and hired Dave Maynard as an independent contractor 
to act as a diskjockey on the show. 

Mr. Lisuman. Did Records, Inc., not put Mr. Maynard on its pay- 
roll for 13 weeks? 

Mr. Sreen. Yes, sir. 

Mr. Lisoman. And that was in connection with the “Record Hop” 
show on WBZ-TYV ? 

Mr. Sreen. That is correct, sir. 

Mr. Lisuman. Now, getting back to other diskjockeys to whom you 
made payments, would you continue with your statement ? 

Mr. Steen. On December 18, 1957, we — the following Christmas 


presents to the following diskjockey, Mr. Lou Goldberg, in the amount | 


of $50. 
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Mr. Lisuman. Just a minute. What station was Mr. Lou Goldberg 

with! 
reEN. WCOP. aa 

Mr spetiaitr Yes. Washeadiskjockey# _ 

Mr. Steen. He was record librarian and music director. 

Mr. LisuMaNn. Next one. | 

Mr. Sreen. Mr. Alan Dary, in the amount of $100. 

Mr. Lisuman. Who is he? : 

Mr. Steen. He is a diskjockey on radio station W BZ. : 

Mr. Dave Maynard, in the amount of $100, on radio station WBZ; 
Mr. Stan Richards, in the amount of $100, radio station WILD; Mr. 
Norman Prescott, in the amount of $100, oe of WBZ. 

Mr. LisHmMan. Did you mention Mr. Stan Richards? 

Mr. Sreen. Yes, sir. 

Mr. LisomMan. You gave him a check in January for $50? 

Mr. Sreen. Yes, sir. a 

Mr. Lisoman. And he was at that time in what position? 

Mr. Steen. I believe he was a program director of WILD, or 
WORL, I am not sure which one. 

Mr. Lisuman. Is it true that Mr. Maynard was not employed by 
WBZ, on March 22, 1957? 

Mr. Sreen. That is correct, sir, he was employed at WORL. 

Mr. Lisoman. What station ? 

Mr. Sreen. WORL, yes. 

Mr. Lisoman. Will you continue with the names of other recipients 
of cash or checks from Records, Inc. 

Mr. Sreen. The payments to “Record Hop,’ 
uation. 

Mr. Lisuman. I will ask you this question: Have we gone over the 
fact that you made a payment of $300 in November 1958 to Norman 
Prescott ? 

Mr. Sreen. No, sir; we haven’t gotten that far yet. 

Mr. Lisuman. I will ask you the question: Did you make a pay- 
ment—— 

Mr. Sreen. Yes, sir; I did. 

Mr. Lisoman. What position did Mr. Prescott hold at that time? 

Mr. Sreen. He was a diskjockey at WBZ. 

Mr. Lisuman. And did you make a payment on $100 in March 
1959 to Mel Miller? 

Mr. Sreen. Yes, sir. 

Mr. Lisuman. What position did he hold? 

Mr. Sreen. Diskjockey at WMEX. 

Mr. Lisuman. Again in March 1959, did you make another pay- 
ment of $150 to Norman Prescott ? 

Mr. Sreen. That is correct, sir. 

Mr. LisuMan. Is it correct that all these amounts we have just read 
are charged on the books of Records, Inc., as record promotion ? 

Mr. Sreen. They are charged to an account called publicity and 
promotion, sir. 

Mr. Lisuman. Would you continue with the other payments that 
were made by Records, Inc? 

Mr. Sreen. I have March 31, 1959, to Edward Penny, $50. 

Mr. Lisuman. Who was Mr. Penny ? 


56861—60—pt. 1——18 
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Mr. Sreen. Mr. Penny, formerly a diskjockey, formerly at WT49 
in Cambridge. 

Mr. LisumMan. Was this charged 

Mr. Sreen. All of the charges were charged to publicity and pro. 
motion, sir. 

Mr. Lisuman. Yes, sir. 

Mr. Sreen. We have covered—I see I have another payment 
January 28, 1958, to Mr. Penny of $50. One payment to WHI], | 
in the amount of $100. I have a payment on February 10, 1959 t 
Kenneth Mayer in the amount of $50. I have a payment on Jap. 
uary 10, 1958, to Edward Penny in the amount of $50. 

I believe those are all the payment that I show, sir. 

Mr. Lisuman. Is Penny still a diskjockey ? 

Mr. Sreen. No, sir; he is doing independent record promotion, 

Mr. Lisuman. During the time you had your arranagement with 
WMEX concerning the gold platter of the week, on any occasion 
did Mr. Richmond or a representative of the station call you and ask 
you if you wanted to have one of your labels as the gold platter 
record ? 

Mr. Steen. During the time I was paying him, sir ?, 

Mr. Lisuman. Yes. 

Mr. Sreen. During the week I took all new releases over and let | 
them select the gold platter. 

Mr. Lisuman. After you had that arranagement, were you con- 
tacted by WMEX as to whether you wished to have a record chosen 
as the gold platter of the week ? 

Mr. Steen. You mean subsequent to the time of the promotion! 

Mr. Lisoman. Yes. 

Mr. Sreen. We have been on occasion approached by WMEX; 
yes, sir. 

Mr. Lisoman. What would they say to vou? 

Mr. Sreen. We would like such and such a record that you have, 
and we would like to use it as a gold platter. 

Mr. Lisuman. Has that not been going on until fairly recently! 

Mr. Sreen. I[ think it is still going on, sir. 

Mr. Lisuman. If you told them that you did wish to have your label 
selected as the gold platter of the week, would you then have to make 
a payment of money to WMEX ? 

Mr. STEEN. Yes, sir. 

Mr. Lisuman. About how much ? 

Mr. Sreen. It has varied so much. I think at the particular time 
it is either $10 for a service job for mailing out the records, 

Mr. Lisuman. Have you at any time called WMEX and told them 
you would like to have a certain record played as the gold platter of 
the week ? 

Mr. Sreen. We try to get every record we have, to get the gold 
platter, if we think we have some merit. ’ 

Mr. Lisoman. I am asking whether you did it with regard to any 
particular matter? 

Mr. Sreen. I don’t think I have done it. myself. I have a promo- 
tion man who has these particular duties and is extremely anxious 
to get every record that we have 
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Mr. Lisuman. Do you know whether he has called with regard to 
any particular record and asked the station, WMEX, to make it the 
gold platter of the week? 

Mr. Steen. I am sure he has. 

Mr. en You are sure he has? 

aEN. YeS, SIF. 

- eed And would he report back to you the results of his 

suecess in that oe 
. Stren. Yes, sir. 

Mr eae Did he ever tell you that WMEX had sometimes 
refused to accept your label as the gold platter of the week? 

Mr. Steen. Inasmuch as they only take one record of the week, I 
am sure they have refused many times, sir, 

Mr. Lisuman. At any time has it been indicated to you that one 
of the reasons for the refusal was that you would not meet the price 

anded ¢ 
— Sreen. I don’t recall this, sir. We have had our little differ- 
ences as far as the amount of money we wanted to pay, because I don’t 
want to pay any more than we absolutely have to. 

Mr. Lisuman. Do you recall the name of the record that you were 
discussing on the telephone with WMEX, while investigators for the 
subcommittee were in your office ? 

Mr. Steen. Oh, I don’t recall the name of it. It happened to be one 
that they liked that particular time. 

Mr. Lisuman. Did you select that as being your gold record of the 
week ? 

Mr. Steen. I did not, at that particular time, select that recond. 

Mr. Lisoman. I understand that record was “Don’t Talk, Just 
Kiss.” Do you recall that record ¢ 

Mr. Steen. It subsequently happened that we didn’t distribute this 
particular record. 

Mr. Lisuman. Was that record, with that wonderful title, selected 
as having real popularity, real merit, and just such a humdinger of 
a record that it ought to be made the gold platter of the week? 

Mr. Stren. Since I didn’t sell the record, sir, I don’t know how 
far it pertains. 

Mr. Lisuman. Did you listen to it? 

Mr. Steen. Yes, sir; I listened to it. 

Mr. Lisoman. Apparently you listen to competitive records but 
not your own. 

Mr. Stren. This was supposed to be my own record but it just did 
not turn out that way. 

Mr. Lisuman. I have no further questions of this witness, Mr. 
Chairman. 

The Cuarrman. Mr. Moss. 

Mr. Moss. Mr. Steen, you indicated that these checks you made out, 
paid, were for payments, gratuities; is that the way you characterize 
it? 

Mr. Steen. We charge them to an account called publicity and pro- 
motion. It was not charged to a gratuity account, if that is what you 
mean. 

Mr. Moss. What were you buying? Were you buying advice? 

Mr. Stren. No, sir; [ was buying promotion for my records. 
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Mr. Moss. What type of promotion ? 

Mr. Sreen. In the hopes that—in the normal course of our bug; 
we need promotion on our records from people we deal with, the radiy 
stations and television stations in our area, of which there are almost 
100 in our particular area. 


Mr. Moss. Well, what did you actually feel that you were getting | 


when you paid out this money / 

Mr. Sreen. Well, we felt possibly that in going over the new ry. 
ords, if we had a record of merit, that diskjockeys would use oy 
particular record. 

Mr. Moss. Did you find that when you made payments you had mon 
attention than when you did not make payments? 


Mr. Steen. This is peety hard to say, sir. We have been fairl | 


successful record distributors with lots and lots of national hits tha 
have been on the top hit parade for a number of years now. 

Mr. Moss. Mr. Steen, did you pay every diskjockey on every station 
with whom you 

Mr. Sreen. No, sir; we did not. 

Mr. Moss. You did not? 

Mr. Steen. No, sir. 

Mr. Moss. Therefore, you only paid some diskjockeys ? 

Mr. Steen. That is right, sir. 

Mr. Moss. Why did you pay some and not others? 

Mr. Sreen. In the hopes that we would receive favoritism from 
those diskjockeys. 

Mr. Moss. Did you receive favored treatment ? 

Mp. Steen. In some cases we felt we got special consideration for 
what we had paid. 

Mr. Moss. Did you feel you wasted any of your money ? 

Mr. Sreen. I sure did, sir. 

Mr. Moss. All right. Why did you feel that you wasted it? 

Mr. Steen. If you have a good record, Mr. Moss, that record is going 
to be a hit no matter what you pay out. 

Mr. Moss. Well, the hit is the exception among this great mass of 
records that come out each week. 

Mr. Steen. Well, yes, sir; the hit is the exception. 

Mr. Moss. The natural hit, the one that you cannot suppress. You 
can also create an atmosphere, at least, of success without actually 
having a hit, can you not? 

Mr. Sreen. Well, the only success that we obtain is in the actual 
record sales. 

Mr. Moss. Well, exposures on radio stations have an impact on sales, 
do they not? 

Mr. Sreen. Where the record has the merit to sell, sir, it does. 





Mr. Moss. Oh, yes, that is a conclusion about which we will disagree | 


very shortly. 
Generally, when you made a second — to the same diskjockey, 
did you make it because you felt you had not wasted your money! 


Mr. Sreen. Well, I don’t believe you will find but a couple of in- 
stances of second payments here. Most of the payments were in the 
form of Christmas times and things that we oid, 

Mr. Moss. You never had to put on your payroll that—— 

Mr. Srren. Absolutely not. 
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s. Or that you regularly paid for promotional activity ? 

Me ome No, sir : we didn’t feel we had to do that, no. 

Mr. Moss. And you had no advisers on your payroll? 

Mr. Sreen. No, sir; I do not. — 

Mr. Moss. In addition to the direct payment by check or cash, did 
you make any sizable gifts to any diskjockey ? 

Mr. Steen. We gave—— 

Mr. Moss. Or station personnel of any type? 

Mr. Sreen. No sizable gifts of any kind, sir. 

Mr. Moss. What is the most sizable? 

Mr. Steen. I would say on a couple of occasions a phonograph with 
a wholesale value of $50 or $60, something of that sort. 

Mr. Moss. Wholesale value of $60. That would be more or less a 
table model ? 

Mr. Steen. Pardon me? 

Mr. Moss. It would be a small phonograph, portable? 

Mr. Sreen. You can get a rather large one, wholesale, for $50 or $60. 

Mr. Moss. Distributors at wholesale. I think those are all the ques- 
tions I have, sir. 

The Cuairman. What area do you operate in, Mr. Steen? 

Mr. Stren. We cover eastern Massachusetts, Maine, New Hamp- 
shire, and Rhode Island, sir. 

The Cuarrman. You operate only in the New England area? 

Mr. Steen. That is right, sir. 

The Cuatrman. The part that you have just mentioned? 

Mr. Steen. Yes, sir. 

The Cuamman. Your home, though, is in Reading, Pa. 

Mr. Steen. No. Reading, Mass. 

The Cuamman. Reading, Mass. 

Mr. Steen. That is right, sir; it is a small suburban area. 

The Cuamrman. You do not operate out of this general area? 

Mr, Steen. No, sir. 

The Cuarrman. Is this area in which you operate covered by sta- 
tions out of Boston altogether ? 

Mr. Steen. No, sir. We have something like 100 stations in our ter- 
ritory that we service with promotional records. 

The Cuarrman. Why? How did you happen to have this territory 
and not others ? 

Mr. Stren. How do I happen to just have this? This is the normal 
distribution pattern in the record business, and most all distributors 
cover that particular territory. 

The Cuatrman. Is that by general understanding ? 

Mr. Sreen. I think it is by general understanding in most cases, yes. 

The Cuarrman. Just by usual attrition that you happen to get into 
these areas? 

Mr. Sreen. Well, it has been a longstanding situation; Boston is a 
distribution center for these particular areas, not only for the phono- 
graph business but most of the distributors that have business there. 

¢ Cuarrman. Why did you not happen to go to New York? 

Mr, Sreen. Well, I haan to live in Boston, sir, and this is the 


normal area in which I feel, not only feel, but I am capable of han- 
dling the particular lines that I have. We could, there is nothing to 
keep us from selling in New York if we wanted to sell in New York. 
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The CuatrmaAn. But you just do not expand to that de 
not feel like that to be successful 

Mr. Sreen. I do not think it would be profitable, sir, 

The Cuarrman. I guess perhaps you do not feel you know the dig, 
jockeys in those areas as well as you know them there, in the 
land area; is that correct ? 

Mr. Steen. Diskjockeys and dealers in that particular marky 
There is much more to our business than diskjockeys. We have a tre. | 
mendous number of retail dealers. As a salesman | covered them, and 
they are very, very important to us. They are the actual outlet for oy 





The Cuarrman. Yes, I know. But you have got to have some way 
of promotion and getting the particular records in the homes or }y. 
fore the public. 

Mr. Steen. That is true, sir. 

The Cuatrman. And there is no better way to do that than to hay 
it played, say, eight times a day or six times, whatever it is, over thes 


Mr. Sreen. That is right, sir. 

The CHamrMan. One witness said you could always tell when then 
was payola in connection with a particular record and that was when 
it was played three or four times during the course of one program, | 
Would you say that is true? i 

Mr. Steen. I don’t think it is essentially true, sir. 

The CuatrmMan. But generally speaking, it is ?. 

Mr. Sreen. I don’t really believe so. 
siasm on many occasions by diskjockeys and station promotions that | 
generally felt they had an item 

The Cuarman. Is it generally accepted among the record distrib. 
uting companies such as yours that the one way to get a tune, a re- 
ord, to the top is to contact certain people who have the authority | 
and opportunity to broadcast it to the American people so they can 
become familiar with the tune ? 

Mr. Sreen. Our whole method of promotion in this business is nor- 
mally through radio stations and television stations, sir. 

The Cuarrman. Is that the way they become among the top! 

Mr. Steen. Until the public 

The Cuatrman. Top 10 or top 50? 

Mr. Steen. Until the public actually hears your product, you can't 
tell whether you have a hit or not. 

The Cuarrman. How do you get a record established in the top 50! 

Mr. Stren. How do you get it to become a record in the top 50! 

The CHairman. Yes. 

Mr. Steen. According to the sales of the actual record. 

The Cuarrman. Well, we had more than one witness who testified 
that some of the records were in the top 50 and that they had never 
even been played. 

Mr. Sreen. I don’t know what the top 50 you are referring to, si. 
If they are the top 50, top 40, top 60, everybody has something that | 
In our business, the accepted—— 

The Cuarrman. What does that mean, when they are the top some- | 
Does that mean they are designated by the distributors or | 


I know of genuine enthu. | 








they call the top something. 
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the particular diskjockey, or does it not at least infer that the public 
accepts it as such ¢ , 

r. Steen. It could mean any one of those things that you have 
‘ust mentioned, sir. It depends on who is putting out the list. 

The CuarrMaN. Well, is it not generally accepted by everyone that 
when a record is advertised as being in the top 10 or the top 50 or 
whatever the top it might be, that it is the record which the general 

ublic has wee in the top 10 or 50, as the case may be? 

n. Yes, sir. 

eg maaan Is that not the basis for the record distributors 

and all the publicity: that the public says these records are the most 
2 

5 oy Well, yes, sir ; the public decides this factor of what they 

want tobuy. In order for a record to be successful, it must be bou ht. 

The CuHairMAN. But you just said that a lot of times a record is 
advertised as being in the top 10 or 50 as the case may be, where the 
public had mopning to do with it. 

Mr. Sreen. I think 

The CHarrMAN. That is where the deception comes in. That is 
where commercial bribery is involved in this case, it seems to me. 
That is where, it seems to me, we are demoralizing the public by 
deceiving them in the use of a broadcasting facility which has been 
licensed by the Federal Communications Commission, a Govern- 
ment agency, for that purpose. : 

Apparently the business that you are in accepts that kind of prac- 
tice for the commercial value that you can get out of it. 

Mr. Lisuman. Do you have anything else? 

Mr. Lisuman. No, sir. 

The Cuarrman. Thank you very much for your appearance here, 
Mr. Steen. 

Mr. Maxweti Ricumonp. Are you Mr. Richmond? 

Mr. Ricumonp. Yes, sir. 

The CHarrman. Do you object to these cameras? 

Mr. Ricumonp. No, sir. 





TESTIMONY OF MAXWELL RICHMOND 


The Cuarrman. Will you be sworn, please, sir. 

Mr. Ricumonp. Yes, sir. 

The Cuairman. Do you solemnly swear the testimony you give to 
this committee to be the truth, the whole truth, and nothing but the 
truth, so help you God ? 

Mr. Ricumonp. I do. 

The Cuamrman. Your name is Mr. Maxwell Richmond? 

Mr. Ricumonp. Yes, sir. 

The Cuarrman. Are you the president of Boston radio station 
WMEX? 

Mr. Ricumonp. I am, sir. 

The Cruairman. Licensed as Richmond Bros., Inc.? 

Mr. Ricumonp. Yes, sir. 

The Cratrman. I assume your residence is Boston ? 

Mr. Ricumonp. It is at present, sir. 

The Cuarrman. Mr. Lishman, you may proceed. 
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Mr. Lisuaman. Now, Mr. Richmond, what is your stock intepeg ; 
station WMEX? ’ 

Mr. Ricumonp. I have a majority interest, sir. 

Mr. LisumMan. You have the entire stock ? 

Mr. Ricumonp. No; I have the majority stock interest. 

Mr. Lisuman. You have 85 percent ? 

Mr. Ricumonp. Yes, sir. 

Mr. Lisuman. Who owns the balance of the stock? 

Mr. Ricumonp. The balance of the stock is owned by my brothe, 
Robert S. Richmond. 

Mr. Lishman. When did you acquire this 85 percent stock intereg 
in WMEX? 

Mr. Ricumonp. I believe it was sometime in August of 1957, 

Mr. Lisoman. August of 1957 ? 

Mr. Ricumonp. Yes, sir. 

Mr. Lisuman. Have you an interest in other radio or TV stations! 

Mr. Ricumonp. In other radio stations. . 

Mr. Lisuman. In other radio stations. Do you have the controlling 
stock interests in other radio stations ? 

Mr. Ricumonp. Yes, sir. 

Mr. Lisuman. And they are not located in the New England are, 
I understand. 

Mr. Ricumonp. No, sir. 

Mr. Lisuman. Are you active in the management of station 
WMEX? 

Mr. Ricumonp. Yes, sir; I am responsible for the overall planning 
een of the station. 

Mr. Lispaman. Does your brother Robert participate in the manage. 
ment of the station ? 

Mr. Ricumonp. He is the commercial manager, sir. 

Mr. Lisuman. And WMEX carries a diskjockey program, is that 
correct ? 

Mr. Ricumonp. Yes, sir. It carries diskjockey, news, discussion 
programs. 

Mr. Lisoman. Could you identify some of the diskjockey programs 
that are carried on WMEX ? 

Mr. Ricumonp. Yes, sir. We have “Wake-up” show with Fenway; 
and we have a “Dan Donovan” show; we have the “Gold Platter’ 
show with Mel Miller; we have a show with Arnie Ginsburg; and 
one with Don Parker; and then there is a discussion program at 
night with Jerry Williams. 

Mr. Lisuman. Will you name the diskjockeys who are employed on 
those programs? Or have you named them all? 

Mr. Ricumonp. Yes, sir; I believe most of them I have named. 

Mr. Lisuman. In other words, Mel Miller and Mr. Arnie Ginsburg. 
Did you name any other diskjockey ? 

Mr. Ricumonp. Yes. Dan Donovan, Don Parker, Fenway. 

Mr. Lisoman. Who, at WMEX, selects the records to be played! 

Mr. Ricumonp. All the records are selected by our program 
director. 

Mr. Lisuman. Selected by whom ? 

Mr. Ricumonp. The program director. 

Mr. Lisoman. Who is that? 
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Mr. Ricumonn. That is Mel Miller. 

Mr. Lisoman. Mel Miller? 

Mr. Ricumonp. Yes, sir. ; <3 

Mr. Lisoman. Do you permit any of these diskjockeys to accept. 

ayments or gifts to influence their selection of records that should 
played over the air? ; 

Mr. Ricumonp. No, sir. aA 

Mr. Lisuman. Do you know whether any of these diskjockeys have 
received checks, cash, or other valuable consideration from record 
distributing companies ¢ | 

Mr. Ricumonp. At the recent subcommittee hearings this whole 
matter was brought very violently to our attention and we requested 
affidavits from every member of our staff. . 

Mr. Lisuman. And did you receive these affidavits? 

Mr. Ricumonp. Yes, sir. 

Mr. Lisuman. Do these affidavits contain details that these disk- 
jockeys received either cash, check, or other considerations from record 
dstributing companies ? 

Mr. Ricumonp. Some of them contained denials and some of them 
contained reference to accepting of gifts. 

Mr. Lisuman. When was the first time that you, as president of 
WMEX, had any knowledge that a diskjockey on that station had 
received cash or checks or gifts from a record distributor ¢ 

Mr. Ricumonp. The first knowledge we had of this was when we 
circulated this request for information. 

Mr. Lisoman. What date was that? 

Mr. Ricumonp. Well, I am not positive of the date. I believe it 
was sometime in January. 

Mr. Lisuman. Of 1959? 

Mr. Ricumonp. 1960, sir. 

Mr. Lisuman. January of 1960? 

Mr. Ricumonp. Yes, sir. 

Mr. Lisuman. So that prior to January 1960, you, as president of 
WMEX, had no knowledge whatsoever that any diskjockey on that 
station was accepting payola ? 

Mr. Ricumonp. That is correct, sir. 

Mr. Lisuman. That is correct. And you had no discussion with 
any diskjockey, librarian, or program manager of that station in 
connection with the subject matter of payola ? 

Mr. Ricumonp. That is correct, sir. 

Mr. Lisuman. Your station at no time prior to January 1960 made 
any investigation to ascertain whether any diskjockey had been re- 
ceiving payola, is that correct? 

‘ o Ricumonp. Well, there might have been jokes passed back and 
orth. 

Mr. Lisuman. I am asking whether you had ever caused any in- 
vestigation to be made to ascertain whether payola existed at that 
station ¢ 

Mr. Ricumonp. We had meetings, also in December 1959, right after 
the subcommittee brought this whole matter to our attention, and we 
presented complete FCC material on the matter, and also requested all 
of our diskjockeys to examine it very carefully. 
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Mr. Lisuman. Did any of the diskjockeys report back to you, th 
they had received payola ? — 

Mr. Ricumonp. Yes, sir; they did. 

Mr, Lisuman. And are the diskjockeys who admitted receivin 
payola still employed by station WMEX? 

Mr. Ricumonp. Yes, sir. 

Mr. Lisoman. What investigation did you make when you received 
the news for the first time, in December, as I understand it, that song 
of the diskjockeys had been receiving payola ? 

Mr. Ricumonp. Well, I didn’t receive it in 1959, in December, tha 
exact information. At that time I merely presented them with the 
FCC material about the subject, and we held a meeting regarding th 
whole thing, and then later on we asked them to fill out this form, 

Mr. Lisman. At any time did you, as president of WMEX, can 
an independent investigation to be made as to whether payola had bee, 
received by diskjockeys employed by WMEX ? 

Mr. Ricumonp. Yes, sir; we made this sometime in January 1960, 

Mr. Lisuman. You caused an independent investigation to be made 
What was the nature of that investigation ? 

Mr. Ricumonp. Well, we had a regular form printed which—— 

Mr. Lishman. You had a regular form printed ? 

Mr. Ricumonp. Yes, sir. And in this form it stated, if any con. 
sideration was paid for the playing of any records or any type of con. 
sideration, gifts, or what have you, and it was requested that each 
member notarize this form. 

Mr. Lisuman. After you got the answers back on this printed form, 
signed by the employees of the station, did you cause any cheek to 
be made as to the completeness or accuracy of the statements that 
were given ¢ 

Mr. Ricumonp. We didn’t go into it any further. 


£ Such 


Mr. Lisuman. In other words, is it correct that you accepted what. | 


ever the diskjockey or other employee put down in answer to the 
printed form ? 

Mr. Ricumonp. We accepted a notarized affidavit, sir. : 

Mr. Lisuman. Prior to receiving these written answers from the 
employees, had you ever questioned any of your employees about this 
matter ¢ 

Mr. Ricumonp. Not that I recall, sir. 

Mr. Lisoman. Do you know whether your brother had ever ques- 
tioned any of the station employees about this matter ? 

Mr. Ricumonp. Well, sir; I couldn’t answer for him. 

Mr. Lisuman. Did you and your brother have a conversation about 
this matter? 

Mr. Ricumonp. No, sir. 

Mr. Lisuman. Does station WMEX select and play a record called 
the gold platter of the week ? 

Mr. RicuMmonp. Yes, sir. 

Mr. Lisuman. How is this record selected ? 


Mr. Ricumonp. This record is always selected by the program di | 


rector. 
Mr. Lisuman. By Mel Miller? 
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Mr. Ricumonp. Back in 1957, on August 31, 1957, gold platter first 
appeared, and Mel Miller was not our program director at that time. 
He was not employed by our company then. 

Mr. Lisuman. Well, originally, then, the gold platter wap not se- 
lected by Mel Miller, but was selected by another individual? _ 

Mr. Ricumonp. Selected by the program director at that time. 

Mr. Lisuman. Who was the program director at that time ? 

Mr. Ricumonp. I don’t have my records with me, but it could have 
been either Gene Edwards or Bart Melton. 

Mr. Lisuman. When did Mr. Mel Miller become program director / 

Mr. Ricumonp. I am not certain of that exact date, sir, but I be- 
lieve he joined us in 1958, sometime in February of 1958. 

Mr. Lisoman. When he joined WMEX did he immediately become 
program manager as well as diskjockey?# _ 

Mr. Ricumonp. No, sir. He was a diskjockey, but I believe he 
was not the program director immediately. 

Mr. Lisuman. When did Mr. Mel Miller first begin to select the 

old platter of the week ? 

Mr. Ricumonp. When he first became program director, sir. 

Mr. Lisoman. When was that ? 

Mr. Ricumonp. I am not positive of the date, but I believe it was 
sometime in 1958. 

Mr. Lisuman. Sometime in the early part of 1958? 

Mr. Ricumonp. Well, I am not certain of that date, sir. 

Mr. Lisuman. Could you give us the approximate date? 

Mr. Ricumonp. Well, I believe he joined us in February of 1958, 
but how long thereafter he became program director, I am not certain. 

Mr. LisHMan. You are the active head of the management of this 
station and it seems to me we are getting a good many answers that 
indicate you have very little information as to what is going on. 

Mr. Ricumonp. Well, I know he joined us in February 1958, but I 
don’t have any records with me and I didn’t happen to look the mat- 
ter up. I can report back to the committee on exactly what day he 
was appointed program director. 

Mr. Lisowan. Well now, let us take Mel Miller and assume that 
he has reached the position where he selects the gold platter of the 
week, What instructions do you or your brother, as owners of this 
station, give to Mel Miller in that regard? 

Mr. Ricumonp. In reference to gold platter, sir? 

Mr. Lisuman. Yes, sir. 

Mr. Ricumonp. The gold platter of the week is a promotional 
record that we use to attract listeners. It is a future hit that we deem 
might be a future hit. Mel Miller reviews many records, and he selects 
one record to be used during that. whole course of the week. 

Mr. Lisuman. What instructions do you give Mr. Miller with 
reference to selecting the gold platter record ? 

Mr. Ricrmonp. Well, we don’t give him any definite instructions 
as to the selection. The components, you mean, that would make up 
the gold platter, why he would select the gold platter ? 
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Mr. Lisuman. Well, does WMEX receive compensation from yp 
distributor or other person for playing the gold platter of the week} 

Mr. Ricumonp. Sir, I want like to answer that by Stating tha 
on August 31, 1957, through November 1958, the gold plattey of 
the week was on WMEX, and no payment, no money was received 
for what we call costs of mailing and handling of the gold platy 
during that whole period, and the reason for that was that the gold 
platter of the week did not pose a problem. The correspondence, th, 
mailing and the handling and the costs involved were negligible at 
that time. 

Mr. Lisuman. Well, in order to get some clarity in the situatj 
Mr. Richmond, I am going to show you a computation made by an 


auditor on loan to the subcommittee from the General Accounting 


Office. I am going to ask you to look at this, and to state whethe 
or not it correctly reflects the amount of billings for the Sponsorship 
of the gold platter of radio station WMEX for the period November 
26, 1958, to December 6, 1959 ? 

Mr. Ricumonp. Yes, sir; Mr. Lishman. 

Mr. Lisuman. Does this correctly reflect billings of WMEX fo 
sponsorship of gold platter during the periods indicated? 

Mr. Ricxmonp. This correctly reflects charges made to the» 
companies. 

Mr. Lisoman. And payments received by WMEX, with the e. 
ception of the last figure on the list? 

Mir. Ricumonp. I believe that is true, sir. 

Mr. Lisoman. It would be with the note, $150. 

With the exception of the one item of $150, the last on the list, 
is it correct? 

Mr. Ricumonp. Yes, sir. 

Mr. Lisuman. That this sheet reflects actual billings and payments 


made to WMEX for sponsorship of the gold platter during the 


period covered ? 

Mr. Ricumonp. It reflects billings, but I couldn’t accurately state 
whether it reflects payments. I assume it does. 

Mr. Lisoman. Mr. Chairman, at this point, I would like to have 
in the record this sheet prepared by Mr. Keelan, on loan from the 
GAO to the subcommittee, which shows the amount of billings of 
WMEX for sponsorship of the gold platter for the period Novem- 
ber 26, 1958, to December 6, 1959. 

The CHarrman. You have identified this information, have you 
not, Mr. Richmond ? 

Mr. Ricumonp. Yes, sir. 

The CHamman. And that is correct? 

Mr. Ricumonp. To the best of my knowledge, it is correct. I don't 
have any of my own records with me, sir. 

The Cuarrman. Let it be received for the record. 
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(The list of billings referred to follows :) 


Rapio STaTION WMEX 
Amount of billings for sponsorship of gold platter 








Date Record title Gold platter sponsor Billed 
amount 

eae Chipmunk Song---.-.--.-..--- Mutual Distributing, Inc_.___.__. $50 

Nov. vers Drummer Boy________---__- Records, Inc. ...........--+-----24 50 

len n-31, ian agin (one Platter and Mr. X |-.-... "Rete a eiionate cert aces 600 

Feb. 1-28, 1969... ..---.----- Album. d 

Mar. 1-28, 1960....----------|----- d0.....----~--------+----]----- BO .n1n---nnwne--nnav--2yerer= 400 

Mar. 31 to Apr..27, 1959. --..|-----do.---- ------------------}42-~~ O.---- -- --- ~~~ = === === 400 

May 11-17, 1050... -.--.----- To A Soldier Boy. -......-.- Dumont Record Distributing 75 

oO Again = 75 

a aS I A I cs ree IE odin in neg mnchaonccenleebtaekeaina a 

=f -2-4 = Rei Ragtime Cowboy Joe_......| Mutual Distributing, Inc. .______. 50 

June 29 to July 5, 1959... -.- Baby Talk... ----.--..------|-.,-- do....... wsnenccsoce--eneee==2e 10 

July 18-19, 1969. ..-.-.------ a, SE PERS Music Suppliers, Inc__......-....- 10 

July 20-26, 1950. ....-------- OS ee Dumous Record Distributing 10 
orp. 

ahead I’m Gonna Get Married_...| Music Suppliers, Inc..._.._.._____ 10 

July 36-815, 1950 Cae BOW BAOUS 0 -nasearecnrn=9 nace RP a RETA EE S. 10 

Aug. 10-16, 1959... ..-------- Oke Phemoke-.............- te, ee 10 

ea EI i i in svcieindiictocicalon Mutual Distributing, Inc__...___. 10 

Aug. 24-30, 1959... ..-..----- Ram Tour betevt.............<4 MOONUON, ONO io 5s 10 

Aug. 31 to Sept. 6, 1959__..-. Love Potion Number 9__.- Mutual Distributing, Inc__.-.__-- 10 

Sept. 7-13, 1959... -------.-- Something Else - - - --.-- Ae NE ok Oe See aes 10 

Sept. 14-20, 1959... .--.----- ge eG ee Te Diyment Record Distributing 25 
orp. 

PM, .. occcsaces Bo ee Musie Suppliers, Inc__...........- 25 

ee tees ea. There Comes a Time........| Records, Inc. ---- emietmaancennetl 25 

Oct. 12-18, 1959. ..-.-------- tin ecnmchtncsyecen Mutual Distributing, Inc________- 25 

Oct. 19-25, 1959. ....--.-.-.- Over the Rainbow -----__-- Music Suppliers, Inmc____...._..._- 25 

Get, 96-31, 1000. ........-... WE SE cwhanigdonamaws — Record Distributing 25 
orp. 

Nov. 1-@, 1960 ....---------- ee Lg a a ae | ee i ae 25 

EE nccSacchanal MED acatecneacosseccnacesa weno cee tint nae aaen sail 25 

Nov. 16-22, 1060..........-..- Autumn Leaves..........--- Mutual Distributing, Inc__...___- 25 

Nov, 22-29, 1050.......----.. Te a Se ce ct eta ae 25 

Nov. 30 to Dec. 6, 1959__-__- eee es L spb oicdedinte dedcwemticba tn tte tink. 25 

ON YS Pat O’Day (artist) .......-.- Ace Recording Studios, Inc_-__-_--- 150 

db idaa nds we thinkn hp hadicecdsdiebodddnabtebtbipiisidianddqeguctneaqangeguenmeaiedes 2, 225 





1 Mr. Richmond stated that there was a misunderstanding about the billing of this amount, and al- 
though a bill was rendered to Ace Recording Studios, Inc., the $150 was never paid. 


Source: Station WMEX record of billing. 


Mr. Lisuman. I would like Mr. Richmond to know; we will give 
you a copy of this. You may copy that and if there is anything in- 
correct in it, you may cause it to be corrected. But these figures were 
taken directly from the books of WMEX. 

Mr. Ricumonp. Yes, sir. 

Mr. Lisuman. By an accountant assigned to the subcommittee for 
duty and I do not think it will be necessary to put him on the stand 
to testify that he truthfully and correctly and completely took this 
material out of your books. You do not challenge the accuracy of this 
in any substantial way ; do you? 

Mr. Ricumonp. No, sir. I might point out, however, that there 
were a number of records played on the gold platter—first of all, as 
I explained, from August 31, 1957, through this date here, November 
1958. There was no charge made for costs of distribution and mail- 
ing and handling of the gold platter, and in, somewhere in these 
periods, records were mailed by these companies for which no charge 
was made because they handled the mailing. 

Mr. Lisrman. Mr. Richmond, were you here during the testimony 


of Mr. Cecil Steen, of Records, Inc., this morning ¢ 
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Mr. Ricumonp. Yes, sir. 
Mr. Lisuman. Do you agree with him that he paid your comp, 
$1,400 for selecting one of his record labels as the gold platter of th 
week over a 13-week period ? ' 
Mr. RicHMonpb. Well, sir, there are two matters involved there 
One is the gold platter of the week, and the other is the Mr. x Al 
bum, and the gold platter was charged at $50 a week, and the albyy 

at another $50. 

Mr. Lisuman. Now, coming to this sheet which has just been intyy, 
duced into the record, showing the amount of billings for Sponsorship 
of the gold platter. As I understand it, you say that the charg 
involved were intended to cover what you call mailing and handling 
charges ? 

Mr. Ricruonp. Yes, sir. 

Mr. Lisuman. Well, I call your attention to the fact, the extrem 
fluctuations in the amounts billed. I notice the first entry for th 
“Chipmunk Song” by Mutual Distributing, Inc., you billed $50, 

Mr. Ricumonp. Yes, sir. 

Mr. Lisuman. Is this correct ? 

Mr. Ricumonp. Yes, sir. 

Mr. Lisuman. Did you also receive free records from Mutua] Dis. 
tributing Co. ? 

Mr. Ricumonp. Yes, sir; and they were mailed. 

Mr. Lisoman. How much did you receive by way of free records 
in that week ? 

Mr. Ricumonp. Well, to the best of my knowledge, there were 4 
total of 75 records received. 

Mr. Lisuman. Well now, did it cost you $75 to mail and handle 
this one record, “Chipmunk Song,” or rather $50? 

Mr. Ricumonpb. Sir, our method of handling the, all of these re- 


ords and the computations upon which they are based is as follows: | 


There were truly an approximation of what the cost might be. As 
I say, from September 30, 1957, to November 1958, no charge was 
made because it did not produce a burden upon our staff to handle 
the gold platter of the week. Then it started becoming burdensome, 
and there is filing—first of all, the distribution of the records, in the 
beginning sometimes we sent out cards during 1957 and asked people 
to come in. We found that didn’t work. Other times we sent out 
letters thanking them for their entry into gold platter of the week. 
There were other times when the records were mailed special de- 
livery. We found a lot of people didn’t get their records on time, 

Then there were occasions when record companies mailed them 
themselves, and when they handled them and mailed them, there was 
no charge whatsoever made. 

Mr. Lisoman. Do you know a Mr. Yacus of Ace Recording Studios, 
Inc. ? 

Mr. Ricumonp. Yes, sir. 

Mr. Lisuman. Do you recall a telephone conversation with him 
in November 1958 concerning a record with Pat O’Day as the artist! 

Mr. Ricumonp. I don’t recall the conversation, but I recall the 
record, sir. 
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Mr. Lasaman. Did you inform Mr. Yacus that if he wanted to have 
that record played as the gold platter of the week it would cost him 

502 
dy Ricumonp. No, sir ; 1 did not. — 

Mr. Lasuman. You don’t recall saying that ? 

Mr. Ricumonp. No, sir; I donot. ue 

Mr. Lisuman. Do you recall billing him for $150? 

Mr. Ricumonv. When this whole matter came up on the records 
of WMEX, there was a bill made to this particular company, but it 
vas never paid. 
be, og oa ane You billed them $150, though ? 

Mr: Rictrmonn. According to the records, that was billed. 

Mr. LisamMaAn. And that was an unknown record, was it not? 

Mr. Ricumonp. | don’t know whether it was—— 

Mr. LisumMan. Was it a new record, and didn’t Mr. Yacus think 
150 was an outrageous price to pay 4 
’ Mr. Ricumonp. No, sir. Pat O'Day is the star on WEET radio 
and has been for many years. He is not an unknown personality in 

ston. 

“— Lisuman. What was the label of that record, do you recall? 

Mr. Ricumonp. I don’t recall. 

Mr. Lisuman. Have you ever dunned Ace Recording Studios for 
the payment of $150, which is still outstanding ¢ 

Mr. Ricumonp. I wouldn’t have anything to do with that, sir. I 
think it was a complete error in that Ace never paid anything for it, 
and very often Ace would joke with the members of the staff about 
many things, and I think the whole thing was a complete error. 

Mr. Lisuman. Mr. Richmond, isn’t it correct from the period 
November 26, 1958, to December 6, 1959 that WMEX, according to 
its own books, had total billings of $2,225 for various record distrib- 
utors for sponsorship of the gold platter record ¢ 

Mr. Ricumonp. It is true that these charges were made to these 
record companies. 

Mr. Lisuman. You received $1,400 from Records, Inc., from Jan- 
uary 20, 1959, to April 27, 1959 ¢ 

Mr. Ricumonp. I know they were billed, sir, but I am not certain of 
the amount. 

Mr. Lisuman. I have your invoices, if that will help your recollec- 
tion, sir (showing document to witness). 

Mr. Richmond, you have just examined a photostatic copy of in- 
voices on WMEX letterheads, three of them; is that correct / 

Mr. Ricumonp. Yes, sir. 

Mr. Lisuman. And they purport to show invoices of WMEX to 
Records, Inc., for promotion of the gold platter and the Mr. X album 
of the week; is that correct ? 

Mr. Ricumonp. Yes, sir. 

Mr. Lisoman. Do those invoices show that you billed Records, Inc., 
for a total sum of $1,400? } : 

Mr. Ricumonp. Yes, sir. 

7 Mr. LisHMan, What was the purpose of billing Records, Inc., in 
1ese sums ? 
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Mr. Ricumonp. Well, this is to defray the costs of handling, qi 
ing, filing, and all the other matters that go along with the gold plane 
and the Mr. X album. 

It is necessary that copies of every one be kept, and it is also neg. 
sary that the following week there are no duplications of winners 

And it is necessary that many cities and many towns get an equj 
chance to win the gold platter and the big X album. 

Mr. LisuMan. Isn’t it also a fact that in addition to the payment g 
$1,400, Records, Inc., gave you 75 free records each week? 

Mr. RicuMmonp. Yes, sir; and those records were distributed fn, 
to the listeners. 

Mr. Lisnman. At any time when the gold platter of the week wx 
played over WMEX was there any announcement that the stati, 
had already been paid money and free records in connection with thy 
airing of the gold platter involved ? 

Mr. Ricnmonp. Well, the gold platter was always aired in a com. 
mercially sponsored segment. 

Mr. Lisoman. Was any announcement made at the time of its aip. 
ing that the station had received money ? 

Mr. Ricumonp. No, sir. 

Mr. Lisoman. Was any announcement made to the public that the 
record itself had been selected solely on the basis of its individyal 
merit ¢ ' 

Mr. Ricumonp. Well, there was an announcement, a jingle that al. 
ways preceded the record. 

Mr. LisHman. What was the jingle? 

Mr. RicumMonp. Well, the jingle explained how you could win this 
record. It did not say it was a top record; it did not say that it was 
a popular record. It merely stated that it could be a future hit. 

Mr. Lisuman, The jingle didn’t announce that the record had been 
paid for by the record distributor ? 

Mr. Ricumonp. No, sir. 

Mr. LisumMan. Was there any announcement made to the listening 
public that the records which were going to be given as prizes had also 
been donated to the station by record distributors ? 

Mr. Ricumonp. No, sir. 

Mr. Lisuman. Mr. Richmond, do you know that in December 1959 
Mr. Miller told your brother Robert that he had received two checks 
from the Crests, a singing group ? 

Mr. Ricumonp. No, sir; I am not familiar with that. Mr. Miller 
reported, however, I believe, those items in his affidavit. 

Mr. Lisuman. Whatisit? I did not hear you. 

Mr. Ricumonp. Mr. Miller reported, I believe, some items in his 
affidavit. 

Mr. Lisuman. In December 1959? I am referring to— 

Mr. Ricumonp. No, I wasn’t there. 

Mr. Lisuman. Did your brother ever have any conversation with 
you about the fact that Mr. Miller had admitted to him that he had 
received payola ? 

Mr. Ricumonp. My brother discussed this whole matter of payola | 
and its ramifications with me, and as I stated, we issued memoranda 
and placed them on the bulletin boards, and subsequently requested | 
every member of the organization to fill this notarized statement out. 
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Mr. Lisuman. Well, the question I asked was whether you ever had 
discussions with your brother in which he advised you that Mr. Miller 
had admitted receiving two checks from the Crests? _ 

Mr. Ricumonp. I don’t recall that conversation, sir. 

Mr. Lisuman. Did you have standing instructions that each disk- 
jockey should play the gold platter at least once during his time on 
the air ave 

Mr. Ricumonp. No, sir. hoe 

Mr. Lisuman. Did you ever issue any instructions to the diskjockeys 
concerning the airing of the gold platter of the week? 

Mr. Ricumonp. No, sir. That was all handled by the program 

irector. 

a Lisuman. Handled by whom? ; 

Mr. Ricumonp. The program director, sir. 

Mr. Lisuman. Do you know whether he ever gave such instructions ? 

Mr. Ricumonp. No, sir. 

Mr. Lisuman. Have you ever seen the bulletin announcement board 
at the station ? 

Mr. Ricumonp. I have looked at it quite frequently. 

Mr. LisumMan. Do you ever recall seeing a written instruction there 
to the effect that they should lay on the gold platter of the week? 

Mr. Ricumonp. No, sir. 

Mr. Lasuman. Did you or your brother attend, or any of the 
WMEX diskjockeys attend, the diskjockey convention ? 

Mr. Ricumonp. Yes, sir. 

Mr. Lisuman. In 1959? 

Mr. Ricumonp. That is correct, sir. 

Mr. Lisoman. Whose guest were you? 

Mr. RicuMonp. We were no one’s guest, sir. I paid by check for 
all WMEX’s hotel rooms, also the transportation and everything else. 

Mr. Lisuman. And you paid for all the diskjockeys of the station 
who attended ? 

Mr. Ricumonp, I was only accompanied by one diskjockey, the pro- 
gram director, Mr. Mel Miller. 

Mr. Lisoman. Was that Mr. Mel Miller? 

Mr. Ricumonp. Yes, sir. 

Mr. Lisuman. Did you pay Mr. Miller’s bill? 

Mr. Ricumonp. Yes, sir. 

Mr. Lasuman. In what hotel did you stay ? 

Mr. Ricxmonp. We stayed at the—well, the first day we couldn’t 
get into the Americana, and we stayed at another hotel prior to that. 
I can’t recall the name of it at the moment. 

Mr. Lisuman. Did any record company or record distributor reim- 
burse you for the amount of your costs for attending this convention ? 

Mr. Ricumonp. No, sir; absolutely not, sir. 

Mr. Lisuman. Either in cash or in the form of free records? 

Mr. Ricumonp. No, sir. 

Mr. Lisuman. I have no further questions. 

The Cuarrman. Mr. Mack? 

Mr. Mack. Mr. Richmond, the other day we had a representative 
here from the Americana Hotel who indicated they weren’t at all 
crowded. 


56861—60—pt. 1——_19 
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Mr. Ricumonp. It was impossible for us to get in the first day, sj 
We came in, however, at 2 or 3 o’clock in the morning. We teak 
coach flight; and I forget the name of this other hotel, but I can fun 
nish it to the committee, sir, the first day. ; 

Mr. Mack. You called the Americana and there were no rooms 
available; is that correct ? 

Mr. Ricumonp. Yes, sir. 

Mr. Mack. Were you supposed to have had reservations at th 
Americana. 

Mr. RicuMmonp. No, we never had reservations, sir. We decided gt 
the last moment to go. 

Mr. Mack. But you did stay at the Americana the following day! 

Mr. Ricumonp. [I believe the following day we stayed there, 

Mr. Mack. When did you have this discussion with your brother 
concerning payola ? 

Mr. Ricumonp. Right after the Harris subcommittee had brought 
it to the attention of everyone, and when we received information 
from our attorneys regarding it. 

Mr. Mack. Would you say that was in December of 1959, Noven. 
ber of 1959? 

Mr. Ricumonp. I believe it first started around December the 1g¢, 
We had some conversations on it; Iam not exactly sure. 

Mr. Mack. Is that the same time that you had the affidavits printed! 

Mr. Ricumonp. No, sir; no. The aflidavits were printed later, 

Mr. Mack. Sometime in February or January ? 

Mr. Ricumonp. Oh, no; no. The affidavits were printed sometime 
in, I would say, the latter part of December, and distributed in Jan. 
uary 1960. 

Mr. Mack. But in December your brother told you that Mel Miller 
had received payola. 

Mr. Ricumonp. No. My brother, as I recall, to the best of my 
knowledge, never told me about anyone receiving any payola at the 
station. 

Mr. Mack. Well, I wasn’t quite clear. What was the conversation 
about ? 

Mr. Ricumonp. I am sorry, sir; I am not following you. 

Mr. Macx. I heard you testify a few minutes ago that you hada 
conversation with your Gecther in December concerning payola. 

Mr. Ricumonp. Yes, we were very much concerned about the whole 
matter, and naturally we discussed the matter. 

Mr. Mack. I understood in response to a question by Mr. Lishman 
that you indicated your brother had said that Mr. Miller had received 
a check from someone. 

Mr. Ricumonp. No, sir. I never had any discussion with my 
brother about anyone at the station saying that. 

Mr. Mack. Then I misunderstood you. But you discussed the mat- 
ter with him at that time in December because you had heard from peo- 
ple testifying before this committee and in the industry generally, that 
this was acommon practice. Is that correct? 

Mr. Ricumonp. Yes, sir. 


Mr. Mack. Did you think that it would involve your station at the 


time? 
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Mr. Ricumonp. No, sir; not actively. But, as a businessman and as 
a licensee, we wanted to take every step that was necessary to get to 
the facts. f i 

Mr. Mack. Did you ask Mr. Miller at that time, following the con- 
yersation with your brother, if he had received payola ? 

Mr. Ricumonp. No, sir; I did not ask him. I did not ask any of the 
members. I was waiting for attorneys to give us a form and complete 
information about it so we could determine this very accurately and 
very correctly. at 4) : 

Mr. Macx. How many diskjockeys are employed by your station ? 

Mr. Ricumonp. I believe there are seven or eight, sir. We have some 

art-time men. 

Mr. Mack. Five regular diskjockeys and two part-time men? 

Mr. Ricumonp. I can count them up for you, sir. There are six full- 
time men and there is one part-time man. 

Mr. Mack. You have one or two part-time men ? 

Mr. Ricumonp. Yes, sir. 

Mr. Mack. And this is at station WMEX ? 

Mr. RicuMonp. Yes, sir. 

Mr. Mack. And you are, I understand from your testimony, actively 
engaged as the manager of the station ? 

Mr. Ricumonp. Yes, I am the directing head and responsible for the 
overall planning of the station. 

Mr. Mack. Yes. 

Now, one thing is confusing to me. Since you are the managing 
head of a medium-sized radio station, where you have direct contact 
with the employees, why was it necessary for you to go to a lawyer 
and draw up an affidavit and have it printed ? 

Wouldn’t it have been simpler for you to have walked in or to have 
called these diskjockeys into your office and ask them if they had been 
participating in payola ? 

Mr. Ricumonv. We wanted to have them on file in a written form 
and notarized form, the information. And 

Mr. Macx. Why? 

Mr. Ricumonp. We felt it would be to the best interests of the 
public and to the best interests of this whole matter. 

Mr. Mack. If I understood your testimony correctly, you haven’t 
discharged any of them yet; is that correct ? 

Mr. Ricumonp. There are two men, sir, who signified that they 
had received considerations, of a total employment of 35 people. 

We had many conversations with these men after filling out the 
notarization of this paper. 

Mr. Mack. But of 35, only 6 of them are diskjockeys? 

Mr. Ricumonp. Seven, sir. 

Mr. Mack. Seven. Six full time. 

Mr. Ricumonp. Yes. There is also a librarian and—— 

Mr. Mack. Have you discharged either of the two who have 

n—_—_ 

Mr. Ricumonp. No, sir. 

Mr. Mack (continuing). Who have admitted they had taken 
payola? 

r. Ricxmonp. No, sir. 
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Mr. Mack. This has been going on since last December. Ing 
of calling the diskjockeys into your office, you get in touch with ap 
attorney. Then you have special, elaborate forms printed, and yoy 
have them fill in the forms and give you certain information, They 
as a result of this complicated procedure, you find two of your em. 
ployees are guilty of taking payola. I presume that happened some. 
time in January, but they are still in your employ ? 

Mr. Ricumonp. Yes, sir. 

Mr. Mack. What I can’t understand is why you went to all the 
trouble of getting the forms and going through this complicated 
procedure, if your purpose was to determine the fitness of these disk. 
jockeys to remain with your station. 

Mr. Ricumonp. We worried about the matter considerably, sir 
and we searched our conscience and thought it over very carefully 
and we talked to the men, and we felt these men were decent, honest 
men, but they had been misled; that the whole thing was a complete 
mistake on their part, and these men offered to return this money to 
the companies involved, and we thought it over very carefully and 
we decided that if d damage had been done, it had been done g 
WMEX and the publi 
return this money. 

Then the men suggested that if we felt it would serve any purpose 
they would be happy to return this money to their favorite charities, 


| 
| 


; 
' 
' 
' 


a caliente 


c interest, and it would serve no purpose to 


Mr. Mack. Do you plan to discharge the two diskjockeys who | 


admitted taking payola ? 

Mr. Ricumonp. Frankly, sir, we don’t, because we feel] this is an 
honest mistake on these two men’s part. 

Mr. Mack. Thank you. 

Well, then, I still can’t understand a responsible person, a station 
manager of one of the principal radio stations in the Boston area, 


———: 


going through all this complicated procedure. All you need have | 


done if you were concerned was to call in a diskjockey way back in 
December and have a heart to heart talk with him. Then if, in your 
judgment, you believed he should be fired, you could fire him on the 
spot. 

Pit you decided to keep him, as you have, you could decide to keep 
him at that time. 

I just can’t see the justification for all of the complicated procedure 
involving statements and all that you went through. 

Mr. RichMonp. We were very worried about it, sir, because, in, 
well, the insinuations and the complete conversation in the industry 
on the whole matter, we felt it would be best to have it in complete 
written form, because there seems to be some question in some people's 
mind as to whether Christmas gifts are allowable, or whether the 
amount is so paltry, whether it should not be specified. 

We wanted sah and every item so that nothing could be left u- 


turned so that we would have a complete appraisal of it. 
Mr. Mack. You were worried about this prior to the time our in- 
vestigators came up to Boston, weren’t you? 
oMr.* Richmonb. Well, it’s always our concern, any matter that is 
not according to Hoyle. 
Mr. Mack. Were you shocked to find that.two of your diskjockeys 
had received payola ? 
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Mr. Ricumonp. Yes, sir; I was. 1 Dh ; 

Mr. Mack. You didn’t think it would be possible for anyone in the 
employ of your company to have been participating in this type of 

‘lon 
i That is correct, sir. ATH 

Mr. Mack. But yet you took no affirmative action in either case, 
even though you were shocked ? He 6) 

Mr. Ricumonp. Yes, sir. We took affirmative action in this mat- 
ter. We notified both of these men that if this ever happened again 
they would be fired without notice, and they promised that never— 
they would never do it again. ; 

Mr. Mack. Did you adjust their salaries after you discovered that 
they were receiving payola ¢ 

Mr. Ricumonp. No, sir. 

Mr. Macx. You own another station, I believe; don’t you? 

Mr. Ricumonp. Yes, sir. 

Mr. Mack. Where is that station located 4 

Mr. RicumMonp. We own two other stations. 

Mr. Mack. Two other stations? 

Where are those stations located ? 

Mr. Ricumonp. One station is in Henderson, Nev., and the other 
station is in Morningside, Md. 

The Cuarrman. Where? 

Mr. Mack. Morningside, Md. 

Do you also have a controlling interest in these two stations? 

Mr. Ricumonp. Yes, sir. 

Mr. Mack. When did you acquire your controlling interest in the 
three stations ? 

Mr. Ricumonp. I am not positive of the exact date, sir, of the Hen- 
derson, Nev., station which has been operating since October 12, I be- 
lieve, of last year; and Morningside, Md., has been operating since, 
I think it is sometime in 1955, sir. 

Mr. Mack. Were you the original licensee in each of these cases? 

Mr. Ricumonp. No, sir. 

Mr. Mack. How about the Boston station, WMEX ? 

Mr. Ricumonp. No, sir. That station was acquired from the New 
England Radio Corp. 

Mr. Mack. When did you acquire that station ? 

Mr. Ricumonp. I believe we acquired it sometime in August of 
1957, sir. 

Mr. Mack. Was there a public hearing held at the time you acquired 
WMEX‘? 

Mr. Ricumonp. Public hearing? 

Mr. Mack. Yes. 

Mr. Ricumonp. No, sir. 

Mr. Mack. To determine the fitness of the people operating the 
station and whether it would be operated in the public interest ? 

Mr. Ricumonp. The New England Radio Corp. license had been 
rescinded, and I believe there was a hearing held to determine whether 
the station should be transferred. 

Mr. Mack. Was this a public hearing ? 

Mr. Ricumonp. I am not certain about that, sir. 
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Mr. Mack. Did you acquire the Boston station before the Mornip 
side, Md., station ? S 

Mr. Ricumonp. No, sir; Morningside was our first station, 

Mr. Mack. You acquired it originally ? 

Mr. Ricumonp. Yes, sir. 

Mr. Mack. Was there a public hearing in this instance? 

Mr. Ricumonp. No, sir. Originally I was a 50 percent owner of | 
that station, and then I purchased the balance of the 50 percen 

Mr. Mack. Originally you held a 50 percent interest with someon 
else, and then you purchased the balance of the interest in this station) | 

Mr. Ricumonp. Yes, sir. > | 

Mr. Mack. Then you acquired the controlling interest in the Bos. | 
ton station ? 

Mr. Ricumonp. Yes, sir. 

Mr. Macx. And then you acquired the Nevada station; is tha 
correct ? 

Mr. RicuMmonp. Yes, sir. 

Mr. Mack. This must have been a new station in Nevada, and ther 
must have been a public hearing held in this case. 

Mr. Ricumonp. This station was on the air since 1954 and jt | 
changed hands several times, and for economic reasons it was off the 
air when it was purchased. 

Mr. Mack. It was off the air? 

Mr. Ricumonp. Yes, sir. 

Mr. Mack. Did you acquire the interest from someone else and 
then automatically begin to broadcast, or did you have to go through 
a public hearing of some kind ? 


Mr. Ricumonp. Well, we made the application to the FCC for | 


acquiring this particular station. 

Mr. Mack. And, therefore, they had to grant the permit, they had 
to approve your application before you could go on the air? 

Mr. Ricumonp. Yes, sir. 

Mr. Mack. And there was no public hearing held in this cas 
either ? 

Mr. Ricumonp. Not that I know of, sir. 

Mr. Mack. Mr. Chairman, those are all the questions I have, 

The Cuarrman. Mr. Moss? 

Mr. Moss. Mr. Richmond, on this affidavit you had prepared, was 
it prepared on the advice of your attorney, not as to form, but as to 
the desirability of having such an instrument in your files? 

Mr. Ricumonp. No. I suggested that I would like to have it in 
some written form. 

Mr. Moss. What good was it as an affidavit, notarizing it? It 
didn’t have any effect at all, did it? Why not just get a written 
statement from your employees, oe what they had done! 
What good did the notarizing accomplish ? 

Mr. Ricumonp. Well, in our opinion, swearing under oath is 4 
rather important pam 


Mr. Moss. They cou d just take an oath in front of you to swear it 


is true. You cannot take any action against them if they have told 
something that is not true,can you? The oath isn’t required by lav; 
what good is it? 


Mr. Ricumonp. No; but our company felt that it would be— 
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Mr. Moss. Did the attorney advise you that it would be—— 
Mr. Ricumonp. Yes, sir. 
Mr. Moss. I just can’t see any use for it at all. 
How long have you been in broadcasting ? How long have you 
been connected with broadcasting in any capacity ? 
Mr. Ricumonp. Well, prior to the broadcasting business I was in 
1936 with an advertising agency. 
Mr. Moss. I say how long have you been connected with broadcast- 
ing in any capacity ? “oe 
Mr. Ricumonp. Actual stations since 1955. 
Mr. Moss. In any capacity, how long? When did you first become 
connected with broadcasting in any capacity whatsoever? 
Mr. Ricumonp. Well, this advertising business that I alluded to, we 
specialized in radio. 
Mr. Moss. Did you have an agency 
Mr. Ricumonp. Yes, sir. 
Mr. Moss (continuing). Or did you work for an agency? 
Mr. Ricumonp. No, I had an advertising agency. 
Mr. Moss. Yes. 
Mr. Ricumonp. Yes, sir. 
Mr. Moss. Specializing in radio accounts? 
Mr. Ricumonp. Yes, sir. 
Mr. Moss. Did you go directly from the advertising agency into 
station ownership ? 
Mr. Ricumonp. Yes, sir. 
Mr. Moss. So your first actual active role in broadcasting was as an 
owner and a licensee ? 
Mr. Ricumonp. That is correct, sir. 
Mr. Moss. And that was in connection with the Boston station ? 
Mr. Ricumonp. No, sir; that was in connection with the Morning- 
side, Md., station. 
Mr. Moss. Morningside, Md. That was the first to be acquired by 
you? 
Mr. Ricumonp. Yes, sir. 
Mr. Moss. And you have the interest now in three stations, a 
majority interest in three stations? 
Mr. Ricumonp. Yes, sir. 
Mr. Moss. Have you a minority interest in any station? 
Mr. Ricumonp. No, sir. 
Mr. Moss. This represents your total interests in radio? 
Mr. Ricumonp. Yes, sir. 
Mr. Moss. Having been in advertising work, and working closely 
= broadcasting, had you ever heard of payola prior to last Novem- 
er! 
Mr. Ricumonp. Yes, sir; I had heard of it. I don’t know whether 
it was called payola. 
Mr. Moss. You heard of these side payments for promotion? 
Mr. Ricumonp. Yes, sir. 
Mr. Moss. Had you ever participated in any of them? 
Mr. Ricumonp. Pardon ? 
_ Mr. Moss. Had you ever participated in any manner in this prac- 
tice—— 
Mr. Ricumonp. No, sir. 














292 RESPONSIBILITIES OF BROADCASTING LICENSEES 


Mr. Moss (continuing). Of promotional payment? 

Mr. Ricumonp. No, sir. 

Mr. Moss. You never made any payments on behalf of any of yoy, 
clients ¢ tem 

Mr. Ricumonp. No, sir; absolutely not, sir. 

Mr. Moss. When you had your advertising business ? 

Then, having had a knowledge of it when you became an owner, dig 
you formulate any policy for your station as to the code of conduct 
expected of your employees? ss 

Mr. Ricumonp. We have a very rigid manner of playing recopds 
on our stations. 

A lot of stations’ practices allow the DJ to pick any record that he 
wishes. We do not allow that on our stations. 

Mr. Moss. Who picks the recordings at your station ? 

Mr. Ricumonp. The program director picks the recordings. The 
recordings then are made up in a play sheet for the week and the, 
these recordings are played into a revolving file like, and they ay 
done by numbers, so that no diskjockey can pick any records that he 
wishes. 

Mr. Moss. Then the program director has considerable latitude of 
judgment in the selection of recordings? 

Mr. Ricumonp. Yes, sir. 

Mr. Moss. And one of your diskjockeys is the program director? 

Mr. Ricumonp. Of WMEX;; yes, sir. 

Mr. Moss. WMEX. 

But you had no policy adopted, with which your employees wer 
acquainted, as to the acceptance of payments for any purpose from 
outside sources ? 

Mr. Ricumonp. I don’t think any particular policy was ever clearly 
stated. 

Mr. Moss. Has any policy been stated subsequent to the disclosures 
occurring last fall? 

Mr. Ricumonp. Yes, sir; very definitely, sir. 

Mr. Moss. What is that policy now? 

Mr. Ricumonp. The policy is that any diskjockey or any member 
of the organization connected with any of our stations who, in any 
manner, receive any consideration, money or otherwise, will be dis- 
charged immediately. 

Mr. Moss. That is not tied to payment for influence, but is for any 
purpose or for any reason, without your knowledge? 

Mr. Ricumonp. It is tied to any type of consideration, influence, im- 
plied, express, gifts, goodwill, any manner of payment. 

Mr. Moss. Who started the gold platter promotion on your station! 

Mr. Ricumonp. I started the gold platter, sir. 

Mr. Moss. Do you have the gold platter on your other stations! 

Mr. Ricumonp. No, sir. 

Mr. Moss. Do you have a similar promotion on your other stations! 

Mr. Ricumonp. We play many records. 

Mr. Moss. You really haven’t, in either Morningside, Md., or outin 
Nevada. You do not have a market comparable to the one in Boston, 
so that it would be rather difficult to undertake this promotion ! 

Mr. Ricumonp. I am sorry; I didn’t hear your statement. 
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Mr. Moss. I say, in Maryland, your station in Maryland and your 
station in Nevada, do not have the market area that is comparable 
to Boston. Therefore it might be difficult to undertake this promo- 
tion. Is that why you do not have one there? ; 

Mr. Ricumonp. Well, there is a lot of work involved in this gold 
platter. It just isn’t that simple. ‘  ¢ at 

Mr. Moss. But it was your idea. You auditioned it in your station? 

Mr. Ricumonp. Yes, sir. 

| instituted the platter. 

Mr. Moss. In 1957? 

Mr. Ricumonp. Yes, sir. 

Mr. Moss. You carried it until November 1958, when I think, you 
characterized it as becoming burdensome from the standpoint of han- 
dling it as a public promotion ; is that correct 

Mr. Ricumonp. There are many steps involved in that. 

Mr. Moss. I just want to know if that is correct. You characterized 
it as becoming burdensome at that point in November 1958. ' 

Mr. Ricumonp. I wouldn’t say it is burdensome. I would say, sir, 
that there were many costs involved in the thing. . 

Mr. Moss. I was trying to use your own characterization. 

Now, 1958, in November, November 7, apparently, it was deter- 
mined to adopt a different policy. Was this a formal determination ? 
Who determined that a payment should be accepted ¢ 

Mr. Ricumonp. I did, sir. 

Mr. Moss. In connection with—you did ? 

Mr. Ricumonp. Yes, sir. 

Mr. Moss. Did you undertake a solicitation of recording companies. 
How did you determine the amount of the charge and with whom 
you would do business? 

Mr. Ricumonp. Well, at best, the charge was an approximate guess 
based upon previous experience with gold platter. 

Mr. Moss. The charge then was a guess, a guess at that point of 
$150 a week ? 

Mr. Ricumonp. According to our records, sir, we never received 
$150 a week at any time. 

Mr. Moss. Mr. Richmond, I am inclined, on the basis of your own 
books, not to regard that charge as an error, because I am informed 
by our accountant here that you have never issued a credit memo- 
randum canceling that charge. If you carry it forward on a normal 
basis and write them off as Sad debts, then you recognized that as a 
valid charge, and you are utilizing the writeoff for tax advantage. I 
cannot go along with the idea that it is an error at all. 

Your own books at this point support the conclusion that the charge 
was a valid one, and so regarded by you. 

Now, am I correct ? 

Mr. Ricumonp. No, sir. 

Mr. Moss. Why haven’t you caused a proper credit to be issued can- 
celing the charge? 

Mr. Ricumonp. Well, frankly, the first time we noticed, at least 
that I noticed, this whole thing was when it was brought to our at- 
tention by the — 

Mr. Moss. On whose orders was the charge, or the invoice, origin- 
ally made? 
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Mr. Ricumonp. Well, this is the mysterious part about thi 
ticular invoice. 

Mr. Moss. It just popped up? 

Mr. Ricumonp. No. I mean the girl, the bookkeeper, makes out thy 
invoices, but frankly we couldn’t trace it down. 

Mr. Moss. Well, the figure of $150, you say you determined 
sort of an estimate, based on past experience with the program; j 
correct ¢ 

Mr. Ricumonp. I didn’t say the $150 was based on past experience. | 

Mr. Moss. Well, what was the amount that you | 

Mr. Ricumonp. Well, our charges here vary from $50 to $10 to $95 
and $75. 

Mr. Moss. We will deal with that later. I am just asking at this 
point, about the first charge for the gold platter, November 7, 1958 

The next one was November 26, 1958, on the “Chipmunk ong.” 

Did you contact Ace Recording Studios on this instance? | 


Spar. | 


by a 
8 that 





Mr. Ricumonp. No, I don’t recall contacting Ace. 

Mr. Moss. Who did you contact ? | 

Mr. Ricumonp. It is quite possible that Ace came into the—it js g9 
long ago, naturally, but it is possible that they came into the studios 
and talked to our program director. 

Mr. Moss. Well, now, from its inception, in 1957 until November of 
1958, the program apparently had been operated on a noncharge basis! 

Mr. Ricumonp. Yes, sir. 


Mr. Moss. Then you made the determination of charging for the | 


program ? 

Mr. Ricumonp. Yes, sir. 

Mr. Moss. Now, we will deal with the nature of the charge later, 
At least there was a consideration involved in the program. How did 
the record distributors then have knowledge; was it for sale? 

Mr. Ricumonp. No, sir. 

Mr. Moss. How did you know with whom you were then going to do 
business ? 

Mr. Ricumonp. Well, Ace Recording has been—— 

Mr. Moss. Did they come in and offer to pay you some money? 

Mr. Ricumonp. No, sir. 

Mr. Moss. Did you call them and say, “We have picked one of your 
records; will you pay for it ?” 

Mr. Ricumonp. No, sir; I never did. 

Mr. Moss. What was the policy you then decided upon? 

Mr. Ricumonp. Well, our program director 

Mr. Moss. No, this 1s your policy now. You said you had in- 
augurated the policy, so i imagine you must have given orders to 
somebody. 

What was the nature of the policy arrived at, when it was deter- 
mined to start having a charge in connection with the gold platter! 

Mr. Ricumonp. The policy, as far as picking the gold platter, was 
to pick the record which could be a future hit, which might be a future 
hit, out of the many records the program director would survey, and 
pick one that he would think—— 

Mr. Moss. That was the policy ? 

Mr. Ricumonp. Yes, sir. 
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Mr. Moss. And that was to take into consideration all records re- 


| received by the station, all current releases 4 


Mr. Ricumonp. Yes, sir. 

Mr. Moss. Was this to be the independent judgment of the program 
director, or was he to make a survey of record sales to determine the 
success of these recordings ? 

Mr. Ricumonp. Well, the program director has many ways to deter- 
minethat. I don’t think he sticks to one—— | 1 

Mr. Moss. You merely told him to determine which record was the 
hit? ; 

Mr. Ricumonp. Yes, sir. 

Mr. Moss. Was it to be a hit of the week? 

Mr. Ricumonp. No, not to be a hit of the week. It was to be a 
future hit. 

Mr. Moss. Was it to be your guess or the station’s guess as to the 
type of music which would be a hit of the future ? 

Mtr, Ricumonp. Yes, sir; could possibly be a hit of the future. 

Mr. Moss. All right. Then the program director is told to select 
a recording. How did you get the charge, now, with respect to the 
recording? What was the policy with respect to that? 

Mr. Ricumonp. We found after a year, or some months, that the 
mail was mounting. We were getting mail from six States and the 
Provinces of Canada regarding this gold platter and, as I said, we 
have many policies, because in handling this mail, because it was an 
experiment—there was no previous experience with this particular 
type of thing. | 

{r. Moss. Did you set up a cost accounting on this particular 
program, so that you could determine the costs of handling the mail ? 

Mr. Ricumonp. No, sir. That is pretty impossible to do with our 
type of organization. 

fr. Moss. All right. You are the boss; you are the judge on that. 
Iam not. I think it would be quite reasonable to do it. 

Mr. Ricumonp. We all knew from time to time; the girl might 
spend 3 days, sometimes a week, in handling the mail; other times 
it would be knocked down to 2 days, and other times it would be a 
dud, and it would take very little time at all. 

Mr. Moss. All right. The mail was heavy, and a charge was de- 
cided upon. Was this charge to completely reimburse the station for 
the expenses in connection with the gold platter program ? 

Mr. Ricumonp. Well, I don’t think any charge that was ever made 
here, could completely reimburse Station WMEX. 

Mr. Moss. That is not what I asked you. I asked you what the 
determination was. 

Mr. Ricumonp. Well, it was to defray partial costs. 

Mr. Moss. Was the gold platter program a commercially sponsored 
program ? 

_ Mr. Ricumonp. It was always placed in a commercially participat- 
ing segment. 

Mr. Moss. In other words, your disc jockeys for their entire time 
on the air were sponsored, at least they played a recording, and had 
a little chatter, and then some advertisements or announcements, 
commercials; was that the format? 
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Mr. Ricumonp. Well, we have sustaining time, and we hay 
service sustaining time. 

Mr. Moss. I am talking about when you played recordings, Did 
you play recordings on sustaining time? Z 

Mr. Ricumonp. No, sir. We didn’t play this on sustaining time 

Mr. Moss. We are not talking of public service. We are talk; 
about commercial sponsorship, or the sale of commercials, Within 
period of time, and within your format, was the disc jockey’s ti, 
time for sale? , 

Mr. Ricumonp. Yes, sir. 

Mr. Moss. So that the gold platter, which was a device to dray 
and hold listener interest, was produced for the purpose of produc; 
commercial revenue in connection with the dise jockey’s activities? 

Mr. Ricumonp. Gold platter—I am sorry I didn’t follow you ther | 

Mr. Moss. It was producing commercial revenue, was it not? Jj 
was part of a program that was being sponsored by commercial spots! 

Mr, Ricumonp. Well, there is no difference between the gold p ater 
and, in my opinion, any other record that is played on the station, 

Mr. Moss. Except it originated mailings. 

Mr. Ricumonp. Except what, sir? 

Mr. Moss. It developed mail which you had to handle? 

Mr. Ricumonp. Yes, sir. 

Mr. Moss. You hoped to get mail on other programs, too, did you 
not? i 
Mr. Ricumonp. Yes, sir. 


& public 


Mr. Moss. Then you decided to charge. We still haven’t developed | 


the means, whereby you determined who was going to make the pay- 
ment, and who was going to pay for this part of the program, under. 
writing this portion of the costs, and it is that part of the policy] 
would like to deal with now. 

Mr. Ricumonp. Well, the program director would review all these 
records and he would decide which one he felt would be the gold 
platter. Then he would call the distributor and say, “I want to make 
this the gold platter.” It had been on the air a year and a half, so 
they were all familiar with it. 

Mr. Moss. All right. You then had, as a policy, that your program 
director, having selected the record which would be the gold platter, 
was to contact the record distributor and ask that he make the pay- 
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ment to underwrite a portion of the costs of the extra demands on 


your staff entailed in the promotion; is that correct ? 

Mr. Ricumonp. That is correct. 

Mr. Moss. Did you leave it then to the discretion of the program 
director as to how much of a charge would be made in connection 
with the promotion ? 

Mr. Ricumonp. No, sir. 

Mr. Moss. You never had a rate card ? 

Mr. Ricumonp. No, sir. 

Mr. Moss. It varied. Now we come to the end of your second 
month’s operation in this, and you made an arrangement with Ree- 
ords, Inc. Who negotiated that arrangement? 

Mr. Ricumonp. I did, sir. 

Mr. Moss. What was the basis there of the charge? 
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Mr. Ricumonp. We charged $50 a week to defray partial costs of 
handling for the gold platter, $50 a week to defray partial handling 
ofthe Big X Album. vo 

Mr. Moss. Was the Big X Album always an album distributed by 
Records, Inc. ? 

Mr. Ricumonp. Yes, sir. 

Mr. Moss. Well, now, when you made the arrangements with Rec- 
ords, Inc., you changed your policy, didn’t you? 

Mr. Ricumonp. No, sir. 

Mr. Moss. Now, let’s go back. The policy is to establish, as we 
did a few moments ago—the policy is to leave to the independent dis- 
cretion of your program director the selection of recordings from the 
whole field received at the station, and we have now, by agreement, 
limited that selection only to those labels carried by Records, Inc. 
Isn't that a change in policy ¢ : 

Mr. Ricumonp. No, sir. 

Mr. Moss. What? 

Mr. Ricumonp. No, sir. 

Mr. Moss. Did they handle all the labels? 

Mr. Ricumonp. Well, Records, Inc., at the time, sir, had as I under- 
stood from the program director, which he explained to me very care- 
fully, had 60 to 80 or 90 different labels that they were handling. 

Mr. Moss. Did they handle all of the labels played on your station, 
that came to your station ? 

Mr. Ricumonp. No, sir. 

Mr. Moss. Then you restricted the area of your choice for your pro- 
gram director, when you made an agreement with Records, Inc.? 

Mr. Ricumonp. No, I didn’t. He came to me and explained to me 
he had looked over many, many records. 

Mr. Moss. I am not interested in his reasons, but in facts. The 
fact is that Records, Inc., did not distribute all labels; is that correct ? 

Mr. Ricumonp. That is correct, sir. 

Mr. Moss. Up to the arrangement with Records, Inc., you had left 
to the unbridled discretion of your program director the selection of 
a record from all of the labels available; and when you made your 
agreement with Records, Inc., you confined him to whatever labels 
were distributed by Records, Inc.; is that correct 

Mr. Ricumonp. He just decided to use one source of supply. 

Mr. Moss. Is that correct ? 

Mr. Ricumonp. We used the Records, Inc., during that period. 

Mr. Moss. And you limited him to the labels distributed by Records, 
Inc., didn’t you ? : 

Mr. Ricumonp. During this particular period; yes, sir. 

Mr. Moss. During this period of 13 weeks? ~ 

Mr. Ricumonp. Yes, sir. 

Mr. Moss. Then you changed the policy, did you not ? 

Mr. Ricumonp. I don’t think so, sir. ~— 7 

Mr. Moss. All right. 

Mr. Ricumonp. eceuse I think there is a variety of 

Mr. Moss. Now you are giving me justification. The fact is, the 
policy was changed. It went from one of complete freedom of choice 
to one of a narrow area of choice. 

Mr. Ricumonp. I don’t think 60 to 90 labels 
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_ Mr. Moss. I am not interested in your opinion at this point, ] 
interested only in what the facts are. a 

Now, you went from $50 to $100. 

al zee: No, ~ bye is ~ correct. 

Mr. Moss. Well, you had been charging for the gold platte 
tion $50 to Matus! Distributing. tec, a the Chipmank Soceiaee | 
Records, Inc., on Drummer Boy. er | 

Then you made the agreement, and the agreement went to $100» | 
week, ' 

Mr. Ricumonp. There are two separate things involved. 

Mr. Moss. The Mr. X Album was thrown in ? 

Mr. Ricumonp. An album is a separate thing. A lot of our lis. 
teners in their mail had suggested that they would like to receive q). 
bums, and they felt that albums, you know, is what they would like to | 
receive. 

Mr. Moss. Did you continue this Mr. X Album beyond the life of 
the agreement with Records, Inc. ? 

Mr. Ricumonp. Mr. X Album was discontinued at the end of what. 
ever that period was. 

Mr. Moss. What was the form of the agreement with Records, Ino! 

Mr. Ricumonp. We had no formal agreement, sir. 

Mr. Moss. You had no formal agreement ? 

Mr. Ricumonp. No, sir; we had a conversation about it. 

Mr. Moss. It was entirely verbal ? 

Mr. Ricumonp. To the best of my knowledge, sir. 

Mr. Moss. You never signed anything ? 

Mr. Ricumonp. To the best of my knowledge, it was all verbal, 

Mr. Moss. And you never announced in connection with this pro- 
gram any commercial sponsorship by Records, Inc., of the gold platter 
selection ? 

Mr. Ricumonp. I don’t think we used the distributor’s name in 
there. We did announce the name of the record and the artist. 

Mr. Moss. Well, of course you did. Did you announce that Re- 
ords, Inc., were permitted to pay you $100 a week? 

Mr. Ricumonp. No, sir. 

Mr. Moss. In connection with the playing of the gold platter 
selection and the Mr. X Album? 

Mr. Ricumonp. No, sir. 

Mr. Moss. Aren’t you required, as a licensee of the Federal Con- 
munications Commission, to announce when you pay for anything of 
that type? 

Mr. Ricumonp. Well, sir, we didn’t consider at the time, as I 
stated previously, the gold platter to be any different from any other 
record that we were receiving free on the station to be played. 

The only difference between the gold platter and any other recon 
that we had is our costs of handling and mailing, the correspond: 
ence and filing, and all the other things that go with it. Apart from 
that it is no different from any other record that you play. 

Mr. Moss. Well, I think you had it different, certainly from the 
point of income for your station. You set up an account agains 
which you charged these payments for the cost of handling, if that was 
to be a reimbursement for expense of handling only—you didn’t re 
flect it in your account setup. 
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Mr. Ricrmonp. It is in our books, sir. 

Mr. Moss. Oh, yes; it is in your books as income. There is no 
separate accounting of the expenses of the gold platter promotion. 

Mr. Ricumonp. No, sir. at: 

Mr. Moss. Did you ever have any other similar agreement for a 
number of weeks with any other supplier? 

Mr. Ricumonp. No, sir. ; ; 

Mr. Moss. So while you considered it as being usual, it was, in fact, 
most unusual. It was an exception, in handling that particular 


am. 
Pir. Ricumonp. Well, to the best of my knowledge, Records, Inc., 
is the only organization which had so many records, so many dif- 
ferent labels in that particular area at that time. 

Mr. Moss. After Records, Inc., you went to $75 for the gold platter 
promotion for2 weeks? 

Mr. Ricumonp. Yes, sir. 

Mr. Moss. Was that reflecting again just an estimate of cost? 

Mr. Ricumonp. Yes, sir. 

Mr. Moss. Who arrived at that figure? 

Mr. Ricumonp. I did, sir. 

Mr. Moss. You said to your program director, “When you con- 
tact the distributors this week, tell them it is to be $75”? 

Mr. Ricumonp. Yes, sir. 

Mr. Moss. And then the following week you dropped it to $50. 
Was there some decrease in the volume of mail? 

Mr. Ricumonp. Yes. 

Mr. Moss. There was; and so the $50 was felt to be ample? Then 
we drop to $10. 

Mr. RicuMmonp. Yes. 

Mr. Moss. Is that all it costs you to handle those records? Were 
you giving out the same number of records each week? 

Mr. Ricumonp. Yes, sir. 

Mr. Moss. And $10 handled the same number adequately one week, 
whereas $75 was required three weeks earlier. 

Mr. Ricumonp. We felt at that time, I believe, that the mail had 
dropped down, and there were other improvements in the system 
made, and we felt that it would be adequate to defray partial costs. 

Mr. Moss. You are telling me then, that the volume of mail dic- 
tated the amount you would request of a distributor? 

Mr. Ricumonp. Well, that isn’t the entire story, sir. 

Mr. Moss. Or was it the amount you could get from a distributor? 

Mr. Ricumonp. No, sir; because—— 

Mr. Moss. Was the distributor contacted in advance of the selec- 
tion of the record, or after the selection ? 

Mr. Ricumonp. It was always in advance. 

Mr. Moss. Always in advance? 

Mr. Ricumonp. Yes, sir; after the program director’s—— 

Mr. Moss. Excepting, of course, in connection with the—it was 
always in advance of the record ? 

Mr. Ricumonp. Pardon? 

Mr. Moss. Always in advance of the record that he was contacted ? 
_ Mr. Ricumonp. No, he would pick the record, and it was always 
in advance of playing it. 
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Mr. Moss. If the distributor said, “Oh, I don’t think it is wor, 
while; I am not going to pay anything,” did you change the selec 

Mr. Ricamonp. I don’t think that ever came up, sir. 

Mr. Moss. They were always willing to pay ? 

Mr. Ricumonp. The program director never signified anyone— 

Mr. Moss. Did you ever have to do any bargaining to determine 
how much they would pay ? 

Mr. Rictrrmonp. No, sir. 

Mr. Moss. Do you feel that this is a proper policy for a broadeaster 
a policy which is tied to your gold platter promotion ? 

Mr. Ricumonp. Well, sir, we feel it is quite obvious that this jg 
above and beyond playing records; that there are other factors jp. 
volved in this whole thing. 

If Jimmie Jones wins a record one week, obviously it doesn’t serye 
the public interest to have him win again the next week, and the fol. 
lowing week, and again the next week and, therefore, a list hag to 
be kept of winners. And then 

Mr. Moss. But this is a promotion to build interest in your station; 
isn’t it? 

Mr. Ricumonp. Yes, sir. 

Mr. Moss. Because, after all, you had something to sell just as well as 
the record distributors. As long as you had a good listening audience 
you had an attractive package to sell, and when it started to drop you 
didn’t. 

Mr. Ricumonp. That is true. 

Mr. Moss. And so you have to engage in promotion regularly to 
try to maintain listener interest; isn’t that. true? ' 

Mr. Ricumonp. Correct, sir. 

Mr. Moss. And that is a part of your promotional costs. It 
shouldn’t be a part of the cost of the record distributors. He shouldn't 
even have to pay for part of the handling costs to have you air good 
music. , 

Mr. Ricumonp. Well, sir, the amounts that have been charged here 
have been so paltry and so piddling, and if we were to— 

Mr. Moss. I think it is just as wrong at $10 a week as it would be 
at $10,000 a week. 

Mr. Ricumonp. I agree with you, sir. 

Mr. Moss. And I think it is the policy with which we are concerned 
and not the dollars. 

Clearly, when you made the agreement with Records, Inc., you 
limited the availability of certain music, at least to your listening 
audience. 

It seems to me the way it has been done here you would have been 
much more ethical had you placed this on your rate card and in- 
structed your salesmen to go out and sell it, because that is, as nearly 
as I can determine, what. you were doing. 

I notice that you always contacted the distributor in advance of 
announcing the selection. Apparently at that point a price was ar- 
rived at. 

You didn’t wait to find out how much mail, how much work was 
entailed, and then agree to have him pick up a portion of the tab. 
That is another point that makes 
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Mr. Ricumonp. Sir, if this record was not available for mailing 
that particular week we would be in a very bad. position. 

Mr. Moss. If are rane prizes, why didn’t you go out on the 

buy the record ‘ . 
ee = turned down by any of these record companies when 
? 
i et camleis Not to the best of my knowledge. I don’t think 
uld refuse—— 
eon. I thought I heard Mr, Steen indicate—I would have to 
check the record to be certain—but it seemed to me that I recollect 
his indicating that sometimes they weren’t interested. 

You have no knowledge of ever having to go back and call a second 
supplier in order to get the gold platter of the week ? 

Mr. Ricumonp. No, sir. 

Mr. Moss. Mr. Chairman, those are all the questions I have at the 

t. 
i The CHATMAN. Mr. Richmond, back to the questions of Mr. Mack a 
moment ago, regarding the printed affidavit which you required of 
your employees. 
" Did you require it of all your employees 

Mr. Ricumonp. Yes, sir. 

The CuarRMAN (continuing). Or just the diskjockeys? 

Mr. Ricumonp. No, sir: distributed to all of the employees except 
engineers. 

The CHAIRMAN. Except engineers ? 

Mr. Ricumonp. Who were at the transmitter. 

The Cuatrrman. Was that to your WMEX< station ? 

Mr. Ricumonp. Yes, sir; to all our stations. 

The Cuarrman. What about the other two stations, the one in Ne- 
vada and the one in Maryland ? 

Mr. Ricumonp. Yes, sir. 

The CHatrman. You did the same thing -here? 

Mr. Ricumonp. Yes, sir. 

The Cuatrman. Did you have any such type of operation or prac- 
tice in either of the other two stations ? 

Mr. Ricumonp. No, sir. It was all negligible. 

The Cuarrman. All negligible? 

Mr. Ricumonp. Yes. There was one man in Maryland signifying 
that he had received, over a period of 4 years of employment, some- 
think like $35 or $40 in Christmas gifts. 

The Carman. Well, you wouldn’t consider that necessarily as a 
general practice—— 

Mr. Ricumonp. No, sir. 

The Carman (continuing). In connection with this whole prob- 
lem ? 

I am talking about the purpose and intent behind it, as it has been 
discussed here. | 

Mr. Ricumonp. Yes, sir. 

The Cuareman. It was not then recognized as a general practice 
within the industry ? 

Mr. Ricumonp. I am sorry, sir, I am not following you. 

The Cuarrman. Was this type of operation referred to as payola 
for the promotion of records, as it has been discussed here; was that 
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considered by you or others as being a general practice within th 


industry ? 

Mr. Ricumonp. Well, I had heard many rumors over the years that 
some form of gift or value or consideration, dinners or what have yg 
had been given, but I had no indication in our organization that suc} 
a thing was going on. 

The Cuatrman. In other words, it was then considered just part 
of the business and accepted as a general practice in the industry 
even though you had heard about it ? ' 

Mr. Ricumonp. It was rumored, as I say, I had no basis of fat 

The Cuartrman. In other words, there were rumors over the years 
that such a practice was general throughout ? 

Mr. Ricumonp. That is right. 

The Cuarrman. And it was accepted as such; is that right? 

Mr. Ricumonp. Well, I can only say that I would never accept it 
as such. 

The CrarmrMan. Well, you never would accept it as such, but you 
didn’t do anything about it until this committee started exposing it 
last November, did you? 

Mr. Ricumonp. That is correct, sir. 

The Cuarrman. You had heard all about it and you heard it was 
the general practice and all, but you didn’t take any action or didn't 
even pay any attention to it until this investgation began, did you! 

Mr. Ricumonp. That is correct, sir. I feel this committee has ex- 
ceptionally—has done exceptionally wonderful work in connection 
with this whole thing, and I feel very strongly against the whole 
payola situation. 

The Cuarrman. Well, I didn’t ask that for any particular accolade 
of the committee. I simply was trying to bring out the fact that the 
industry is rather consistent in saying “Don’t do anything about this, 
Let us clean our own house and it will be all right,” when, from what 
you say here, you started cleaning house only when something started 
to develop that forced the issue. That is quite a different thing; 
isn’t it? 

Mr. Ricumonp. Yes, sir. 

The Cuarrman. Anything else? Anything else, Mr. Lishman? 

Mr. Lisuman. No, sir. 

The Cuatrman. Thank you very much for your appearance here, 
You may be excused. 

The committee will adjourn until 2:15. 

(Whereupon, at 1:10 p.m., the subcommittee recessed to reconvene 
at 2:15 p.m., of the same day.) 





AFTERNOON SESSION 


The Cuatrman. The committee will come to order. 

Mr. Robert S. Richmond is the next witness. Will you be sworn. 

Do you solemnly swear that the testimony you are about to give to 
this subcommittee will be the truth, the whole truth and nothing but 
the truth, so help you God? 

Mr. Ricumonp. I do. 
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TESTIMONY OF ROBERT S. RICHMOND 


The CuarrMAN. Have a seat, sir. You are Robert S. Richmond ? 

Mr. Ricumonp. Yes, sir. 

The CHamrMAN. You are general manager of WMEX? 

Mr. Ricumonv. No, I am commercial manager of WMEX. 

The CHarrMAN. That station is licensed as Richmond Bros., Inc. ? 

Mr. Ricumonp. Yes, sir. 

The CuarrMaNn. In Boston? 

Mr. Ricumonp. Yes,sir.  _ 

The CuamrMan. Is your residence in Boston ? 

Mr. Ricumonp. Yes, sir. 

The Cuarrman. Mr. Lishman, you may proceed. 

Mr. Lasuman. Mr. Richmond, for how long have you been com- 
mercial manager of WMEX? 

Mr. Ricumonp. Well, since the inception of the station. 

Mr. Lisuman. What date was that? 

Mr. Ricumonp. I think that was August 21, 1957. 

Mr. Lisuman. Previous to that time, had you been in the radio 
business ? : nal : 

Mr. Ricumonp. No. I was in the advertising business. 

Mr. Lisuman. What are your duties as commercial manager of 
WMEX‘? en , 

Mr. Ricumonp. The sale of commercial time to advertisers. 

Mr. Lisuman. Do you also undertake to sell commercial time to 
record distributors ? 

Mr. Ricumonp. No, sir. rit ut) 

Mr. Lisuman. Do you also undertake to solicit record distributors 
for the purpose of having them have their records aired on Station 
WMEX? 

Mr. Ricumonp. No, sir. 

Mr. Lisuman. Does anyone employed by the station undertake to 
do that ? 

Mr. Ricumonp. No, sir. 

Mr. Lisuman. Are you familiar with the program, “Gold Platter 
of the Week”? 

Mr. Ricumonp. Yes, sir. 

Mr. Lisuman. Is it not a fact that WMEX solicits record distribu- 
tors in connection with airing their records on that program ? 

Mr. Ricumonp. Not to my knowledge, sir. 

Mr. Lisoman. Who would know about that? 

Mr. Ricumonp. Well, that is part of the program promotion of 
WMEX, and as such, would not fall into my bailiwick. That would 
be the province of my brother, Maxwell. 

Mr. Lisuman. You own 15 percent stock interest in WMEX ? 

Mr, Ricumonp. Yes, sir, I 7 

Mr. Lisuman. Do you recall being questioned by investigators for 
the subcommittee in December 1959 ? 
we Ricumonp. I recall being visited by Mr. Eastland and Mr. 

elly. 

Mr, Lisuman. Do you recall the conversation you had with them 
at that time? 

Mr. Ricumonp. No, I cannot recall the conversation. 
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Mr. Lisuman. Do you recall discussing the gold platter of th 
week program with these two men ¢ 
Mr. Ricumonp. Yes, sir. They asked me some questions about jt 
Mr. Lisoman. You do not remember exactly what that discussign | 
was ¢ 

Mr. Ricumonp. No, sir, I do not. 

Mr. Lishman. Did you ever call any record distributors in Boston | 
in connection with the gold platter selection 4 

Mr. Ricumonp. I do not recall talking to them. | 

Mr. Lisuman. Prior to the visit on December 9 by Mr. Kelly and 
Mr. Eastland, did you have any discussions with Mel Miller and Mr 
Ginsburg or any of the other disc jockeys of WMEX with respect to 
payola ¢ | 

Mr. Ricumonp. I cannot recall all of the disc jockeys. I had—] 
know I had a discussion with Mel Miller and I asked him a question 
on payola, I remember, because I was going out of the door at the | 
time. I do not recall exactly if I had discussions with the others, | 
may have. 

Mr. Lisuman. What was the nature of the discussions with Mr 
Miller? 

Mr. Ricumonp. Well, I asked Mr. Miller if he had received any 
so-called payola. F 

Mr. LisHmMan. What did he answer? 

Mr. Ricumonp. Well, he mentioned that he had received some 
checks. 

Mr. Lisuman. From whom? 

Mr. Ricumonp. I think he said some singing group. 

Mr. LisomMan. Were the Crests the singing group you refer to? 

Mr. Ricumonp. Yes. 

Mr. Lisuman. Will you state whether he said he had received these 
checks from the Crests in return for airing records over Station 
WMEX*? 

Mr. Ricumonp. No, sir, I do not recall him saying that. 

Mr. Lisoman. What did he say in regard to the Crests? 

Mr. Ricumonp. I think he received them as gifts, but I cannot be 
certain. 

Mr. LisumMan. Have you ever made an estimate as to the cost of 
handling and mailing of records in connection with the gold platter! 

Mr. Ricumonp. No, sir. 

Mr. Lisuman. Have you ever made an estimate that it would cost 
about 5 cents to mail out each record ? 

Mr. Ricumonp. No, sir. 

Mr. Lisoman. About how many records would be mailed out in con- 
nection with the gold platter ? 

Mr. Ricumonp. I am not certain, because I do not take care of that 
end of it, but I think, probably around 50—I think it is around 50. 

Mr. Lisuman. Around 50? 

Mr. Ricumonp. Yes. 

Mr. LisomMan. To whom were these 50 records mailed ? 

Mr. Ricumonp. Well, they are selected by people in the office, those 
people select them. As I said, I do not scbdaify handle that phase 
of it—I do not handle that phase of it at all. 

Mr. Lisuman. Well, as commercial manager, do you not know 
whether or not copies of records are mailed to selected listeners? 
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Mr. Ricumonp. No, sir; that phase 

Mr. Lasuman. Did you not tell Mr. Kelley and Mr. Eastland that 

ou knew about this? 

Mr. Ricumonp. Oh, yes; yes, sir. They asked me questions about 
it, And I talked to them and gave them the information as best as 
I could. That particular phase of the business is not my province. 

Mr. Lasuman. Did you not tell Mr. Eastland and Mr. Kelly that 
WMEX mailed out approximately 75 records a week to selected lis- 
teners who wrote in to station WMEX in connection with those 
records ? 5 

Mr. Ricumonp. No; I do not recall saying that. 

Mr. Lisuman. Do you recall telling these gentlemen that it would 
cost about a nickel apiece to mail out each record ? 

Mr. Ricumonp. Yes, sir; I recall saying that; yes, sir. 

Mr. Lisuman. In connection with your discussion of the payola sit- 
uation, am I correct in understanding your testimony to be, that prior 
to December 9, 1959, you had discussed the payola matter with disk- 
jockey Mel Miller of WMEX ? 

Mr. Ricumonp. Yes. It was not really a discussion. 

Mr. Lisuman. And at that time, he admitted he had received two 
checks from a singing group called the Crests; is that correct ? 

Mr. Ricumonp. That is right. 

Mr. Lisuman. Did he disclose to you that he had received payola 
from any other source ? 

Mr. Ricumonp. I do not recall if he said anything. I do not think 
he did. When I asked him the question I was flying out the door— 
actually, that is the case, I was flying out of the door there when I 
asked him the question. 

Mr. Lisoman. Did you discuss this payola situation with Mr. Gins- 
burg, diskjockey employed by station WMEX ? 

Mr. Ricumonp. | thought I had, sir. I think I did. I am not 
certain. 

Mr. Lisuman. Did you not inform our investigators that you had 
discussed payola with Mr. Ginsburg? 

Mr. Ricumonp. Yes, 1 may have—I may have said that. 

Mr. Lisuman. That was prior to December 9, 1959? 

Mr. Ricumonp. I cannot be certain of the exact date. I do not 
recall, 

Mr. Lisoman. Well, December 9, 1959, was the date you had with 
our investigators; is that correct ? 

Mr. Ricumonp. If you say so, sir—I do not remember the date. 

Mr. Lisuman. When you discussed payola with Mr. Ginsburg did 
he admit to ‘ae that he, too, had been the recipient of payola from 
record distributors ? 

Mr. Ricumonp. Well, if I recall, he said something to me about he 
had received money from another station. 

Mr. Lisuman. From another station? 

Mr. Ricumonp. Yes, sir. 

Mr. Lisuman. But not from a record distributor ? 

Mr. Ricumonp. Well, I did not ask him, since it was not a formal 
conversation. As I recall, I asked him, “Did you receive any pay- 
ola?” Well, he said he had received some money from another 
station. 
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Mr. Lisuman. After your discussion about payola, even in th 
ited sense that you have just given, did you have any conversat; 
with your brother Maxwell, who is the 85-percent owner of the gp. | 
tion, with respect to this payola situation ? 

Mr. Ricumonp. I cannot recall the exact time that I did have th | 
discussion with him, but he had indicated to me that he was taking it 
up with his attorney and there would have to be some sort of Written 
form whereby all diskjockeys would sign just what had transpired, | 
insofar as gifts or anything else. 

Mr. Lisuman. Do you recall the call letters of the station own 
by the Richmond brothers at Morningside, Md. ? 

Mr. Ricumonp. Yes. 

Mr. Lisoman. What is it? 

Mr. Ricumonp. WPGC. 

Mr. Lisuman. What are the call letters of the station in Hendop. 
son, Nev. ? 

Mr. Ricumonp. KBMI. 

Mr. LisuMaNn. Are you familiar with the contract between WMEX 
and Records, Inc., covering pageants for the selection of the gold 
platter labels of Records, Inc. ? 

Mr. Ricumonp. I am not certain if there was ever any contract or 
anything on that. 

Mr. Lisuman. Well, are you familiar with the fact that WMEX 
received $1,400 from Records, Inc. ? 

Mr. Ricumonp. I could not be certain as to the exact amount, sir, 

Mr. Lisuman. For what purpose did WMEX receive that money! 

Mr. Ricumonp. I did not handle that phase of the business, gir, 
That is not my province. 

Mr. Lisuman. This is a rather closely held corporation—you om 
15 percent of the stock, and your brother owns 85 percent? 

Mr. Ricumonp. Yes, sir. 

Mr. Lisuaan. Do you not follow the financial transactions of the 
company fairly closely? 

Mr. Ricumonp. Fairly closely. 

Mr. Lisuman. Who spends more time at WMEX, you or your 
brother ? 

Mr. Ricumonp. Sometimes he is there considerably; sometimes he 
isnot. I, probably, spend more time than he does. 

Mr. Lisuman. Did you ever have the title of vice president and 
sales manager of WMEX? 

Mr. Ricumonp. Yes, sir. 

Mr. Lisnman. When was the title changed to commercial manager! 

Mr. Ricumonp. Well, in my estimation commercial manager and 
sales manager is one and the same, sir. 

Mr. Lisuman. But you have no familiarity with this arrangement 
that was made with Records, Inc., for the payment of $100 a week 
for, approximately, 13 weeks? 

Mr. Ricumonp. Well, I am not—I know that Records, Inc., has 
some gold platters, but I could not be certain of how many they 
have—how Jong it was on. 

Mr. Lisoman. Did you and your brother ever have a discussion a 
to whether two diskjockeys, who admittedly took payola, should be 
fired from the station? 
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Mr, Ricumonp. No. I left that up to my brother. He would take 
care of the diskjockey phase of it. ' 

Mr. Lisuman. Do you feel that WMEX has such a substantial 
investment in these two diskjockeys, who admittedly took payola, that 
you prefer to keep them on and save your so-called investment in these 
1 lities ? 

Mr, RICHMOND. Well, I would rather let the majority stockholders 
decide that phase of the business. ih ie 

Mr. Lisuman. Do you not feel that the public interest has a duty 
to be served, where diskjockeys, who admittedly took payola, are con- 
continued on the payroll, and for all we know are still taking payola? 

Mr. Ricumonp. That is a difficult question to answer. 

Mr. Lisuman. You and your brother are the licensees of the sta- 
tion, are you not? ! 

Mr. Ricumonp. I know these two people personally—I think they 
are honest, upright people. I know Mel Miller and I know Mr. 
Ginsberg, and I think they are quite honest people. a 

Mr. Lisuman. Well, you understand you have an obligation under 

our license to have the facilities of the station used in the public 
interest, do you not ? 

Mr. Ricumonp. Yes, sir. 

Mr. Lisuman. And do you consider it in the public interest to 
continue to employ diskjockeys who have admittedly received payola? 
Mr. Ricumonp. That is up to my brother to decide, sir. 
Mr. Lisoman. Well, just what do you consider to be your duties in 

the public interest in running a licensed radio station ? 

r. Ricumonp. I think to serve the most people with what they 
like to hear the most, approximately, and to render service to the com- 
munity and the public at large. 

Mr. Lisaman. About how many sustaining programs are carried 
each week on WMEX ? 

Mr. Ricumonp. I could not answer that, sir, without checking 
through the records. 

Mr. Lisoman. How often would the gold platter of the week selec- 
tion be broadcast each week ? 

Mr. Ricumonp. I am not certain about that, sir, because that does 
not fall within my province. That falls in the programing. 

Mr. Lisuman. We have heard testimony that it was played 6 times 
a approximately 56 times a week. Would you disagree with 
that 

Mr. Ricumonp. Well, I would say there were no set times. I would 
think there were no set times when it would be played. 

Mr. Lisoman. Do you think it is in the public interest for records, 
for which this licensee received payments from the distributor, to be 
played 56 times a week to the audience in the Boston area? 

Mr. Ricxmonp. Just what is the question ? 

Mr. Lisuman. Do you think it is in the public interest not to tell 
the audience, for whom this record was beamed 56 times a week, that 
the licensee had received payment of money for playing this record? 

Mr. Ricumonp. I think that payment is for reimbursement of ex- 
penses, those payments were. 

Mr. Lisuman. Is it not true, that since the subcommittee started 
this investigation, you have made just such announcements? 
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Mr. Ricumonp. Well, that was on the advice of the attorney, sj | 
° . ) ’ 

Mr. Lisuman. Did your attorney advise you that you had _ 
violating the law prior to that time? 

Mr. Ricumonp. I do not speak for the attorneys, sir. Tha ; 
handled by my brother. 5] 

Mr. Lisuman. What is the attorney’s name? 

Mr. Ricumonp. The attorneys are Cottone & Scheiner. 

Mr. Lisuman. I have no further questions. 

The Cuatrman. Did you say that this money, received by one of 
your employees. was. received from the Crests or the press? 

Mr. Ricumonp. No. I am not familiar, Mr. Chairman with the 
names of these record people, but I think it was the Crests, And] 
think it is a musical group, evidently—not the press. 

The CuHarrman. Mr. Mack. 

Mr. Mack. In your statement you indicated that the attorneys haj| 
advised you not to make these types of payments, was that thy | 
question ¢ | 

Mr. Ricumonp. No, sir—no, I was not advised. 

Mr. Mack. I did not get the question then. 

Mr. Lisuman. Apparently, as I understand the testimony, Mp. 
Mack, prior to the publicity pending the subcommittee’s investigation 
WMEX did not announce to the listening public that the gold platter 
of the week had been paid for by record distributors, but apparently, 
if I understand the testimony, since the publicity attending our jp. | 
vestigation the attorneys for the station have advised them that they 
should make an announcement in general terms to the effect tha 
the station had received payment for the playing of the gold platter 
records. 

Mr. Mack. Thank you very much. 

Mr. Richmond, in testimony last week we had quite a few disk 
jockeys before us. And they indicated that it was very disheartening 
not to have exposure on any one record. Of course, the testimony ind 
cated that a considerable part of the time they played a particular | 
record once each day. And whenever a record is played 56 times ina | 
single week, it certainly gets tremendous exposure. In your opinion, 
would it not assist the record in becoming a hit? Are you familiar with 
the payola promotion operation in Boston and do you not think that 
it would help or to promote records in the Boston area ? 

Mr. Ricumonp. Well, sir, I do not wish to say, but the program end 
of the business I try to stay away from as far as possible. I concem 
myself with the commercial end of the business. I am having enough 
of a difficult time of it now, as it is now. I do not go into the pr 
graming end of it. In my opinion it would, probably, not be an expert 
opinion—not even a qualified opinion, I should say. 

Mr. Mack. What isa commercial manager ? 

Mr. Ricumonp. A commercial manager sells time to sponsors. He 
sometimes may write the commercial. His primary job 1s to sell time 
to sponsors and help the salesmen sell time to sponsors, too. 

Mr. Mack. You mentioned you were sales manager, did you not! 

Mr. Ricumonp. Radio sales and commercial manager in radio ar | 
pretty much synonymous. 

Mr. Macx. Do you also own part of the Maryland and Nevats 
stations ? | 
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Mr. Ricumonp. No, sir, I do not. 

Mr. Mack. Is this 15 percent interest that you have in the form of 
a partnership or a corporate setup ! 

Mr. Ricumonp. It is a corporate setup. 

Mr. Mack. You have so many shares of stock ? 

Mr. Ricumonp. Yes. ; 

Mr. Mack. How many shares? ; 

Mr. Ricumonp. I do not recall off-hand, sir. I will have to check 
that. I will be glad to make it available to the committee. 

Mr. Mack. Do you have any voice in the operation of the corpora- 
tion, or do you leave that all to your brother? 

Mr. Ricumonp. I have a certain voice in the operation of the sta- 

tit 
ay vt You have indicated this afternoon that you took a 
hands-off policy. 

Mr. Ricumonp. That is not true, sir. I try to leave the program- 
ing and promotion to him, and I take care of the commercial aspects 
of the business; that is, the sale of time to sponsors. 

Mr. Mack. Tell us about the gold platter program. Were you 
responsible for selling that ? 

Mr. Ricumonp. No, sir. For 

Mr. Macs. I thought that was within the definition of your re- 
sponsibilities as commercial manager. 

Mr. Ricumonp. That is on the programing—the promotion of the 
station itself. I do not sell the gold platter. 

Mr. Mack. There is a difference between promotion and sales, 
then—there is a difference ? 

Mr. Ricumonp. Yes. 

Mr. Mack. And promoting is by your brother? 

Mr. Ricumonp. By promotion, do you mean in your term promo- 
tion of the station, that is, the station itself ? 

Mr. Mack. I am not quite sure I understand you. I think by the 
definition you have given of your position, that the gold platter pro- 
gram wuld come under your jurisdiction, that the responsibility of 
promotion in selling time would be yours. 

Mr. Ricumonp. The word “promotion” is a little bit maybe vague 
and ambiguous. When we say “promotion,” we mean promotion of 
the station itself. 

Mr. Mack. Do you know any reason why your brother required a 
written statement ? 

Mr. Ricumonp. Personally, I think it is a good idea. No one asked 
me. 

Mr. Mack. Your brother thought it was a good idea, but I could 
not find out why he thought it was a good idea. 

Mr. Ricumonp. I think if one has a written statement, I think they 
are more careful of what they tell than if we asked them—as to what 
they wrote down, they would be—than if we just said or just called 
somebody in and asked him to say something off the top of his head, 
than to just write something down. 

I know, for example, in advertising, we ask a client to put his okay 
on this eer thing, and he used to stop. He would pause right 
then and there, because he would have to sign his initials. tf I showed 
him - he says, OK did not have to sign his initials—he did it very 
rapidly. 
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Mr. Mack. That is what I cannot understand. If I had go 


call me on the telephone and ask me if it was all right, I would say OF brother 


If he came into my office to have me put my initials on the same thiy ~~ 


OK. I cannot see any difference between them. Why the Written a 
statement, when there is something questionable? I would think that Pr I 
you would want to get to it immediately, and straighten the matter y a I 
rather than to postpone it by going to an attorney to draw up a formal | Mr. 
statement, as though you were going to frame it and hang it on th | Mr. ] 


wall or put it in the file. b ify oe 
Even in this instance two of the diskjockeys admitted, as I unde. | ae ] 
stand it, that they were taking payola and you kept them on, Mn 


; 
It seems to me that in this station operation you could have saved a 
money by not having this paper and just have the boys in for a gop. Mr.] 


ference. I just cannot see what you accomplished by that. | Mr 
Mr. Ricumonp. I did not take care of that particular phase of jt, | 2 


I think it is a good idea to have the men sign. I really think so, sir | — 
better to have the man sign it. I think it is better for him to sweg ap oin 
to it. 


Mr. Mack. I thought that by having you on the stand this after. | still at 


noon, since we did not get a satisfactory answer from your brother Mr 


this morning, you might be able to give us some reason why you used Mr. 
this written instrument. expre: 

Everyone was very careful during the TV Quiz Show scandals and {r. 
went about collecting a bunch of signed statements. Mr. 


I do not know, but is this a special case where you and your brother | _ peen 
felt it would be better to take signed statements from these people! 


ee Mr. 

It would seem to me that you lost the initiative. You should have Mr. 
investigated it and made a decision within just a few hours after it volve 
came to your attention. Mr 


I would like to ask: When did you first find out that Mr. Miller Mr 





was involved in the receiving of payola ? Mr 
Mr. Ricumonp. I cannot recall the exact date. I would say either Mr 
in November, or probably in November—it could have been the early payo 
part of December—I cannot recall the exact date, sir. Mi 
Mr. Mack. This was before you had your conference with your M 
brother, right ? M 
Mr. Ricumonp. No, I had spoken to my brother very briefly and M: 
he had said to me, “I am going to take care of this matter. It has to M 
be in written form.” M 
om Mack. This was in the period when you were in the proces 1) 
0 M 
Mr. Ricumonp. Yes, I think he was getting the statements made up. uy 
Mr. Macx. And you were, if I understand, rushing out of the M 
studio ? vy 
Mr. Ricumonp. I recall the instance when I spoke to Mr. Miller— ap 
I was rushing out for an appointment, a conference, when I had the 1 
conversation with Miller. T 
Mr. Mack. You casually asked him or was this a serious question! T 
Mr. Ricumonp. Well, I was not—well, I was concerned, but, ac- this 
tually, my brother indicated he was going to take care of it, andyol | the 


might say, to a certain extent it was curiosity on my part, because my } 
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prother indicated that he was going to take care of it—it had to be in 


a, Did your brother know at the time that payola was being 
aid? - he 

Mr. Ricumonp. No, sir. 

Mr. Mack. Did you? 

Mr. Ricumonpv. No, sir. 

Mr. Macx. Were you shocked when you found out that Mr. Miller 
was receiving checks? _ é 

Mr. Ricumonp. Yes, sir; I was very surprised. 

Mr. Mack. What did you do? 

Mr. Ricumonv. Well, [ indicated surprise. 

Mr. Mack. How did you indicate surprise? 

Mr. Ricumonp. I was on my —— I had a client appointment 
at the time, and when he told me about it I raised my eyebrows, I am 
sure, and made a mental note of it. I had to be on my way to the 
appointment. 

fr. Mack. It did not make a nervous wreck out of you—you were 
still able to conduct your business ? 

Mr. Ricumonp. It did not make a nervous wreck out of me. 

Mr. Mack. You said your reaction was that you were surprised— 
expressed surprise at the time? 

{r. Ricumonp. Yes, sir; I was surprised. 

Mr. Mack. Did you inquire of Mr. Miller whether or not he had 
been involved in payola prior to his working for your station ? 

Mr. Ricumonp. I am sorry, I did not hear. 

Mr. Mack. Did you indicate that one of your diskjockeys was in- 
volved in payola at another radio station besides yours? 

Mr. Ricumonp. Oh, you are referring to Mr. Ginsburg. 

Mr. Mack. That was Mr. Ginsburg? 

Mr. Ricumonp. Yes. 

Mr. Mack. You had more than one diskjockey who was involved in 
payola at some other radio station before he went to work for you? 

Mr. Ricumonp. I do not know, sir. 

Mr. Mack. Mr. Ginsburg is the only one? 

Mr. Ricumonp. The only one that I know of, sir. 

Mr. Mack. Is that why you hesitated ? 

Mr. Ricumonp. I did not understand the question too well, sir. 

Mr. Mack. That is all, Mr. Chairman. 

The Cuarrman. Mr. Devine? 

Mr. Devine. No questions. 

The Cuarrman. Do you have anything further, Mr. Lishman? 

Mr: Lisnman. No. 

The Cuarrman. Mr. Richmond, thank you very much for your 
appearance here. You are excused. 

Mr. Ricumonp. Thank you. 

The Carman. Mr. Mel Miller. Will you stand and be sworn? 

Do you solemnly swear that the testimony you are about to give to 
this subcommittee will be the truth, the whole truth and nothing but 
the truth? 

Mr. Muir. I do. 
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TESTIMONY OF MELVIN MILLER 


Mr. } 
The CuarrmMan. Your full name, Mr. Miller? en oe 
Mr. Miter. Melvin Miller. sar 
The CHatrMAN. Melvin? ie 
Mr. Mitier. M-e-]-v-i-n. ee 
The Cuairman. What is your address, Mr. Miller? dae 
Mr. Miier. 8 Brockville Terrace, Framingham, Mass. al 
The Cuarrman. Your business or profession ¢ Worees 
Mr. Miuier. Program director, WMEX. WPOV 
The CuatrMan. You may proceed, Mr. Lishman. 


Mr. Lisuman. You have been program director of that station sing > 
February 1958 ? | Mr. 
Mr. Mixer. Diskjockey, but program director since, I think} Mfr. 
April—I am not sure. Howev 
Mr. Lisuman. With WMEX ? } ulesall 
Mr. Minter. Yes, sir. Mr. 
Mr. Lisuman. What are your duties as program director ? record: 
Mr. Miuirr. Scheduling the time of the diskjockeys, making out the! Mr. 
payroll—not the payroll; the timesheets for their pay—going over Mr. 
all records to be played, particularly those by the station and about Mr. 
everything else. Mr. 
Mr. Lisuman. Asa diskjockey, did you have a program on WMEX! Mr. 
Mr. Miriurr. Yes, I did. entire 
Mr. Lisuman. And is that program broadcast Monday through | hotter 
Saturday from 2 to6 p.m. ? Bosto 
Mr. Mitter. Just recently from 2 until6. It was from 2 to 5 before, Mr. 
Mr. Lisuman. Before January 1, 1960, it was from 2 to 5, is that | Ginsh 
correct ? 


Mr. 
Mr. Murer. Right. Mr 
Mr. Lisnman. When did you begin working in the radio business! Mr 


Mr. Mmuer. 1950. ande 


Mr. Lisuman. Was that when you were an engineer for statio | ends 
WNEB at Worcester, Mass. ? Mr 
Mr. Miter. Right. any 


Mr. Lisuman. And just prior to coming with WMEX you served the ¥ 


for about 3 years as a diskjockey at station WPOW ? Mi 
Mr. Miter. No, sir—10 months. sir. 
Mr. LisuMan. Ten months? Mi 
Mr. Miter. Yes. Steer 
Mr. Lisuman. On WPOW radio in New York? Mi 
Mr. Mutter. Right. M 


Mr. Lisuman. Is that the extent of your experience before coming , Rect 
with WMEX in radio! M 


Mr. Mitrer. No. I had a little more. M 
Mr. Lisnman. What other stations have you worked for? : for. 
Mr. Mitten. WAAB, Worcester, Mass.; WNAB in Bridgeport. | of t] 
Mr. Lisoman. What were your duties at those stations? M 


Mr. Mixer. Engineer. At WORC in Worcester, three times— | 1¢W 
once as engineer and twice as a combo engineer and announcer, assist- | don 
ant program director, I guess you call it, at WORC. N 

Do you want the rest ? | for 

Mr. Lisuman. Yes,sir. I would like to have it. | gol 
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Mr. Murer. WBGR in Worcester as a combination announcer- 


a abed part time after I was called back into the service in 1951. 
I worked as engineer for WSPR in Springfield, and WMAS in 
ene returned to WBGR. I went from there to WHOD in 
Gardner, Mass., and then back to WORC in Worcester. , ran 

From there I went to WARE, and then back to WORC in 
Worcester. I wwe at WAAB in Worcester, also, and then to 

V in New York. 
aaa. From there you went to WMEX ? 
Miter. Right. 

8 Se eiae: In your program on WMEX, who selects the records 4 

Mr. Mixer. I select the overall records for the entire station. 
However, for each eee program the record librarian sched- 

—balances and schedules. 
een. Did you play on your program, and do you still play 
records Eoeanees 7 a gold platter of the week ? 
r.Miter. Yes, I do. 

= LisuMan. Whoselects that record ? 

Mr. Miter. I do. 

Mr. Lisuman. How do you select it ? 

Mr. Miter. The same way that all of our music is selected on the 
entire station, except that it might be something that is a little 
hotter and a little hotter market not being played as much in the 
Boston market. 

Mr. Lisuman. Is there another diskjockey at WMEX named Arnie 
Ginsburg ? 

Mr. as, Yes, sir. 

Mr. Lisoman. Does he program his own records ? 

Mr. Miter. Not to my knowledge, sir. I give him my list each 
and every week. In fact, I know I have held him up on taping week- 
end shows because I did not have it ready at the time. 

Mr. Lisuman. Does station WMEX receive compensation from 
any distributor or any other persons for playing the gold platter of 
the week ¢ 

Mr. Mirier. Not for playing the gold platter, as I understand it, 
sir. 

Mr. Lisuman. Were you here during the testimony of Mr. Cecil 
Steen of Records, Inc. ? 

Mr. Miter. Yes, sir, I was. 

Mr. Lisoman. Did you hear him testify that over a 13-week period 
Records, Inc., paid WMEX approximately $1,400? 

Mr. Mitter. Yes, sir. 

Mr. Lisuman. Did you hear him testify that the $1,400 was paid 
for the purpose of having one of its labels elected as the gold platter 
of the week and played as such on WMEX ? 

_ Mr. Mixer. I do not recall the testimony as to that. Apparently, 
it was for mailing and expenses for the thing—that was for that. “I 
do not know if it was received or not. 

Mr. Lisman. Well, do you know who makes the arrangements 
for payment by record distributors, whose records are played as the 
gold platter of the week? 
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Mr. Miter. Yes, sir. | Mr. I 
Mr. Lisuman. Who makes those. 1 195! 
Mr. Mrtuer. Mr. Maxwell Richmond. ' Poa 
Mr. Lisuman. Ifa distributor ¥ Mr. } 


Mr. Mutter. May I add this or amplify on that, if there sa | ‘ht 
change—otherwise, when I call the distributor, I call him at the eg. | oer, 
rent time. : | this pe 

Mr. Lisnman. Did you hear the testimony of Mr. Robert Richmonj | Jabel 0 
a moment ago, that the cost of mailing for approximately 50 to 7; ha as 
records was something like 5 cents each ? ve x 

Mr. Mitter. No, I did not hear that. aitn 

Mr. Lisuman. Well, do you know that the amount aw by Mx} And t 
Steen was, approximately, $100 a week for having his labels elect lection 
as the gold platter of the week ¢ | onal 

Mr. Miter. I did not know what the price was at that time, no, comme 
I know now due to the testimony here. And he has two records eagh| Mr. 
week. 


; ( 
Mr. Lisuman. Do you believe that $100 a week represented the cog - 
of mailing the records only, the 50 to 75 records mailed to member | Limag 


of the interested public ? Mr. 
Mr. Mitter. What is that? what § 
Mr. Lisuman. These free records—do you really believe that the metho 
$100 a week represented the cost to WMEX of mailing out 50 records Mr. 
to people who wrote in to the station ? they ¥ 
Mr. Muiezr. I do not know, sir. I do not handle the money end r 
of the thing. I do not know. I have orders to follow, that is all.) advan 
Mr. Lisuman. Did you ever enter into any advance arrangements by th: 
with a distributor to play his record as the gold platter of the week | payme 


for a stated period of time? Mr. 
Mr. Mitxer. Not a definite agreement. I think I was free to gp ing th 
anywhere I wished. Mr. 


Mr. Lisoman. Have you ever called up a record distributor and Recor 
asked him if he would like to have one of his labels designated asa area? 


gold platter of the week ? Mr. 
Mr. Mur. Yes, sir. Mr. 
Mr. Lisuman. Have you called up Music Suppliers, Inc., and stated addre 
that proposition to them ? addre 


Mr. Mirter. I do not believe I ever talked to them on the phone, Mr 
T would ask their promotion man if I was interested in one of their Mr 


records. Mr 
Mr. LishmMan. What is the name of that promotion man? to Bo 
Mr. Muter. Harry Rice or Sol Cohen. Mr 
Mr. Lisuman. Did you call up Dumont Distributors, Inc., and make __ refer 
a similar proposition ? M1 
Mr. Miter. Yes, I have called them. was | 


Mr. Lisuman. And have you ever called up Records, Inc., and more Mi 
specifically Mr. Cecil Steen, to find out if he would want to haveon | M1 
of his labels designated as the gold platter of the week ? M 

Mr. Mruier. tdo not believe I have ever called him myself. I might Mi 
have had my record librarian call him for me. I, also, consult the | of re 
promotion man. I have also consulted his promotion man. | M 
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an. Do you know that from January 20, 1959, to April 
Pa Sedeniis selected! by WMEX as the gold platter of the 
reek were all records distributed by Records, Inc.? 
er Murr. I am not sure of the dates, sir, but I imagine you are 
— lasuman. As program director did you understand that for 
this veriod of time the golden platter of the week would always be a 
label of Records, Inc.—did you have any question about how this 
d 
. a At the time I was mainly interested in albums. This 
was incorporating something I thought was a good station promotion. 
And to my knowledge, Records, Inc. have the largest available col- 
lection of albums that fit our programing, and, also, at that time the 
records handled by Records, Inc., had a majority, I should say, of the 
commercial tunes available for stations. 

Mr. Lisuman. Did _ ever have the golden platter of the week 
from Capitol or Columbia Records ? 

Mr. Mutter. I think so. I do not have—I cannot recall them, but 

imagine so. 
ey Lisuman. When the golden platter of the week was played, 
what announcement was made to the listening public concerning the 
method of selecting them ¢ 

Mr. Mitter. No one announcement was made to the public on how 
they were selected. a 

Mr. Lisuman. Was the listening public told that you had an 
advance arrangement with Records, Inc., to play records distributed 
by that company for more than 3 months in consideration of the 
payment to WMEX of $1,400 ? 

Mr. Mitter. No, sir; because I believe I was under the understand- 
ing that I could go to any distributor. 

Mr. Lisuman. Do you know if any contract such as that with 
Records, Ine., has been offered to any other distributor in the Boston 
area? 

Mr. Miuter. I have no knowledge of it, sir. 

Mr. Lisuman. Have you ever received, in the mail, an envelope 
addressed to you which contained records with an attached note 
addressed to other persons ? 

Mr. Mitter. Yes, sir; I have. 

Mr. Lisuman. To whom were such notes addressed ? 

Mr. Mitter. I could not say for sure, sir, but they were addressed 
to Bob and Norm, as you know. 

ais Lisuman. To whom did you understand Bob and Norm to 
refer 

Mr. Murer. I understood that Norm was Norm Prescott and Bob 
was Bob Clayton. 

Mr. Lisuman. From whom did these notes come? 

Mr. Miter. From London Records, I imagine. 

Mr. Lisuaan. What did the notes say ? 

Mr. Miter. Something to the effect that these were advance copies 


of records being released, that would be out in about 3 days. 


Mr. Lisuman. Did the note indicate that this was an exclusive 
release ? 
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Mr. Mixer. No, sir; just that it was an advance copy, so farast | [don 
know. I do not recall "offhand every particular word. $95 one ( 
Mr. Lisuman. Have you ever received any money or other congi¢. Mr. L 
erations from any person to influence the selection of records on you} word “S 
program / Mr. 


Mr. Mruuer. No, sir; not to my knowledge. I have receiyey | from Se 











money r. L 
Mr. LisuMan. Yes, sir. | Mr. 
Mr. Minter (continuing). But I deemed it good will. And perhaps | Ml 

influence—I do not know what their motives were. check? 
Mr. Lisuman. Did you receive this money from Music Suppliers Mr. \ 

Inc., and Records Inc. ? Mr. I 
Mr. Mruier. Yes, sir; I have received checks from both of then | pose of 
Mr. Lisuman. Did that total approximately $180 ? | Mr] 
Mr. Miter. No, sir. | this re 
Mr. Lisuman. How much did it total ? not kno 
Mr. Miter. $25 from Music Suppliers and $100 from Records, | Mr. I 

Inc. Mr. . 
Mr. Lisuman. Have you ever received payments of money from | record 

any other records distributor ? Mr. 
Mr. Mixer. Not from the distributors, sir, I do not ords? 
Mr. Lisuman. From record companies ? Mr. 
Mr. Mitzer. Record companies—I received three checks from Coed | savings 

Records signed by Marvin Cane. Mr. ! 
Mr. Lisuman. Were these payments generally in the form of a a; | Mr.. 

check attached to a record with some kind of a message to you: “Hope Mr. 

you can find this useful” ? Mr. 
Mr. Miuuer. Yes, sir. That is the standard guideline. The pro- tion, a 
motion letter would say: “Thank you for your cooperation. I hope pe | Talnco 
you can buy something for your house,” something to that effect—I May 
am not sure. Mr. 
Mr. Lisuman. Do you not feel that these payments were made to | Mr. 

influence you in playing that particular record ? | I did 
Mr. Muer. I do not; no. do it. 
Mr. Lisuman. Did you play the record ? time, | 
Mr. Muer. I played any record that came in. it ovel 
Mr. Lisuman. Did you play the record that accompanied the check! Mr. 
Mr. Miter. What is that ? ords? 
Mr. Lisuman. Did you play any of the records on which checks Mr. 

were attached drawn to your order? Mr. 
Mr. Miurer. Yes, sir. The checks were not attached to the records. Mr 

They came in with it. Mr 
Mr. Lisuman. They accompanied it? | Mr 
Mr. Mixer. Accompanied the records; yes, sir. Mr 


Mr. Lisuman. I would like to show you a schedule of payments = 
made to you, as taken from the books of Music Suppliers, Inc., and | : 


Records, Inc., and ask you if this is not in accord with the facts. | om 
I just call your attention to the last few lines on this schedule. Mi 
Mr. Muar. Yes, sir.. I do not agree with this. I received one Mi 


check—I am sorry, two checks; one at Christmastime, just before M 
Christmas in 1958, and one other check. 
Mr. Lisuman. The notation in these books, then, is not accurate? 
Mr. Miuurr. To my knowledge it is not, sir. 
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[ do not recall ever receiving any more than $25 at Christmas and 
her time. 

7 san. Did you ever receive a check for $25 on which the 
word “Scope” was written ? 

Mr. Miter. I a a check that I believe was promotion money 

Scope Recording. 
“x iecsa Who sent that to you ¢ 

Mr. Mutter. This was from the suppliers. e 

Mr. Lisuman. What was the meaning of the word “Scope” on that 
check ? 

Mr. Mutzer. This was the label name, from that company. 

Mr. Lisuman. Did you understand that that $25 was for the pur- 

of inducing you to play a particular Scope label ? 

Mr. Mixer. I understood that it might, maybe to take a look at 
this record line more than some other line. Whether it did, I do 
not know. 

Mr. Lisuman. Did you program any Scope records ? 

Mr. Murer. Offhand, I cannot recall, because I do not have that 
record here. 

Mr. Lisuman. Did you also receive payments from Madison Rec- 
ords? ; 

Mr. Murr. I received a $50 bond from Madison Record Co., a 
savings bond. 

Mr. Lisuman. Did you receive money from Conley Music Co. ? 

Mr. Mutter. I received three checks from them totaling $150. 

Mr. Lisuman. For what purpose were those checks made pognanel 

Mr. Mitxer. I do not know, sir. One was on just leaving for vaca- 
tion, and they happened to be in town and said, “Buy yourself a 
raincoat.” I was going to California. 

May I break in here? 

Mr. Lisuman. Yes, sir. 

Mr. Miuier. I see a $30 check. I do acknowledge this. This was— 
I did a record hop for them at a local theater. However, I did not 
do it. I gave it to somebody else, because I could not take it at that 
time, and I just—I took their check when they paid me and I turned 
it over to the person who did it for me. 

Mr. Lisuman. Did you ever receive any payments from Coed Ree- 
ords ? 

Mr. Mituer. Yes, three checks. 

Mr. Lisuman. How much were they ? 

Mr. Mitxer. For $25 apiece. 

Mr. Lisuman. For what purpose were those payments made? 

Mr. Miter. Good will, I hope, sir. 

Mr. Lisuman. Did you play any Coed Records on the program ? 

Mr. Minter. Yes, I have before and after. 


Mr. Lisuman. Did you have correspondence with Marvin Cane of 
Coed Records ? 


Mr. Mutter. No, sir, I did not. 

Mr. Lisuman. Did he send you letters ? 

Mr. Minter. Yes, regularly, standard letters, promotion letters. 
Mr. Lisuman. What were the contents of his notes to you? 


56861—60—pt. 1 21 
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Mr. Mitier. Just pointing out new releases, what was doing te, | Mr. ¥ 
and there. I cannot recall offhand what they were. The same as | refer. 
get tons of them through the mail each and every day. . 

Mr. Lisuman. He would occasionally enclose checks? | Mr.) 

Mr. Miter. Three times he would. | the forn 

Mr. Lisuman. As program director of the station, when you plac | Mr. L 
a record on the list, that meant not only you would play the record | The ¢ 
when you were on the air, but other diskjockeys similarly would ply | Mr. 


those records, is that correct ? | Mr. 1 
Mr. Mitter. That is correct. | yeceivin 
Mr. LisumMan. Did you admit to the investigators of this subeon. Mr. } 


mittee when they questioned you that you received these payment | him the 
from Coed, Scope, and Conley, in order to induce you to play gome| doing a 
of their records on the list so that their records could be aired oye | thismo 
station WMEX ¢ at stak 

Mr. Mituer. Well, I cannot speak for their intentions, sir, but] | came in 


imagine that is what it was for, but it did not influence me. Mr. } 
I had too much at stake with the station to jeopardize for a couple | Mr. - 
of dollars, let alone my own income, but the station popularity. Mr. } 
Mr. Lisuman. Did you sign a statement in accordance with the pp. Mr.] 
quest of Mr. Maxwell Richmond ? Mr. . 
Mr. Miuuer. Yes. Janual 
Mr. LisHMan. As to participation in so-called payola ? Mr. | 
Mr. Mituer. Yes, I did. Mr. 
Mr. Lishman. When were you first questioned by Mr. Maxwel]| toyou 
Richmond concerning payola ¢ Mr. | 
Mr. Miter. The dates I cannot recall, sir. I know that he issued Mr. 
a statement to all of the diskjockeys about receiving this money con.| Richm 
sideration or anything, and it was after I filled out this other one tha | Mr. 
I mentioned. Mr. 
Mr. LisuMman. Prior to December 9, 1959, did anyone, any officer statem 
of WMEX talk to you about payola ? Mr. 
Mr. Mitzer. Prior to what.? well. 
Mr. LisHman. December 9, 1959. Mr. 
Mr. Mitier. No, sir, not tomy knowledge. mon i 
Mr. Lishman. Did you tell Mr. Robert Richmond that you received Mr. 
payola ? have | 


Mr. Mirter. I mentioned it to him when this thing came up. As} {ute 
I say, I was—it was not a meeting or anything like that—it was jut Money 


general discussion. Mr. 
Mr. LisumMan. Was that in connection with two checks received | me} 
from the Crests? Mr 
Mr. Miter. Yes, I believe there was a misstatement here or some | ten! 
thing. These Crests are from Coed Records. ; fr 
That is the checks. Th 
Mr. Lisuman. Did you tell about receiving those checks? Mr 


Mr. Mixer. I remember asking him—TI said, “What is this, a gift | P = 
° e . . . ' . ‘ 
permissible—I am going to be in trouble if they are not. I hav) “™ 


received a couple of checks from” I called it Coed. MG 
Mr. Lisoman. What did Mr. Richmond say to you? Th 
Mr. Mitier. I donot recall what hesaid. It. was just a conversation. . : 
Mr. LisuMan. Did you tell Mr. Richmond about these other checks | shel 


that you had received ? | 
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Mr. Muer. No, sir, I had not spoken of those others to which you 
= Iasuman. Eitherone? = , 

Mr. Muter. No, sir, not until, did I mention any other checks until 
the form was given to us. , 

Mr. Lisuman. I have no other questions. 

The CHarrmaNn. Mr. Mack. OKs 

Mr. Muter. Could I correct my error on this thing ¢ 

Mr. Mack. Did Mr. Maxwell Richmond ever talk to you about 
receiving checks ¢ 

Mr. Mutter. Immediately after we filled out our forms. I assured 
him that although I had accepted these gifts, I did not believe I was 
doing anything wrong. And, also, that I had not been influenced by 
thismoney. I figured that it was only a token, and there was too much 
at stake with the station just beginning to climb when these things 
came in. I could not afford to go wrong 1n my programing. 

Mr. Mack. When did this conversation take place ¢ 

Mr. Mutter. I cannot recall. I do not know when that was. 

Mr. Mack. Was it in January ? 

Mr. Mutter. I think, I am not. sure. 

Mr. Mack. When did you receive the statement—was that, also, in 
January ¢ 

Mr. Miter. I believe it was,sir. I believe it was January. 

Mr. Mack. In other words, the statement was not made available 
to you until sometime in January ! 

Mr. Miter. To my knowledge—I am not 

Mr. Mack. Sometime in December you had indicated to Mr. Robert 
Richmond that you had received these checks; is that correct ? 

Mr. Mutter. Yes, sir. 

Mr. Mack. So, probably, it was a month later before you had any 
statement from Mr. Maxwell Richmond ? 

Mr. Miter. It could be, sir. As I say, I do not recall the date too 
well. 

Mr. Mack. You mentioned some promotion money. Is that com- 
mon in station work, from the diskjockey end ¢ 

Mr. Miter. This is the first time I had run into it, although I 
have been in it 10 years. I would assume that it has been around for 
quite some time as other companies have promotion or advertising 
money. 

Mr. Mack. But you did not know that it was available until the 
time you received your checks, is that correct? 

Mr. Miter. I do not know as I have ever thought of it to that 
extent. 

Mr. Mack. I have no further questions. 

The Cuarrman. Mr. Devine. 

Mr. Devine. I have no questions. 

The Cuarrman. You knew all of this was an effort to promote the 
records which were brought. to your attention by these people, did 
you not, Mr. Miller? P 

Mr. MInier. I think I could have assumed it, yes, sir. 

The Cramrman. And if that had not been the intent, not by any 


stretch of the imagination do you think you would have received the 
checks, do you 2 
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| 


' 


Mr. Miuier. Yes, sir. 

The CuarrmMan. Do you doubt that they would ? 

The Wirness. I would not say. I think that they like me gs, 
person, let alone having control of the music policy of the statig, 
I hope they do. 

The CuHatrman. Do you think they like you that well? 

Mr. Mier. I get some pretty good gifts, too, from my family, 

The Cuairman. That is very ditlerent from these that we are speak. | 
ing about. If they were given with the same spirit and with th | 
same love and friendship, why it would be a different situation, woul 
it not? 

Mr. Mruuer. Yes, sir. 

The Cuarrman. Thank you very much for your presence hep | 
You may be excused. 

Mr. Mituer. Yes, sir, thank you. 

The Cuarrman. Mr. Arnold Ginsburg. Raise your right hay 


please. Do you solemnly swear that the testimony you will gv 


this committee will be the truth, the whole truth, and nothing by 
the truth, so help you God ? 
Mr. Grnssure. Ido. 


TESTIMONY OF ARNOLD GINSBURG 


The Cuatrman. Your name is Arnold Ginsburg ? 
Mr. Grinspurc. Yes, sir. 
The CuHarrman. What is your address? 
Mr. Grnssure. 20 Elliston Place, Brookline, Mass. 
The Cuarrman. What is your occupation of profession? 
Mr. Ginspura. I am a radio diskjockey. 
The CHatrMaANn. For what station ? 
Mr. Ginspurc. WMEX. 
The CuHarrman. How long have you been a diskjockey ? 
Mr. Grnspure. Four years. 
The Cuatmrman. All with the same station ? 
Mr. GrnspureG. No, sir. One year with WMEX and 3 years with 
WBOS in Boston. 
The Cuarman. Mr. Lishman, you may proceed. 
Mr. Lisuman. Mr. Ginsburg, on what date did you enter employ- 
ment with station WMEX ? 
Mr. Grnssurc. On December 15, 1958. 
Mr. Lisuman. Prior to that time, by whom had you been ew 
ployed ? 
Mr. Grnspure. WBOS. 
Mr. LisumMan. What did you do at WBOS ? 
Mr. Ginssure. Diskjockey. 
Mr. Lisuman. Prior to that, had you been with another station! 
Mr. Grinspura. As an engineer, yes. 
Mr. Lisoman. What station was that? 
Mr. Grnssurc. WORL. 
Mr. Lisuman. Had you been with any other station prior to that! 
Mr. Grnspurc. Yes, WNAC and WMEX originally. 
Mr. Lisnman. What are your duties in Station WMEX ? 
Mr. Grnssurc. I announce the programs on the station. 
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Mr. Lisuman. And do you know Music Suppliers, Inc. ? 
Mr. Gunspure. Yes; I do. 2 a 
aS y | Mr. Lisuman. W hat business are they in ? 
ition, | ~~“ Mr, Grnssura. ‘They are record distributors. vay 
| Mr. Lisuman. Are you familiar with Dumont Distributors? 
| Mr. Grvspure. Yes; Iam. 
ily, | Mr. LisHMan. Is that also a record distributing company ? 
peak | Mr. Grnspure. Yes, sir. : : 
h the : Mr. LIsHMAN. During the time that you were employed as a disk- 
vould | jockey in WMEX, did you receive payment by cash or check or other 
yaluable consideration ¢ 
| Mr. Grvspurc. Yes. 





hee! Mr. Lisoman. From record distributors ? 
: Mr. Grnspurc. Yes. 
Mr. Lisoman. And did these payments in part come from Music 
hand, | Suppliers and Dumont Distributors ? 


Ve to | Mr. Guyspura. Yes, sir. 
y but} Mr. Liseman. Would it be correct to say that during the year 
| 1957 you received from Trans Disc, Savoy, Dumont Distributors and 
Mutual Distributing the sum of $175 ? 

Mr. Ginsgure. That is correct. 

Mr. Lisuman. That covered a period of September 16 to December 
96, 1957 2 

Mr. Ginspurc. Yes, sir. 

Mr. Lisuman. And would it be correct to say that in 1958 you 
received the sum of $1,450 which is comprised in varying amounts 
ranging from $25 to $200 from Music Suppliers, Dumont Distribu- 
tors, Spier and Shad ? 

| Mr.Gryssurc. Yes, sir. 

Mr. Lisuman. And would it be correct to say that in 1959 you 
received the sum of $2,775 in amounts varying from $50 to $300 from 
Music Suppliers, Dumont, Conley Music, Atlantic, Mutual Distribu- 


tors? 
Mr. Grnspura. Yes, sir. 
with Mr. Lisoman. And would it be correct to say that in the 214-year 


period, while you were a diskjockey at WMEX, you received ap- 
proximately $4,400 in payments from record distributing companies? 
ploy: Mr. Grnspura. No, sir. 
Mr. Lisuman. What would be correct ? 
Mr. Ginspurc. The 21%4-year period. It was a 1-year period at 
lem | WMEX. 
Mr. Lisuman. Well, put it this way: Is it correct that in 1957, 
| from September to December, you received $175 ? 
Mr. Ginseurc. Yes, sir. 
Mr. Lisuman. By whom were you employed then ? 
nf Mr. Ginssure. WBOS. 
Mr. Lisuman. And were you a diskjockey at that station? 
Mr. Grnspure. Yes, sir. 
Mr. Lisuman. And in 1958 you received $1,450, and by whom were 
at! =) you mepeored then ? 
Mr. Gixssure. WBOS, except for the last 2 weeks of that year. 


ee 


Mr. Lisuman. In 1958 you received $2,775 ? 
Mr. Ginspurc. Yes, sir. 
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Mr. Lisuman. By whom were you employed ? 
Mr. Ginspure. WMEX. 


Mr. Lisnman. So the total for the 214-year period, a 
you received from record distributors $4,400 and 1 y 


you were employed by WMEX ? 


Mr. Ginspure. That is correct. 


Mr. Lisuman. I would like to have incorporated in the re 
this point a computation made by Mr. Keelan, the account 
to the committee from the General Accounting Office, whic 


PPToximately 
‘ar Of that tix, | 


“Ord gt | 
Ant on log 
h shows th | 


schedule of payments received by Mr. Ginsburg, for the periods jp, 
dicated. The witness has already authenticated that these figures yy 


approximately correct. 


The CHarrMan. Let it be received into the record at this point, 


(The computation is as follows :) 


ARNOLD W. GINSBURG, DOING BUSINESS AS BROADCAST SERVICES (Co, 


Schedule of payments received 





Date | Source | Amount | 
1957 
Sept. 16 Trans Disc $50 


Oct. 24 | Savoy Records 
Dec. 26 | Dumont Distributors 
26 | Mutual Distributing 


Total 


1958 

Jan. 22 | Music Supplies, Inc 

Mar. 19 | Dumont Distributors 
28 | Music Supplies, Inc 

Apr. 30 | Spier 

May 16 | Dumont Distributors 
16 | Musie Suppliers, Inc_--- 

June 26 | Dumont Distributors-_- 

July 23 do 

Aug. 12 | Musie Suppliers, Ine__-.--. 

Sept. 3 | Dumont Distributors 


Oct. (34 do 

Nov. 4 do 
7 | Musie Suppliers, Inc-.--. 
17 | Shad Co 
28 do 

Dec. 3 | do 
7 T. do ‘ 
29 | Dumont Distributors. 
29 | Music Suppliers, Inc....--- 

| Total 


Explanation 


Unknown 14 busines 
Gilts. F 
Do 
Do. 


Do. 
Do. 
Do, 
Do. 
Do, 
Do. } 
Do. } 
Do 
Do. 
Do 
Do. 
Do 
Do. 
Do. 
Do, 
Do. 
Do. 
Do. 
Gifts (100 figures 
supplied by D 
Keelan, GAO), 





To th 
money T 


The a 
1957 & 
not exal 
Music 
ments f 
able to . 
payable 
commis 
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Date | 
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1959 | 
Jan. 13 | 
19 
Mar. 20 
24 
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May 7 
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July 5 


Aug. 13 
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To the best of my knowledge the above amounts represent the amounts of 


money received during the years 1957 and 1958. 
ARNOLD GINSBURG. 


imately The above list was supplied by Mr. Ginsburg. 
lat tinny 1957 and 1958 records were at Mr. Ginsburg’s residence February 2, 1960, and 
i. or 


ot examined. : . nn — fogs: 

Music suppliers issued two checks in 1957 and 1958 for advertising announce- 

ments for jazz at the Philharmonic Concert series. The checks were made pay- 
cord a able to A. Ginsburg and deposited to his account. A. Ginsburg then made a check 
On loay payable to the radio station for which he was working, for this amount, less his 

“— : . rT 2c ‘ — > . rer cc » » ¢ Fore. As ‘oo ‘ ‘ - 
OWs the | commission. These announcements were scheduled and logged as regular an 














ods jp nouncements. 
i Schedule of payments received—Continued 
TS arp 
' ———————e__-™-:~--~S-:~S—Stt—S a oa ae ae iv —— a 
: te | Source m Amount Explanation 
ont, Date a Ta a 
1959 | ; $y n 
Jan. 13 | Music Suppliers, Inc_----...--- , 200 | Gifts. 
0, 5 19 | Dumont Distributors-.-- ; i 1 100 Do. 
Mar. 20 |..---do — 200 Do. 
24 | Conley Music ‘50 Do. 
97 | Musie Suppliers, Inc 1 300 Do. 
i May 7/| Dumont Distributors 1100 Do. 
> ae June 16 | Music Suppliers, Inc : 200 Do. 
ition July 5| Atlantic : naa 7 1 100 Do. 
" 47 | Conley Music 50 Do. 
fk 14 | Dumont Distributors 1 100 Do. 
93 | Music Suppliers, Ine ‘ messin 1 200 Do. 
business Aug. 13 | Atlantic 1 100 Do. 
13 | Dumont Distributors______- 175 Do. 
13 | Music Suppliers, Inc | 1 50 Do. 
27 | Dumont Distributors 100 Do. 
Sept. 8 | Atlantic , | 100 Do. 
§ | Dumont Distributors ; 1100 | Do. 
Oct. 13 | Atlantic ; 1 100 Do. 
13 | Mutual 3 : ks 1100 Do. 
21 | Dumont Distributors 1100 Do. 
21 | Music Suppliers, Inc } 1 200 Do. 
27 | Conley Music is 3c el | 50 Do. 
Noy. 12 | Atlantic sii iclabaacitiainie ‘ sk i ee io 1 100 Do. 
a eee clef are 2,775 
SUMMARY 
} Year Amount Explanation 
ee ee ee | _ -_ — a — 
de on rn 7 1957 | $175 | $876 loan, record 
| | companies. 
PE a REN 59rd Rain sw accciksds cistbneaeccoe ek | 1958 | 1,450 | $3,525, Record distrib- 
res | | | utors. 
D MRNA. osetia cdcdasadh da oi be <dsicccdceuiembdinn, 1959 | 2,775 
0), |-—— 
UN Ste Re nice Cee ta «on cee cs wcddaan edhe eee 4, 400 


! Verified to records of Broadcast Services Co., by D. Keelan, GAO, Feb. 2, 1960. 


Source: List of payments supplied by Mr. Ginsburg, Feb. 2, 1960. 








324 RESPONSIBILITIES OF BROADCASTING LICENSEES 


Boston Recorp Distrinutine Cos. 


Schedule of payments to Arnold Ginsburg for 3-year period, 1957-59 



































Date basen = Source Account Amount Tota 
paceg ae 
1957 
Sept. 3 14030 | Music Supplies, Inc._._...._.-_-.-....__- Advertising_______ $150 sip 
1958 a =e | 
Mar. 27 14975 |..... ON icra cee a ee ae era neta 100 
May 16 creat PED.” NIRRESARRS 5 APR AEA RIN ek URAL AS NE i.e 100 1 
Aug. 7 ae gchils acne hn tate rane ence 656 abt i ne Ri aa 100 Ih 
Sept. 18 ye) on EERE SSSA EE BS EY BES | _, RSS 75 1 
Nov. 5 15892 j..... TCR BEES EERE PTW Fetal Pisin dboes Os is) Oo: 200 % 
Dec. 17 16089 |..... POS rine nietan ee antec nk eee iiesandicascot 100 = 
I hasdeiciseceig pics kia sce tsi dake UN ais Se : 675 | 
1959 I 
Jan. 7 16177 | Music Supplies, Inc_.._-.................- Advertising. ____. 20) 
Mar. 26 16522 |..... RE ss hl elie ee eee a ES 3 ER ; bee. m 
June 5 16814 |..__- a a a I al Gite scesclkes 200 | ~ 
July 23 See t..508 WE 5 cut sdubembacddes pound nciankic coke do pexmanéidiate 200 * 
Oct. 14 i ee Os 2 oie nti ne chine cant ampiediabcalin ce NOs na aitesinieaed 200 1 
ROU iit ane cdligtidsinninwacuciaddiaAecann oats een] | ae 
1959 >} 
Aug. 7 17043 | Music Supplies, Inc...................... Promotions__-____ 50 » 
1958 [a 
Mar. 12 | Notgiven_}| Dumont Record Distributing._......._. Unknown....-..... 50 5) 
I A ea Ad oD. + wn metinnhiatae Cstaddaitakieaesotmeieaeteciedel Rt ca mackie: 50 Py 
WM, Bi as de ccxncsete = veal UE a <5 <A eneureern Su died a cienaidd eacthade ane OG. acne 150 1%) 
SUE RO suceeded RP des san nar is pcantdlandabaiaishiacas ical do. ol 50 | 5) 
BE Oi dks ccclide ctl EAs acd deddueibelmenecdidaxtenbeenha iO. 100 100 
SS 2 ae Dus AMMILA nc ctavtobicasadenia sas ome saeonad WB a watinmicaes 100 100 
ee. er Se eS DL irc sa seta aeabalikca seta a's snlenaeh nagcateaealh gins Op causes 50 * 
DOO cites sha Snracnintedoabinntineilinsa naececdoucnenatiia’ _ 550 550 
1959 JA ae 
Jan. 16 | Not given.| Dumont Record Distributing............|.....--.-.-________. 100 100 
BOGE CES Wasdccmtrcc lanai Bes cca aps hgbnawaedeaiabssaeisbl baadnedcn sedi 200 0 
WA Biko do mieaees sisi’ sina shcaenchahanah isons ake apcriniodid ee inctinnicaags bee ies 100 100 
eS SE wae SIU SII issih inet iin nlnieeslaiscaen aoa Misied aches dimccalcaoicse les Ree 100 10 
Na as iota Lescesl Na cn a a a a ke oe 75 7 
Ii ig a io ens odin dian an wis ecblactngleadddaea ers hirnGioaaeeel aieaeuin mene cue ee 100 100 
i ai ae lowices Wirt cnnieaiaetesncieiaaainateeienen od |-------------------- 100 10 
EU Sapcnncctomebwalaenssemneness ices cet 775 7 
| 
SUMMARY 








| | 
Source ‘ Account 1957 | 1958 1959 | Total 

eataiiedinae jassaaecinnsicieadacaadeeResekaciaieseal —--|—-— 
NS I, TN no visinn kc asm nctebceees Advertising. ._.._. $150 $675 | $1,100 $1, 95 
| ore a a tai a ae SES Promotion. ._____- None None 50 50 
Dumont Record Distributors........_..__- Not stated........ None 550 | 775 1,33 
ae el irri Lanning 
STE iies, ome nRES 150} 1,225] 1,925 | 3am 

| | 








Source: Audit of Music Supplies, Inc., and Mutual Distributors, Inc.; audit working papers. 


Mr. Lisuman. In 1957, Mr. Ginsburg, when you received thes 
payments, for what purpose were they made to you! 
Mr. Ginssure. Well, sir, I have them listed. 


The first item is unknown; might have been for some other busi- | 


ness purpose. I have an entry of that amount, and I told Mr. Keelan 
of the General Accounting Office that I was not quite sure. 

Two of the items in 1957—I will read the dates—Christmas gifts, 
and the third item during that year was the Savoy Record Co. I donot 


know for what purpose it was received. Obviously given to me and | 
entered in my book, and I assumed that it was to create some feeling | 


of good will between me and Savoy Records. 
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The CHAIRMAN. Did it? 

Mr. Grxssure. Did? Ith ink not. 

The Cuarrman. How did it? 

Mr. Gryssure. Did it? I do not know the answer to that. _ 

The CuamrMAN. You do not know whether it created good will or 
not ! : . 
Mr. Ginspurc. I assumed that is why it was given to me. 

The Cuarrman. Yes; you assumed that is why it was given to you, 
but the question is: Did it create the good will that you assumed was 
the purpose for which it was given ¢ 

Mr. areola I do not know the answer to that, because I do not 
even remember the conditions of the gift, very frankly. 

The CHAIRMAN. You may proceed, Mr. Lishman. ; 

Mr. Lisuman. Is it a fact that while you were a disk jockey in 1957 
at Station WBOS—was it ? 

Mr. Ginspure. Yes. 

Mr. Lisaman. That you played records distributed by Dumont ? 

Mr. Grxssure. Yes; I did. 

Mr. Lisaman. And distributed by Mutual ? 

Mr. Ginspure. Yes, sir. 

Mr. Lisuman. And you played records with the Savoy label? 

Mr. Grnspurc. I do not remember whether I did or not. The Savoy 
item just does not ring any bell with me. _ 

Mr. LisumMan. In 1958 you were a diskjockey where? 

Mr. Ginssure. WBOS. 

Mr. Lisuman. And is it correct that during that year you received 
payments on several occasions from Music Suppliers, Inc. ? 

Mr. Ginspure. Yes, sir. 

Mr. Lisnman. For what purpose were these payments made to you ? 

Mr. Grnseure. I assume these payments were made to me to estab- 
lish what I call a feeling of good will between me and Music Suppliers, 
because of my position as a diskjockey. 

Mr. Lisopman. Do you know Mr. Harry Carter? 

Mr. Ginspura. Yes, sir. 

Mr. Lisuman. Have you ever gone into his office / 

Mr. Ginspure. Yes; Ihave. - 

Mr. Lisuman. On going into his office has he on occasion presented 
you with a check ? 

Mr. Grinspurc. Yes, sir. 

Mr. Lisuman. And when he presented you with such a check, did 
he say something to the effect, “Thank you for what you are doing. 
We have had a good month” ? 

Mr. Ginspure. He said, “Thank you.” And he has said—either 
words to that effect, spoken of his appreciation. 

Mr. Lisuman. Did he indicate in that way, that he was pleased 
with the fact that you had been airing records which were distributed 
by Music Suppliers ? 

Mr. Ginspure. I do not know whether he mentioned—I had been 
playing records by Music Suppliers—but he did not ask me to play 
any special records. I had not agreed to play any special records. 

Mr. Lisnman. From time to time in 1958, did Dumont Distributors 
give you checks in various amounts of $50 and $100 ? 

Mr. Grnssure. Yes, sir. 
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Mr. Lisuman. And did this likewise indicate to you that it Was 4 
form or a token of thanks for the fact that you had been airing their 
records ? 

Mr. Grnspura. I assumed that was what it was. 

Mr. Lisuman. Is it a fact that you did air records distributed py 
Dumont ? . 

Mr. Ginssure. Yes, sir. 

Mr. Lisuman. In 1959 did you go into business with Dumont? 

Mr. Grnssura. No; I did not. 

Mr. Lisuman. Did you agree to make recordings with Donald 
Dumont ? 

Mr. Ginseure. I did not agree to make records. We discussed audi. 
tions of local talent, to see if there was anything available in the 
greater Boston area, talent that would be useful for recording 
purposes. 

We had no formal agreement, and we actually did not. 

Mr. Lisuman. Now, how did you treat these sums received by yoy 
in1958?% Did youtreat them as gifts or business income ? My 

Mr. Ginssure. I considered them gifts from the company, at least 
tokens of good will, for lack of any other reason; from an accounting 
standpoint, they were, I considered, as regular income. 1 

Mr. Lisuman. You understand that the amounts paid you by Music 
Suppliers were charged on their books to advertising ? 

Mr. Ginspure. I do not know that, how it was charged on their 
books. 

Mr. LisHman. Some of the money was charged to promotion? 

Mr. Gryssure. I do not know how they charged it on their books, |] 
have no familiarity with their accounting treatment. 

Mr. Lisuman. Did you ever receive cash or any other thing of 
value from Music Suppliers in addition to these checks ? 

Mr. Ginssure. I assume you mean outside 

Mr. LisumMan. Outside of these checks. 

Mr. Ginssure. I received a Christmas present, a razor, which | 
guessed had a value, I would say, of about $7 or $8. 

Mr. LisumMan. Were the sums you received from Music Suppliers 
paid to you under an agreement you had with that company? 

Mr. Grnssura. No, sir. 

Mr. LisumMan. Were you not paid these sums for the purpose of 
playing specific records of Music Suppliers? 

Mr. Ginspure. No, sir. 

Mr. Lisuman. What. individuals of Music Suppliers first con 
tacted you with respect to your playing labels distributed by Music 
Suppliers? 

Mr. Ginssurc. Well, I had been in contact with Music Suppliers 
for a period of 2 years before I ever received any gifts from them. 

Mr. Lisuman. Mr. Ginsburg, did you play gold platter records on 
your program ? 

Mr. Ginspura. I played them sometimes. 

Mr. Lisuman. Did you play them pursuant to the programing of 
Mr. Mel Miller? . 

Mr. Grnspure. I was not told to play the gold platters. The gold 
platter was part of a station promotion or contest in my opinion and 
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sometimes I used it and I would say it was more often than not 
play 7 program. 

played on my progra : : 
| Mr, LisumAn. When you played the gold platter of the week, did 
vou make an announcement to the effect that the station had received 
savment from a record distributor for selecting that record as the 
gold platter of the week ¢ 


Mr. Ginspurc. No, sir. 

Mr. Lisoman. Did you have any discussions with Mr. Maxwell 
Richmond concerning the approximately $400 or the approximately 
¢9775 that you received from record distributors and record com- 
panies during the period of your employment with WMEX?% 

Mr. Ginsspure. Yes, I did. 

Mr. Lisuman. When did you first have that discussion with Mr. 
Maxwell Richmond ? 

Mr. Ginssurc. I don’t remember the dates, but it was sometime in 
December, I think it was December, and certainly January. 

Mr. LisuMan. Did you tell him that you had received this $2,7 
during the time you have been a diskjockey on WMEX ? 

Mr. Ginspurc. In January, I believe I returned an affidavit which 
he wanted signed. 

Mr. Lisoman. Well, in December did you tell him the amount that 
you received ¢ 
* Mr. Ginspure. I don’t remember. 

Mr. Lisuman. What did you tell him in December, that you re- 
member ¢ 

Mr. Ginssure. I don’t know whether this was December or January. 
I told him that I had received gifts from record companies, and 
that was it. 

Mr. LisuMan. What did he answer to that ? 

Mr. Ginsgure. He thought this was quite serious, and he stated in 
no uncertain terms that I would be fired immediately if this practice 
continued, and I would have to file a complete statement on this 
matter. 

Mr. Lisuman. Did you file sucha statement ? 

Mr. Ginspure. Yes, sir. 

Mr. Lisuman. In that statement did you reveal the payments that 
we have just totaled here ? 

Mr. Ginspure. Yes, sir. 

Mr. Lisuman. And following the filing of your statement to that 
effect, did Mr. Richmond have further conversation with you about 
the matter / 

Mr. Gixssurc. We had more conversation. We discussed the mat- 
ter of returning the gifts to the companies who gave them, and 
weren't quite sure just what this would prove. 

Mr. Lisuman. Did Mr. Richmond undertake to take any independ- 
ent investigation to ascertain whether you had given correct and 
truthful answers in the required written statement ? 

Mr. Ginssure. I do not know that. 

Mr. Lisuman. Were you ever interrogated by any outside investi- 
itor other than the investigators of this committee? 

Mr. Ginspure. By outside investigators 
Mr. Lisnman. Yes, sir. Concerning these payments, whether they 
represent the full amounts that you received. 
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Mr. Ginssure. No, sir. tl 
Mr. Lisuman. I have no further questions. when 
The Cuarrman. Mr. Mack. and, as 
Mr. Mack. Did Mr. Robert Richmond ever talk to you about this and py 
matter of promotion money 4 Mr. 
Mr. Grnspurc. Sometime in—I just don’t remember dates or any. ee I 
thing like that. But he started to ask me about it, I mentioned Mr. 3 
something to him about the previous station I had worked at, ap abe 
then he decided that, or he said that, it was really his brother’ ee 
department to look into this further, and his brother is the one with 4 1 
whom I had the discussions after that. a 


. : e be 
Mr. Mack. Would you say it was a casual conversation ? ae ( 
Mr. Ginspure. Well, he did not assume an investigative attitude, Mr. 


He felt it was his brother’s department. stici 
Mr. Mack. He didn’t express any further interest in it ? 5 





Mr. Ginssure. Well, I think he certainly did, because he made the ae 
statement that it would have to be looked into further. hi his 
Mr. Mack. By his brother ? ie | 
Mr. Ginspurc. Yes. You are talking about Robert Richmond} | Mr. 
Mr. Mack. Yes; I ask you that. | siitiog 
Mr. Ginssurc. Robert Richmond is commercial manager of the P rc 
station which is actually a separate division of operations. © your ¢ 
’ ; ; not fir 
Mr. Mack. And he told you his brother would look into it? Mr 
Mr. Ginspura. Yes. ofan 
Mr. Mack. Was it immediately after you talked about it ? P Mr 
Mr. Ginssurc. He entered into discussions about the matter, veiy 
and | 
Mr. Mack. Was it immediately after you talked about it? aa 
Mr. Guxssure. I don’t remember the time element. I know that ‘ition 
a formal notification was issued by the station to all employees. that y 
Mr. Mack. Did you-—— Mr 
Mr. Ginssurc. About the matter. Mr 
Mr. Mack. Did you have any conversation with anyone prior to | ¢hat | 
the time that you received this forma] statement ? | Di 
Mr. Ginspura. Conversation with whom ? consi 
Mr. Mack. I would think with Mr. Maxwell or Robert Richmond, Mi 
Mr. Grnspura. I just don’t remember the sequence of the issuance } yy, 
of the notification, the issuance of the paper, which we had to execute, |, rec 
and everything else. I just don’t remember which sequence followed | gont; 
which. I know we received—— M 
Mr. Mack. You diskjockeys normally have very good memories; | icy 
do you not? M 
Mr. Ginspure. I don’t know. I hope we do. wav 
Mr. Mack. Were you in the same salary bracket as some of the | =f 
other Boston disjockeys who have testified down here? | M 
Mr. Ginspcura. No, sir. leng 
Mr. Mack. You are not? . M 
Mr. Ginspure. No. ing 
Mr. Mack. Well, it is not because you do not have as good a mem | {oq 
ory as they have? 1) 8 
Mr. Grnssure. I don’t know the reason why. | tim 
Mr. Mack. The reason I asked the question is because it seems \ 


quite obvious to me that you and Mr. Miller cannot seem to remember , 
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| when these incidents occurred which could have cost you your job 
and, as a matter of fact, did cost the jobs of several of your colleagues, 

_ | andI presume good friends, in the Boston area. : 
t this Mr. Ginssurc. I believe—if they did, I don’t know of any in 


ston. 
7 oer Mack. I understand some diskjockeys in Boston were fired for 
loned participating in payola or accepting promotion or goodwill payments 
ind | ofsome kind. 
ther’y Mr. Ginssurc. I do not know of any in Boston who were fired. 
with Mr. Mack. Do you think then that—vwell, as a matter of fact, there 


have been quite a few fired all over the country. 
Mr. Ginspurc. That is right. In Boston, I believe-—— 
tude} = Mfr. Mack. But in Boston their policy is to keep them on after their 
articipation ; is that correct ? 
Mr. Grnspure. I don’t know. 
@ the Mr. Mack. There was one Boston diskjockey who testified before 
thiscommittee who did not have his contract renewed. 
Mr. Grnspura. That iscorrect. Thestation was sold. 
ond! | Mr. Mack. And so I did not want to say fired. Do you not feel 
rather fortunate that you have not been requested to resign, and that 





F the your contract was renewed, if it has been renewed, or that you were 
not fired ? 
Mr. Grnssure. I feel that Mr. Richmond did an individual ap- 
praisal of his men, and arrived at his own decision. Certainly—— 
Mr. Mack. It seems to me he went out of his way and made some 
ter, | very elaborate preparations for this thorough investigation which 
+ he conducted, in printing statements, and consulting lawyers and 
things of that nature. And it seems that under the circumstances, 
that | since he did make such a thorough investigation and did not reveal 
that you had accepted some promotion pay that 
Mr. Gryspure. I understand—— 
Mr. Mack. That you should feel very fortunate and very lucky 
Tt | that he didn’t request your resignation. 
Did Mr. Richmond ever indicate to you in any way that he ever 
considered it ? 
ond, Mr. Grnssurc. That he was considering what? 
a ) Mr. Mack. Well, I do not know, whether he might be considering 
ved | & request for your resignation, firing you, or a refusal to renew your 


contract, if you have such an arrangement. 

| _ Mr. Grnssure. He stated in no uncertain terms we were subject to 

| dismissal if we ever did this again. 

Mr. Mack. If you continued to do this in the future; is that not the 
way he put it? 


ries: 





the | Mr. Grinspure. Not if we continued to, but if we ever did it again. 
| _ Mr. Mack. Did he indicate you would be on probation for any 
length of time? R 

_ Mr. Ginssurc. No. I think he was more firm than that. By stat- 

aad ing his position. There was no question in my mind that I was subject 


to dismissal. 

_Mr. Mack. Did he make any salary adjustment of any kind at the 
wail - he discussed this with you? 

ber | Mr. Grnspura. No, sir. 
mn Mr. Mack. What date did this occur ? 
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Mr. Gryssure. I just don’t remember dates. It was someting | 
December when we had the discussions. aT 

Mr. Mack. It was in December ? 

Mr. Grnspure. I think it was in December or the early part of Ja, 
uary. I just don’t ; 

Mr. Mack. He talked to you about it on one occasion ? 

Mr. Grnssurc. Talked to me about which ¢ 

Mr. Mack. The question is: Did Mr. Maxwell Richmond talk to you | 
about this matter on only one occasion ? 

Mr. Grinspura. No, sir. He talked about it on several Occasions, 
certainly after the filing of my statement. 

Mr. Mack. Several occasions after the filing of your statement? 

Mr. Grnsspure. Yes, sir. | 

Mr. Mack. And he never talked to you before you filed your state. | 
ment ? 

Mr. Ginssura. Yes, we discussed it before I filed the statement, | 
told him that I had facts and figures to file with him. 

Mr. Mack. You told Mr. Maxwell Richmond that you had partig. 
pated in this promotional pay or goodwill pay before you filed you 
statement ; is that correct? 

Mr. Ginspurc. He gave out statements to be filed, that is, form 
sheets, which I assumed every radio station did. And I told hin 
that I would prepare a statement for him. 

Mr. Mack. Perhaps I have not understood you. I thought yon | 
indicated that you discussed this matter with Mr. Maxwell Richmond | 
prior to the time that you filed a formal statement, that you indicated | 
that you had certain figures you were going to make available to him, | 

Mr. Ginssure. I told him I had a statement to file. 

Mr. Mack. Well, did you tell him prior to the time that you filed 
the statement that you had been participating in this business? 

Mr. Grinssurc. I do not remember whether it was before or with 
the statement. 

Mr. Mack. Well, Ido not know. What kind of salary do you com. | 
mand in your position ? 

Mr. Ginssure. It figures out to about $10,000 a year. 

Mr. Mack. Well, I would think that under the circumstances, you 
would have a better memory than that if you could command a salary 
like that. 

Mr. Ginspure. Sir, there was a sequence 

Mr. Mack. And with the reputation that you had in this area, and | 
with these record companies being somewhat interested in your wel: 
fare. ) | 

Mr. Ginssurc. There were a sequence of events; namely, the issu | 
ance of the general statement by the station, the issuance of a docw- 
ment to be completed by all employees, I assume all employees got | 
them, the preparation and presentation of the document, and I just do 
not remember the dates, and I don’t remember the sequence of events, 
either. 

Mr. Mack. Mr. Chairman, under the circumstances, I have no fur 
ther questions. 

The Cuatrman. Mr. Devine. 

Mr. Devine. No questions. 
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The CHamrman. Mr. Ginsburg, is it usually considered the be? 
ractice around the area where you operate, to receive such Boos wi 
ayments, tokens, and expressions as made by zedorst suppliers anc 
record companies, and so forth, as you have explained 4 a Se 

Mr. Ginssurc. I would say that, certainly there have = mc ica- 
tions here that it has been going on, and certainly the — ae 
that go with It that is, the matter of someone taking you for lunch or 
something in that area. , : 
co yeas I am not talking about going out to lunch with 
somebody or going to a movie and things of that kind or a $10 a 
mas gift or something like that. I am talking about the actua pay- 
ment of money each month, insofar as you have related here, for a 
particular purpose. — If you and the other recipients think we are 
going to swallow this thing of coming in here and turning it over to 
us as though it were just another incident of no particular significance, 
then you must think we are pretty naive, too. Y ou know, as a matter 
of fact, as the others who have testified here know, if only they would 
come in and admit it, that all of this is done with the knowledge that 
they could very well have their license taken away from them over- 
night. Is that not correct ? 

Mr. Grnspure. Yes, sir. 

The Cuamrman. And you know that, do you not? And is that not 
the reason, as a matter of fact, for all this reluctance and squirming 
back from the actual facts and the truth here today ? 

Mr. GinspurG. Sir, in answer to your question, as far as others are 
concerned, other diskjockeys in the area, only the evidence presented 
at these hearings that I have been here, I was here last. week and this 
week, are the first time I know of any other actual gifts, that is, to 
other diskjockeys. 

The CuatrmMan. Other gifts? 

Mr. Grnspure. I said the evidence, what I have heard here in testi- 
mony, are what I know about other diskjockeys, that is what I heard 
here. 

The Cuairman. That is all you know about it? 

Mr. Ginspura. That is correct. 

The Crarrman. You never heard it discussed generally, that this 
was going on throughout the area ? 

Mr. Ginspurc. Yes, I did, but I did not know of any specific in- 
stances with others. 

The Cuamman. Well, it is just a sort of something that permeated 
the business you were in, was it not ? 

Mr. Ginspura. Yes, sir. 

The Cuarrman. It appears to me that the people who are largely 
responsible are not only those of you who have been persuaded or 
enticed into this kind of business, but those who would use this kind of 
practice to promote the record business on the basis that it was the 
American people making the decision on the popularity. It seems to 
mé great damage has been done and those are the people, primarily, 
who should bear the responsibility together with the operating 
licensees who also knew about it, and turned their heads to it. It also 
seems to me some action was needed from the regulatory agencies 
involved here. If there had been a ruling to cut down on something 
like that, and everyone involved knew it was going to be strictly 
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enforced, we would have a different situation facing the country today, Mr. La 


We probably would not have had a lot of the stuff that the America hrough t 
people have had to listen to. ' Mr. Gi 
Do you have anything further, Mr. Lishman ? tered inte 
Mr. LisHMan. I have one or two questions, Mr. Chairman. | did I pre 
The Cuarmman. Yes, all right. | had gifts 
Mr. Lisuman. Now, Mr. Dindiett, as I understand it, your tegtj. (The c 


mony is that you received sporadic gifts of appreciation from Mygi | 
Suppliers, Inc., and that is the reason why you got such payments, | 
gifts in appreciation. 

Mr. Ginssurea. Yes, sir. 

Mr. Lisuman. And you took care of Music Suppliers, Inc., ang 
treated the payments as gifts, whereas you do not know that Music | 
Suppliers treated them as business expenses ? | 

Mr. Ginspoure. I had no idea what their bookkeeping was. 

Mr. Lisuman. I would like to ask you about two specific checks 
that you received from Music Suppliers. One was dated October 15 
1959, in the amount of $200. ; 

Do you say that was received by you as a gift from Music Sup. 

liers? 
aj Mr. Ginssure. I said that I assumed Music Suppliers gave me that 
money as a goodwill token. 

Mr. Lisuman. Well, do you know that on the books of Music Sup- 
pliers they have a notation that this was a payment to you through the 
month of September ? 

Mr. Grnszure. I do not know what notation they make. 

Mr. Lisoman. Well, I will show you a photostatic copy of a can- 
celed check from Music Suppliers dated October 15, 1959, drawn to 
your order in the amount of $200, and containing your endorsement, 
photostatically copied on the back thereof, and I call your attention 
to the stub of this check, which you received, and which you have 
endorsed which says, “through September.” 

I ask you to look at this photostatic copy and I ask you if it is a cor- | 














rect representation of the check you actually received ? Mr. 
Mr. Ginspure. Yes, sir. | celed ¢ 
Mr. Lisuman. And you received the $200? this 1s 
Mr. Ginspure. Yes, sir. static 
Mr. Lisuman. Turning the page you will see a photostatic copy | truer 
of the endorsement. | deposi 
Mr. Grinspura. Yes, sir. | Mr. 
Mr. Lisuman. Is that your signature ? | Mr. 
Mr. Grnspure. Yes, sir. | of $20 
Mr. Lisuman. What do the words on that check “through Septem- Mr. 
ber” mean to you? chron 
Mr. Ginspurc. Apparently in their books they had some reason for Mr. 
keeping a Oppos 
Mr. Lisuman. It does not say “gift” on there. Mr. 
Mr. Grnssurc. Chronologically it obviously meant something to Mr 
them. pliers 
Mr. Lisuman, It meant they were paying you for some services; the m 
does it not? é Mr 
Mr. Grnspure. Yes. M1 
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Mr. Lisuman. Well, what services were they paying you for, 
through the month of September? 
| Mr. Grnssure. Let me say this: Music Suppliers and I never en- 
| tered into any agreement, nor did they ever ask me to do anything, nor 
did I promise to do anything. Apparently on the basis of that, they 
| had gifts in some chronological sequence. 
(The check referred to follows:) 
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Mr. Lisuman. I will show you another photostatic copy of a can- 
celed check of Music Suppliers, Inc., dated July 23, 1959, and again 
this is in the amount of $200, to your order. I will show you a photo- 
static copy of your endorsement on the back, and ask you if this is : 
true representation of a check actually received by you and cashed or 
deposited by you from Music Suppliers ? 

Mr. Grnspure. Yes, sir. 

Mr. Lisuman. Now, Mr. Ginsburg, for what purpose was this check 
of $200 given to you in July of 1959 ? 

Mr. emern. As I said, apparently Music Suppliers had some 
chronological sequence of these gifts. 

Mr. Lisuman. Well, is it true that this check states on its face 
opposite your name “through July”? 

Mr. Ginspure. Yes. 

Mr. Lisuman. Now, does that not indicate to you that Music Sup- 
pliers was paying you for services which had been rendered through 
themonth of July ? 

Mr. Ginspure. Apparently it does. 

Mr. Lisuman. What services did you render that would call for this 
payment of $200 ? 
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Mr. Grnspura. We had noagreement on it. 

Mr. Lisuman. I am not asking you whether you had an agm 
ment. What services did you render which would command the price 
of $200 through the month of July ? 

Mr. Ginspure. Obviously it was because they wanted me to | 
to their records. 

Mr. Lisuman. Well, I do not agree with that “obviously,” (), 
viously to me, you were playing their records over the air, ~ 

Mr. Grinssura. I have always—— 

Mr. Lisuman. That is what would be obvious to me. But I ap 
asking you if you can’t tell us straightforwardly just why they should 
pay you $200 for your services through July. What did you do jy 
earn that money ? 

Mr. Grnssura. I did play their records. And I played their ree. 
ords, as I said before, 2 years prior to their giving me anything. They 
never asked me to do anything during the period that I did play th 
records. 

Mr. Lisuman. Did you ever ask Mr. Carter of Music Suppliers 
what the notations on these checks meant ? 

Mr. Ginspura. No, sir. 

Mr. Lisuman. Well, I call your attention again, Mr. Ginsburg, to 
the fact that you seemingly were receiving fairly regular payments 
from Music Suppliers in 1959. ; 

(The check dated July 23, 1959, follows :) 
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Mr. Lisuman. I call your attention to the fact that on June 9, 1999, | 


you received another check for $200 from Music Suppliers. Nov, 
what services did you render for that check ? 
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Mr. Ganspure. I didn’t render any services. It would appear that 
they were giving a certain amount, judging by the space intervals, a 
certain amount of moneys. As far as services rendered— t 

Mr. LisumaNn. On March 26, 1959, Music Suppliers paid you $300. 
For what purpose was that money paid to you? _ 

Mr. GrnspurG. Since there were no other entries until that period, 
it looks like it was 3 months. 

Mr. Lisuman. At $100a month / 

Mr. Ginspure. Yes; I would say that, based on that. 

Mr. Lisuman. On January 7, 1959, Music Suppliers gave you an- 
other check for $200. Is that correct ? 

Mr. Grnspure. Yes, sir. 

Mr. Lasuman. For what purpose did they pay you that check in 
the amount of $200 ¢ 

Mr. Ginssura. I don’t know unless it was around Christmas time. 

Mr. LisuMAN. Is it not a fact that all of these checks and the others 
we have listed here were really paid to you for the purpose of influenc- 
ing you as a diskjockey to play certain records which were distrib- 
uted by Music Suppliers, Inc. ¢ 

Mr. Ginspurc. Certainly would put me in a position of listening 
to the records. 

Mr. Lisuman. How many records do you listen to every week ? 

Mr. Ginssure. Oh, at least a hundred. 

Mr. Lisuman. Would you listen to these records while they were 
being spun off on the air over the facilities of WMEX? 

Mr. Ginspure. We listen to every record before we play it. 

Mr. Lisoman. Do you recall when you took your vacation in 1959? 

Mr. Ginspura. No, sir. I took no vacation in 1959. 

Mr. Lisuman. Did you continue as a diskjockey on duty through- 
out the summer of 1959 ? 

Mr. Ginspurea. Yes, sir. 

Mr. Lisuman. I was wondering why in August, on August 7, 1959, 
the checks which had been, either in the amounts of $200 or $300, sud- 
denly dropped to $50. Is it correct that by a check of August 7, 1959, 
you were paid $50 by Music Suppliers, Inc. ? 

Mr. Ginspura. Yes, sir. 

Mr. Lisuman. Was that attributable to the fact that you had not 
aired as many of their records in that particular period as you did in 
the other period when you received more money ? 

Mr. Ginspure. I don’t know the reason for it, and I did not take a 
vacation during the year in question. 

Mr. Lisuman. For what purpose did you receive that $50? 

Mr. Giyssurc. I assume it was for the same purpose as the other 
gifts. 

Mr. Lisuman. Did you ever influence any of the selections on the 
gold platter ? 

Mr. Ginspurc. No, sir. 

Mr. Lisuman. Did you ever discuss them with Mr. Miller? The 
selections ? 

Mr. Ginspurc. No, sir. 

Mr. Lisuman. Did you ever discuss it with Mr. Maxwell Richmond ? 

Mr. Ginspura. No, sir. 

Mr. Lisuman. What is your nickname? 
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Mr. Grnspure. Well, Arnie Ginsburg. 
Mr. Lisuman. Are you also sometimes called Woo Woo? 
Mr. Grnspurea. Yes, sir. 


Mr. Lisuman. Is it not a fact that one of the gold platters den | 


week was Woo Hoo? 
Mr. Grnssurea. I don’t know about that. 
Mr. Lisnman. Is that not a fact? 
Mr. Grnspura. I don’t know. I really don’t. 
Mr. Lisuman. Did you discuss having Woo Hoo featured as ; 


= 


platter of the week with Mr. Richmond or Mr. Miller? 

Mr. Grnssura. Absolutely not. 

Mr. Lisuman. When did you first acquire this nickname? 

Mr. Ginssurc. Well, my program is called the night train, ang 
night trains before diesel locomotives used to go “woo woo” 
[Laughter.] Unfortunately, the railroads seem to be going “whog 
whoa” instead of “woo woo.” , 

Mr. LisuMman. I cannot understand, Mr. Ginsburg, unless you had 
an important part in selecting a record of the week, why you received 
payola in such substantial amounts in comparison with the smal] 
amounts received by your contemporary, Mel Miller. As I under. 
stand it, I just cannot understand. Could you shed some light on that 
situation ? 

Mr. Grnspura. No, sir, I have absolutely no control over the station 
programing, and 

Mr. Lisuman. Mr. Miller, as I understand it, accerding to his tes- 
timony and according to the testimony of Mr. Maxwell Richmond, 
did the actual programing of records. Is that correct? 

Mr. Grnspurc. That is correct. 

Mr. Lisuman. And then unlike you, he received a measly $200 
or so, whereas you received amounts running up into nearly $3,000 
in the form of payola. Yet you seem to have a much less influential 
position in the company than did Mr. Miller. That is the phase of 
the situation that I cannot quite understand. 

Mr. Gryspura. Well, obviously, I received gifts from companies 
before I worked at that station. 

Mr. Lisuman. I am just taking $2,775 that you received from 
record companies while you were with WMEX. Tam discounting the 
balance of the $4,400. 

Mr. Grnspure. I had absolutely no say on the gold platter. 

Mr. Lasman. Why is it that you should be singled out for all this 
particular appreciation in the form of gifts of substantial amounts 
and you did not, according to your own testimony, have anything to 
do with programing the record ? 

Mr. Grnssura. I don’t know. 

Mr. Lisuman. What service did you perform that would create 
such good will among these record companies as to cause you to be the 
recipient of their favors in the amounts shown ? 

Mr. Ginspurc. Well, I can repeat again that I had no bearing on 
the overall station programing. 

Mr. Lisuman. Did you ever split any of this money with Mr. Miller! 

Mr. Grnssure. No, sir. 

Mr. Lisuman. Did you ever split it with anyone else? 

Mr. Grnssure. No, sir. 
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Mr. Lisuman. [have no further questions. _ ’ 

The CHAIRMAN. Did you say your name was Woo Hoo or Woo Woo? 

Mr. Ginssure. Woo Woo. 

The Cuarrman. Well, Woo Woo, I noticed you played “Woo Hoo” 
some; is that right 2 

Mr. Grnspurc. I can tell you this, and usually the gold platter of 
the week is a surprise to me, that is, at the beginning of the week when 
it starts again. I do not even know what the gold platter is. For 
example, my show is frequently on tape over the weekend and 
when I take a show, I have absolutely no idea what the gold platter 
is, It isselected near the end of the week, and I can assure you there 
ig no intent, as I remember, what was the name of the record, Woo 
what ? ; : 

The CuHarrmMAn. Well, on here it says July 20, 1959, “Woo Hoo,” 
Dumont Record Distributing Corp. 

Mr. Ginseurc. As I remember, the record was instrumental, now 
that I think of it, and I can assure you there was no subliminal adver- 
tising involved for me in it, and my name is Woo Woo, my nickname, 
and not Woo Hoo. 

The CuarmMan. Lam glad to get that straight. 

Mr. Ginspurc. I must say, you men have been very acute on this, 
but I can assure you there was no intent to promote me on the record. 

The CuarrMan. Well, I certainly would not criticize you for doing 
it, because that was your job. 

Do you own any interest in any recording or distributing company ? 

Mr. Grvspure. Any recording or distributing company / 

The CHArRMAN. Yes. 

Mr. Ginspure. No, sir. 

The Cuarrman. Do you own any interest in any radio station ? 

Mr. Grnspurec. Yes, sir. 

The CHarrman. Where? 

Mr. Grnspurc. In Maine. 

The Cuarmman. What is the name of the station ? 

Mr. Grinspure. WSME. 

The Cuamman. Where in Maine? 

Mr. Gryspure. Sanford, Maine. 

The Cuarrman. How much interest do you own in that? 

Mr. Grinspure. I am a minority stockholder of 3314 percent. 

The Cuarrman. Well, thank you very much for your testimony. 

Mr, Lisuman. Can I ask one more question ? 

Mr. Ginsburg, do you know a Frank Holland ? 

Mr. Ginspure. Yes, sir. 

Mr. Lisoman. Who is he? 

Mr. Ginssurc. He works for Mutual Distributors, Boston. I am 
not sure of his position, but I know he is—— 

Mr. Lisuman. Does Mutual Distributors sell Atlantic records? 

Mr. Ginspure. Yes, sir. 

Mr. Lisuman. And did Mr. Holland call on you in the spring of 
1959 ? 

Mr. Ginspure. Yes, he did. 

Mr, Lisuman. Did Mr. Holland say that the Atlantic Record Co. 
had earmarked a certain amount of promotion money for the Boston 
area and he would like to have you get some of it? 
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Mr. Ginspure. Yes, sir. 

Mr. Lisoman. What did you tell him ? 

Mr. Grinssure. I told him that I thought it was rather absurd fp. 
cause I played Atlantic records anyway. There was certainly no 
reason for them to want to give me anything, and ; 

Mr. Lisuman. Well, subsequently is it a fact that you received from 
Atlantic Records six or seven checks for $100 each ¢ 

Mr. Grinspure. Yes, sir. 





Mr. Lisuman. And was that for your services in having played | 


some of their records subsequent to Mr. Holland’s visit ? 

Mr. Ginspure. Certainly to the best of my knowledge I never haq 
any contact with Mr. Holland after that time, nor did I speak to any. 
one from Atlantic Records. This was : 

Mr. LisuMan. It is a fact that after the spring of 1959 you did play 
some Atlantic records while you wer diskjockey at WMEX? 

Mr. Ginspura. Yes; I did. 

Mr. LisuMman. It is a fact that you did receive six or seven checks 
of $100 each from Atlantic ? 

Mr. Ginssurc. That is correct. 

Mr. Lishman. When Mr. Holland told you that Atlantic Record 
Co. had this slush fund for promotion in the Boston area, that he 
would like to have you get some of it, did that not indicate to you 
that other diskjockeys in the area were participating in this slush 
fund ? 

Mr. Ginssure. I didn’t know whether the money referred to was 
for other diskjockeys or for his own promotion department. 

Mr. Lisuman. I have no other questions, Mr. Chairman. 

The Cuarrman. Mr. Ginsburg, thank you very much for your ap- 
pearance here. 

Mr. Grnssure. Thank you, sir. 

The CuarrmMan. You may be excused. 

It is now 4:30, and I am advised that the weather is still a bit rough, 
and I imagine a lot of people will want to be getting home. 

Tomorrow the hearing will continue, but it will be in the regular 
committee room in 1334 of the New House Office Building. The wit- 
nesses tomorrow will be, principally, from Music Suppliers, Inc., a 
record distributor. 

The committee will recess until tomorrow morning at 10 o’clock in 
1334, New House Office Building. 

(Whereupon, at 4:30 p.m., the hearing was recessed, to resume at 
10 a.m., Tuesday, February 16, 1960.) 
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RESPONSIBILITIES OF BROADCASTING LICENSEES 
AND STATION PERSONNEL 


TUESDAY, FEBRUARY 16, 1960 


Houses or REPRESENTATIVES, 
SpeEcIAL SUBCOMMITTEE ON LEGISLATIVE OVERSIGHT 
OF THE COMMITTEE ON INTERSTATE AND FoREIGN COMMERCE, 
Washington, D.C. 

The special subcommittee met, pursuant to recess, at 10 a.m., in 
room 1334, New House Office Building, Hon. Oren Harris (chairman 
of the special subcommittee) presiding. 39 

Present: Representatives Harris, Mack, Flynt, Moss, Springer, 
Derounian, and Devine. 

Also present: Robert W. Lishman, counsel: Beverly M. Coleman, 
principal attorney; Oliver Eastland, attorney; James P. Kelly, in- 
vestigator; Herman Clay Beasley, chief clerk; and Jack Marshall 
Stark, minority counsel. 

The CHarrMAN. The committee will come to order. 

The first witness this morning will be Mr. Donald R. Keelan. Mr. 
Keelan is an accountant on loan to the subcommittee from the Gen- 
eral Accounting Office. 

Are you gentleman interested in taking his picture ? 


TESTIMONY OF DONALD R. KEELAN 


The Cuarrman. Mr. Keelan, I suppose you might as well be sworn 
again. The third time will not hurt. 

Do you solemnly swear that the testimony you give to this commit- 
tee to be the truth, the whole truth and nothing but the truth, so help 
you God $ 

Mr. Kerevan. I do. 

The CuarmMan. You may proceed. 

State your name and place of employment for the record. 

Mr. Kreran. My name is Donald R. Keelan. I am on loan to this 
subcommittee from the U.S. General Accounting Office in Boston. 

The Cuarrman. Mr. Lishman, you may proceed. 

Mr. Lisuman. Mr. Keelan, pursuant to your duties with the sub- 
committee, did you make an examination of some of the records of 
Music Suppliers, Inc. ? 

Mr. Kreian. Yes, sir, I did. 

Mr. Lisuman. Will you please describe the records that you 
examined. : 

Mr. Kreran. According to the instructions received by members of 
the subcommittee, a review of the books and records of Music Sup- 
pliers. Inc., was started sometime around the 6th of January. Of these 
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records, special emphasis was placed on certain accounts, which Wer Mr. - 
the loans receivable account, the exchange account, the advertising| to disk 
expense account, the promotion account, and the selling expenges. °| Mr. | 


Mr. Lisuman. What period of time was covered by your ex 


tion ? 


Ming. | i og 
fr. 


Mr. Kerevan. This review covered a period from January of jg Mr. | 


through November of 1959. 


by che 


Mr. Lisuman. And as a result of this examination, did you maky} accoun 


a schedule? 


Mr. 


Mr. Keeran. After analyzing and summarizing these several yy. Mr. 
counts, I prepared a schedule of amounts owing from and paying ty} to Mu 
. 5 


diskjockeys for the 3-year period 1957, 1958, and 1959, 


which jg jp. } = amoun 


cluded as schedule A-1 in the report that I submitted to the subcom, | in the 


mittee. 
Mr. Lisuman. Yes, sir. 
Now, you have before you a Thermo-Fax copy of this 


Mr. 
Mr. 
schedule A} associé 


prepared by you from the books and records of Music Suppliers, In. | pany 
Mr. Kerexan. I have the original schedule, Mr. Lishman. perso! 


Mr. Lisyman. You have the original. 


An 


I will ask you if you will identify this Thermo-Fax copy as atrm) was sl 
copy of your schedule A~1 (counsel handing document to the wit. they “ 


ness). 
Mr. Kretan. Yes, sir; it is. 
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They 


Mr. Lisuman. I would like to have this schedule A-1, identifig, might 
by the witness, introduced into the record, Mr. Chairman. mn owl 


The Cuatrman. Let it be received. 
(The schedule referred to follows :) 
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Mr. Lasuman. Mr. Keelan, what is the total amount of payments 
to diskjockeys by Music Suppliers, Inc. ? a ; 

Mr. Keetan. The total amount of payments to diskjockeys included 
in this schedule is $27,121.54. mtd 0 

Mr. LasumMan. For what period is that? : 

Mr. Keetan. For 1957, 1958, and 1959. These were made primarily 
by checks. And if I may, L would like to read the balances of the 
accounts that make up this $27,000. 

Mr. Lisuman. I wish you would. 

Mr. Keetan. The total amount of loans receivable from diskjockeys 
to Music Suppliers, as of the date of this review, was $2,800. The 
amount that was owing to Music Suppliers, Inc., was $2,100 and entered 
in the exchange account. 

Mr. Lisuman. What is the exchange account ? 

Mr. Keenan. The exchange account is an account whereby business 
associates, employees, and friends of Music Suppliers are issued com- 
pany checks or Music Suppliers checks, at times in exchange for 
personal checks. : 

An example of this would be if a person known to the business 
was short of funds, and had a bill that was pressing. Upon request 
they could obtain certain amounts of money from Music Suppliers, 
which would be given to them in the form of a Music Suppliers check. 
They would, in turn, give to Music Suppliers a personal check, which 
might be cashed at a later date. This isa pure exchange. However, 
in our review, we found that this was not always the case. In several 
instances Music Suppliers either got the personal check in exchange 
for their check at a later date, or they got none at all. 

In the company records they had no substantiation or personal 
checks of people amounting to $2,100 that was in the balance of the 
exchange account. 

Mr. Lisuman. Yes, sir. 

Mr. Keeian. In the advertising account for the 3-year period, 
they had paid to diskjockeys or for diskjockeys by check, $21,634.54. 
They had paid for promotional purposes $411; they had paid for 
selling expenses $176. The total amount being $27,121.54. 

However, these payments were only those payments in this 3-year 
period that we could definitely attribute as paid to or for diskjockeys. 
I say to or for, because the diskjockeys that were actually paid 
by check. As we heard prior to today, there were certain payments 
for automobiles, credit companies, banks, and there were one or two 
payments to a golf professional for golf lessons for a dickjockey. 

Mr. Lisnman. So this figure of $27,121.54 does not represent the 
complete amount expended for the benefit of diskjockeys by Music 
Suppliers ? 

Mr. Krrtan. This amount only pertains to those that we could 
definitely identify as diskjockeys. However, during our review we 
found that there were payments made to organizations such as the 
Commonwealth Country Club, the Colonial at Linnfield, Haymarket 
Clothing Co., Jack Lane, Inc. It was explained by an officer of the 
corporation that these payments, although not all for diskjockeys, were 
for both diskjockeys and distributors. 


Mr. Lisaman. What officer of that corporation told you that, Mr. 
Keelan ? 
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Mr. Kretan. Mr. Gordon Dinerstein, the vice president of the 


corporation. 
Mr. LisumMan. Yes. Proceed. 


Mr. Krre.tan. So the amounts to these other organizations or other 


businesses, although they are partially for diskjockeys, are not jp, 
cluded in this schedule because we could not definitely identify them 

Mr. Lisuman. Could the company itself definitely identify them) 

Mr. Kertan. Mr. Dinerstein, when he was asked about these varioys 
payments and the purpose for these payments, could not definitely 
identify them. No, sir. 

Mr. Lisuman. Did you have difficulty in ascertaining these amounts 
that are shown in this schedule A-1? 

Mr. Keexan. In the review of the corporation, it was quite diff. 
cult to go through the books and to arrive at a balance as shown jy 
their general ledger. Because of this, it was necessary to analyze jy 
detail by year, by check and by amount, month to month, for the 
3 years, for the loans receivable, for the exchange, for the adver. 
tising, for the promotion, and for the selling expenses. It took quite 
a bit of time to do this, because of the detail which we had to go 
through to trace each individual check. 

Mr. Lisuman. In your opinion, as an experienced accountant, do 
you think the books of Music Suppliers were kept in accordance 
with generally accepted accounting procedures and practices? 

Mr. Kretan. Mr. Lishman, I can only answer that by stating 
the things that I have found in the records of Music Suppliers and 
of some of the questions that I have asked Mr. Dinerstein. 

I would rather not express a personal opinion but state what | 
have found. 

Mr. Lisuman. Did you find any irregularities in the records 
examined by you? 

Mr. Keenan. Yes, sir, I did. 

Mr. Lisoman. What were those irregularities ? 

Mr. Keetan. It was noted from the very start of our examina- 
tion that the accounts payable account, which ordinarily is a trade 
account, was used for such purposes as entering insurance payments 
and loans to the company. It was also noted that an item of $777.77 
was entered in the purchase account. When Mr. Dinerstein was re- 
quested to explain this, it was determined that this was an interest 
payment, not a purchase. 

There were minor irregularities in posting and in summarization, 
The use of the accounts payable account for several reasons, and 
this item of purchases and insurance could be called irregularities. 

Mr. Lisuman. Mr. Keelan, did you ascertain that the payments on 
some of these insurance policies by Music Suppliers were on the lives 
of persons who are not officers or directors of the corporation or 
employees of the corporation ? 

Mr. Keexan. Mr. Harry Carter, president of Music Suppliers, was 


asked this very question, and it was determined that the company | 


was paying insurance premiums on the life of a person—who is not 
associated with the company, and that these amounts were being 
entered in accounts payable. 


It seemed irregular insofar as the company was not a beneficiary 
of the life insurance policy. 
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Mr. Lisuman. By not being associated, you mean not associated 
with the company ‘ . | | : 
Mr. Kerevan. That 1s correct, not associated directly with the 
mpany as I found it in my review. y 

Mr. Lisuman. Were these premium payments, on the life insurance 
meget this other person listed as business expenses of Music 


co 


p a 
Suppliers ! - | 
Mr Kretan. They were entered in the accounts payable account. 


By just examining this account it would appear that the person 
was either carrying on trade with Music Suppliers or that Music 
Suppliers was indebted to them and this was a repayment of some 
sort. : : ‘ ; . 

Mr. Lisuman. Did you find any evidence in the records of Music 
Suppliers indicating that this same person had engaged in some kind 
of transaction with that company ? 

Mr. Kerevan. Yes, sir. During our review from 1957 through 
1959, the records of Music Suppliers disclosed that there were three 
checks issued to this other person. Then there were two checks 
received from this person, which were marked as loans. 

Mr. Lisuman. Marked as loans? 

Mr. Kretan. Yes, sir. 

Mr. LisumMan. What was the amount of these checks? 

Mr. Keetan. The amounts received were in January of 1957, 
$5,000; and in February 1958 in the amount of $8,000. The cash 
disbursements in December, 1957 were $1,666.67; in May, 1959 there 
were $8,000; and in March, 1959 there were $2,000. 

It was also noted during March 1959, that a check was made out to 
this person in the amount of $2,777.77. After it was made, it was 
marked “void” and then one check was made payable for $2,000 and 
another check for $777.77, which were entered in the purchase ac- 
count. 

Mr. Lisuwan. Is this other person you referred to, Mr. Sam 
Clark ? 

Mr. Keeway. It is. 

Mr. Lisuman. Will you identify him, please. 

Mr. Kerevan. At the time of my association with the subcommittee, 
I had no knowledge of Sam Clark. But after I had asked several 
questions in Music Suppliers, Sam Clark was described as a former 
owner of Music Suppliers, Inc., until some period in 1955. At that 
time he became employed by ABC—Paramount, the Am—Par Record 
Co. of New York, which is a record manufacturer. 

I also learned that as a condition of his employment with Am—Par, 
he was supposed to divest himself at that time of any ownership or 
dealings in the record distributing business. 

Mr. Lisuman. Now, returning to schedule A-1, Mr. Keelan, would 
you read into the record the names of the diskjockeys and the total 
amount they received for the period covered as shown in the extreme 
right-hand column. 

Mr. Krretan. Schedule A-1, as I said, is the final schedule from 
analysis and summaries, and it includes five accounts which were 
examined. The loan receivable and exchange accounts are, in fact, 
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receivables on the company’s books, and the other three are the 
tising, promotion, and selling expenses accounts. 

The amounts of money received by and for diskjockeys from 1957 | 
to 1959 were: 

Ken Malden, diskjockey, $375. 

Stan Richards, diskjockey, $6,025. 

Sherm Feller, diskjockey, $1,426. 

Norm Prescott, diskjockey, $5,515.08. 

Ed Penny, diskjockey, $1,100. 

Joe Smith, diskjockey, $2,330. 

Dave Maynard, diskjockey, $4,267.16. 

Louis Goldberg, whom I understand is a record librarian, g¢gj, | 

Arnold Ginsburg, diskjockey, $1,975. 

Roy Leonard, $50. 

Fred Cole, $25. 

Jay McMasters, $25. 

Gregg Finn, $25. 


adver. | 


+ 


Bill Marlowe, $50. 

Ken Mayer, $985. 

Mel Miller, $80. 

Dan Donovan, $30. 

Jack McDermott, $354.56. 

Bob Clayton, $286. 

Ted Zorilla, $25. 

Newton-Waltham Bank, $887.74, which was for payments of an 
automobile, I believe, to Dave Maynard. 

Universal C.I.T. Corp., $400, which was in payment for an auto 
mobile of an undisclosed diskjockey. 

The total amount is $27,121.54. 

Mr. Lishman, this again is only for Music Suppliers, Inc. It does 
not include the other distributors. 

Mr. Listman. Yes, sir. I understand, and we are going to come 
to the books of the other distributors that were examined by you in 
just a moment. 

Mr. Keelan, what was the transaction in February 1958, which 


Alan Davy, $200. | 


was reflected by the $8,000 check received from Sam Clark as you have | 


previously testified ? 

Mr. Kreian. During 1958, it was noted that the company received 
$8,000 from Sam Clark. This item was marked Verve. It was also 
noted in January of 1958 that the company received $8,333.33 from Mr. 
Harry Clark who was the president of Music 

Mr. Lisuman. Harry Carter. 

Mr. Keetan. Harry Carter, who was president of Music Suppliers, 
Inc., and $8,333 from Mr. Gordon Dinerstein, who is the vice president 
of Music Suppliers, Inc. Both of these receipts were marked 
“Verve.” 

Mr. Lisuman. Is Verve a record company ? 

Mr. Keenan. It is my understanding that Verve is a record con- 
pany in California. 
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Mr. Lisaman. Do you know the principal in the Verve Record Co. / 

Mr. Keetan. Yes, sir. When Mr. Dinerstein, was questioned about 
these payments, he informed us that a Mr. Norman Granz, who was 
g principal in the Verve Record Co., approached him in Las Vegas 
and discussed the possibility of making a loan. 

It was told to us that Music Suppliers had made four loans to the 
Verve Record Co., and this was one of the large loans that they made 
from Mr. Carter, Mr. Dinerstein, and Mr. Sam Clark. 

Mr. Lasoman. Would you mind stating the amount of the first of 

four loans? 
Oa tena. Mr. Lishman, I can’t tell you the full amounts of the 
loans because I was not present when these were disclosed. I do 
know that there was a subsequent loan to this which amounts to—— 

Mr. LisuMan. Subsequent loan to whom ? 

Mr. Kretan. Subsequent to this loan which I am speaking about 
from Mr. Carter, Mr. Dinerstein, and Mr. Sam Clark which totals 
94,600-and-some-odd dollars. I do know of another loan of $31,600 
that was made to the Verve Record Co. at a later date in 1958. I do 
not know the full amounts of all four loans. These were two of the 
four. 

Mr. LisumMan. These are the two that you do know about. 

Mr. Keetan. Two that I do know about. 

Mr. Lisoman. What was the rate of interest on these loans? 

Mr. Keevan. If I may read from my notes here on the Verve Rec- 
ord Co. On January 20, 1960, Mr. Gordon Dinerstein was requested 
to explain the amounts of $8,000. He stated that the money was one 
of four loans that had been made since 1957 to Mr. Norman Granz of 
the Verve Record Co. He stated that at a record distributors’ meet- 
ing which was held in Las Vegas, Nev., in the fall of 1957, Mr. Granz 
approached him and discussed the possibilities of obtaining money on 
a loan basis. 

Mr. Dinerstein did not know why Mr. Granz needed the money. 
Mr. Dinerstein stated in regard to the money loaned by himself, by 
Mr. Carter and by Mr. Clark, Mr. Granz offered an interest rate of 
approximately 25 percent for the use of the money for a 3-month 
period. 

Mr. Lisuman. That would mean 100 percent interest on an annual 
basis. 

Mr. Krrtan. Yes; it would mean 100 precent on a yearly basis, or 
receipt of $2,000 for a loan of $8,000 over a period of 3 months. 

Mr. Lisuman. Does the record of Music Suppliers indicate the pur- 
pose of these loans to Verve? 

Mr. Kerevan. No, sir; it did not. 

Mr. Lisuman. Where were these loans carried on the books of Music 
7 liers ? 

Mr. Kertan, These loans were carried in the accounts payable 
account of Music Suppliers. It is my understanding from Mr. Diner- 
stein that repayments of these loans are made through a reduction 


in the accounts payable account which is owed to Verve from Music 
Suppliers, Inc. 
Mr. Lisrman. Is that good accounting procedure ? 
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1S My 


Mr. Keenan. Mr. Lishman, a loan from an officer of a corp 
tion is usually carried in a loan account. As I said before, it 


understanding that an accounts payable account, is primarily fy | 


trade, not for loans. 

Mr. Lisuman. Now, Mr. Keelan, did you also make an examinatio, 
of the books of Dumont Record Distributing Co. ? 

Mr. Keretan. If I may answer that question by stating that oy 
January 22, 1960, a visit was made to the law offices of Louis Wine 
who is the attorney for the Dumont Record Distributing Corp, Thi; 
visit was made primarily to arrange for a review of the Dumont Re. 
cord Distributing Corp.’s books. 

On the day of our visit, Mr. Winer was not there, but his secretary 
informed us that Mr. Dumont had prepared a certified copy of pay. 
ments of money to diskjockeys from the Dumont Record Distribyt. 
ing Corp., and that this was supplied to the Federal Trade Commis. 
sion. We were asked if a photostat of this original certified copy 
would be adequate for our purposes. ‘ 

We did obtain on unsigned copy of this purported certified copy, 
The schedule only shows amounts of money paid by Dumont to disk. 
jockeys and five payments in the amount of $185 which were paid to 
radio station WMEX for the gold platter. Because of the time spent 
in Music Suppliers, Inc., in analyzing their books, it was decided 
that we would accept this photostatic copy of payments made in lien 
of examining the records of Dumont Distributing Corp. 

Mr. Lisuman. Do you have that document before you? 

Mr. Keexian. I do have the document before me. 

Mr. Lisuman. Was this supplied to you by Dumont ? 

Mr. Keeian. This photostat is headed: 


The Dumont Record Distributing Corp., 1290 Tremont Street, Roxbury, Mass, 


It gives a list of diskjockeys by dates and amounts, and it states 
on the bottom : 


This is to certify the books and records of Dumont Distributing Corp. dis- 
closes the above payments made to the above persons by Dumont Record Dis- 
tributing Corp. on or about the dates set forth. These payments are charged in 
the books of the company as promotional expense. 


There was a line for a signature and underneath that line is “Donald 
FE. Dumont,” which is in type. 

Mr. Lisoman. Would you read that list showing the payments 
made by Dumont according to the document submitted to you into 
the record, please ? 

Mr. Krenan. The document supplied to us discloses the first item 
is Norman Prescott, WBZ, January 9, 1958, $200; February 12, 1959, 
$200; February 21, 1958, $105; March 7, 1958, $350; April 9, 1958, 
$200; June 18, 1958, $300; July 18, 1958, $200; August 16, 1958, $200; 


September 26, 1958, $335; October 31, 1958, $200; December 19, 1958, 
$200; January 16, 1959, $200; March 12, 1959, $400; May 15, 1959, 
$400; July 6, 1959, $200. 

The next is Dave Maynard, August 7, 1959, $250; August 24, 1959, 
$300; September 4, 1959, $300; October 15, 1959, $400. 
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Bill Marlowe, July 24, 1959, $150; Ed Penny, July 18, 1958, $50. 
The next person is Arnie Ginsburg, March 12, 1958, $50; May 14, 
1958, $50; June 18, 1958, $150; July 18, 1958, $50; September 26, 
1958 $100; October 31, 1958, $100; December 19, 1958, $50; January 
16, 1959, $100; March 13, 1959, $200; May 1, 1959, $100; July 6, 1959, 
g100; August 7, 1959, $75; September 4, 1959, $100; October 15, 1959, 


$100. tod 
“The next is Lou Goldberg, December 19, 1958, $100; March 19, 
1959, $55. 


The next item is Joe Smith, June 16, 1958, $100; November 19, 1958, 
$100; January 16, 1959, $50; July 6, 1959, $1755 August 7, 1959, $125; 
September 4, 1959, $100; October 15, 1959, $100. sO 

Next person 1s Arnold Rosen which is marked WBZ librarian, 
March 4, 1958, $60. : 

The next is WMEX gold platter payments, June 5, 1959, $75; July 
15, 1959, $10; October 2, 1959, $25; November 2, 1959, $50; November 
19, 1959, $25. 

The next is Ken Mayer, March 13, 1959, $50; May 1, 1959, $50; 
July 6, 1959, $50; August 7, 1959, $75; September 4, 1959, $100; and 
October 15, 1959, $50. 

The next item is Bob Clayton on December 19, 1958, it appears to 
be 1958, $100. 

The next item is Jay McDermott on October 31, 1958, $100; Decem- 
ber 19, 1958, $50. 

From this schedule I have resummarized it and have prepared a 
schedule showing the amounts of money by person, by year, and by 
total. 

Would you like me to read that out ? 

Mr. Lisuman. The total for each individual. 

Mr. Kernan. The total for each individual, this covers the pe- 
riod—— 

Mr. Lisuman. Two years. 

Mr. Kerevan. Two-year period 1958-59, for Norman Prescott, 
$3,690, 

Arnold Rosen, $60. 

Dave Maynard, $1,250. 

Bill Marlowe, $150. 

Joe Smith, $750. 

Ed Penny, $50. 

Arnie Ginsburg, $1,325. 

Lou Goldberg, $155. 

Don Masters, $325. 

Jay McDermott, $150. 

Gold Platter, $185. 

Ken Mayer, $475. 

Bob Clayton, $100. 

And the total of this schedule amounts to $8,565, of which $8380 
was paid to the diskjockeys and librarians and $185 was paid for the 
gold platter. 
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So the total amount paid to diskjockeys was $8,380. The: 
Mr. Lisuman. But you have not had an opportunity of Verifyin (Ene 
from the books of Dumont that that is the accurate total ? F 
Mr. Keretan. No, sir; I could not state that this is all that D 


; . : es ; Uumont | 
has paid. As I said, [ just have this list which was supplied an 
purported to be a certified copy of payments made for the 2-yey, | ———— 


7 fe sass Mi ot ae 1 
te We did not examine Dumont Record Distributing Corp's 
AD. 


Mr. Listman. Mr. Keelan, did you also examine the books of > | 


Date C 


Mutual Distributors, Inc. ? Ry 
Mr. Keetan. Yes, sir. ) Dee. 17 
Mr. Lisuman. For the period 1957 to 1959 ? 

Mr. Keenan. Yes, sir. On January 26, 1960, I visited Mutual Dis | 8 


tributors, Inc., 1241 Columbus Avenue, Boston, Mass. In the pres. | 
ence of Irwin B. Goldstein, who is the general manager, and Joseph 
M. Koufman, who is the attorney for Mutual Distributors, I exam. 
ined the books from 1957 through 1959. 
The total payments made to and for diskjockeys were entered jy 
the promotion and advertising accounts, plus two items which wer | 





entered in the selling expense and one item which was entered jp 20 | 
their exchange account amounted to $2,120. These items were paid | gat, 35 


to and for diskjockeys. i 
d 7 ° e 1958 | 
Mr. Lisuman. Could you read the totals received by each disk. | Dec. 2 
jockey making up this amount of $2,120? ® 
Mr. Keretan. Mr. Lishman, of all the schedules I prepared, that | ,!%, 
° ° . b : Oct. 2 
is the one schedule I did not. I did not take these items by disk. 
jockey and summarize it. I just have the several entries . 
Mr. Lisuman. Do you have the details of the amounts received 





by diskjockeys? tT 
Mr. Keretan. I have the details of the amounts received by disk. | 
jockeys. Would you like me to read them ? | 


e , | 1959 
Mr. Lisuman. To save time at this point, Mr. Chairman, I would | May 19 


like to have inserted in the record the schedule prepared by Mr. ; ““*” 
Keelan which gives a breakdown of the payments to various disk- e 
jockeys. Unfortunately, we do not have extra copies. 

The Cuarrman. Could I see that, please, sir? This is a Thermo- 





Source 
Fax copy of the original of the statement of Mutual Distributor, | 4, 
Inc., of 1241 Columbus Avenue, Roxbury, Mass., schedule of pay: | Grege 


ments to diskjockeys, with the dates and the check number paid, — Mut 


amount, and explanation. Septer 
Is that the document that you have just identified ? Roma: 
Mr. Krrian. Yes, sir. My name appears in the right-hand corner | . Mr 
and is dated January 26, 1960. tion ¢ 
The CHatrmMan. Yes. amou 
Mr. Krreian. That would bea Thermo-Fax of this original schedule, | ng © 
The Cuatrrman. And you made this up from their records? | menc 


Mr. Keeuan. Yes, sir. Mi 
The Cuairman. Let it be received for the record. M 





RESPONSIBILITIES OF BROADCASTING LICENSEES 349 


(The schedule referred to follows :) 


MuTUAL DISTRIBUTORS, INC. 


























1241 CoLumMBusS AVE., Roxpury, MAss. 
mont ’ 
1 and SCHEDULE OF PAYMENTS TO DISKJOCKEYS 
yea A Expl 
| x -ayee d t ‘xplanation 
orp,’ ate | Check Payee moun I 
'p : p No. | 
aes = — = ee wnat oars — tae - — — — — 
cain 
KS ot | | $95 | Promoti 
793 | Joe Smith-- $25 romotion. 
Apr. - oa .do-. 100 | Advertising: Christmas gifts. 
Dec. Mt 4 | Norman Prescott----- | 100 Do. 
5 | Robert Clayton 100 Do. 
6 | Alan Dary 100 si 
hot 71 Gene Edwards- 50 | do. 
| Dis. 8 | Lou Goldberg-- | 50 | =. 
9 | Ed Penney 5O | 0. 
Pree. 50 | Robert Mehrman. - | 50 Do. 
oseph 2| Arnold Ginsburg... | 50 | Do. 
3 | William Marlowe--. 50 Do. 
Xal- 4| Fred B. Cole--- 50 | Do. 
5 | David Maynard | 5O | Do. 
: 6 | Stan Richards---- | 5O Do. 
ed Hi} 7} Arnold Rosen 50 | 
, i 9 | Paul Flanagan | 50 do. 
Were 60 | Emil Anderson. ---- 50) Do. 
ad I v1) 7 | Roy Leonard 50) Do. 
. 93 | 71 | Joe Smith_- | 50 | Pro motion. 
paid Sept. 25 5246 | Oceana Import Co. -- 396 | Gifts of radios and cigarette lighters to 
"Fae dealers and dise jockeys. 
. 1958 | . ee 
disk. Dec. 21 6280 | Norman Prescott : | 100 | Selling expense. 
19 6378 | Louis of Boyiston Street “a 100 | Selling expense: Gift certificates for 
| | disc jockeys. 
that 1959 yi | , ai 
" Oct. 2 7135 | Arnold Ginsburg--- / 100 | Exchange: Reimbursement was made 
(lisk- | | to Mutua! Distributors from United 
Artists. 
sived | Total dise-jockey payments 2,121 | 
a aetna enciniainlenascageenieeiatiins 
dis} i SCHEDULE OF MISCELLANEOUS PAYMENTS 
ISK- } 
1959 
ould May 19 Soe Faveen! PROTO... 5. ...5.5.25..6.- $250 | Radio promotion: Contract. 
Mr Aug. 21 7031 | Bernie Stone. i ad 350 |} Advertisement: Associated Record 
Dealers. 
18 7118 | Romance Watson..-..-.......------} 40 | Exchange: Personal appearance on 
lis ; 
| Bob Clayton TV Show. 


| 
rmo- Source: Cash Disbursements Book. 


tors, | Check endorsed by Romance Watson and signed by what looked to be John 

pay- Greggory, Mgr. 

paid, Mutual Distributors was reimbursed by a credit memo from Coral Records on 
September 28, 1959, in the amount of $40, marked ‘Promotional credit for 
Romance Watson. 





rer Mr. Lisuman. Now, Mr. Keelan, in the course of your examina- 
tion of the books of Mutual Distributors, Inc., did you ascertain the 
amounts that they had paid station WMEX for the purpose of hav- 
lule, | ing one of its records selected as the gold platter of the week, com- 
mencing May 19, 1959? 
Mr. Kren AN. Gir. this is Mutual Distributors? 
Mr. LisHMAN. Yes, sir. Made in November 1959. 


56861—60—pt. 1 


to 
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_Mr. Keexan. Yes, sir, I have a schedule of payments to ra 
tions from Mutual] Distributors, Inc. 
Mr. Lisuman. I do not want anything except the payments ; | | 
’ } payments | The 
WMEX. Is it a fact that payments from May 19, 1959, to Nowe maudo' 
ber 27, 1959, made by Mutual Distributors, Inc., to station WME Mr. ¢ 


Cio sty, 


for the Gold Platter amounted to $170? The ¢ 
Mr. Keeran. Yes, sir. Mr. 
Mr. Lisuman. And that reflects what was shown on the books, The’ 
Mutual Distributors ? eral Ac 
Mr. Kreuan. Yes, sir. Mr. ¢ 


Mr. Lisuman. In addition to examining the books of the thy| The 
record distributing companies you have just mentioned, or seekiny| eral A 
to obtain access to them, did you also examine the books of Recor | tee on - 
Inc. ¢ Mr. 

Mr. Keetan. No, sir, I did not examine the books of Recon! The 
Inc. However, the subcommittee did obtain photostatic copies | have | 
certain checks issued by Records, Inc. It was from this source thy | compa 
inclusions and schedules which have been presented prior to today} Mr. 
have included the amounts as shown by those canceled checks The 


Records, Inc. Mr. 
I have not done any examination of the Records, Inc., books of ment 
account. of acl 


Mr. Lisuman. But is it correct that the sum of the canceled checks Mr. 
in other records that have already been introduced into the recon, Clark 
show, for the period 1957 to 1959, that Records, Inc., paid approxi) clothi 


mately $2,850 to diskjockeys and station librarians ? Mr 
Mr. Keetan. To my knowledge, Records, Inc., from this period Mr 
from 1957 to 1959, paid at least $2,850, if not more. Mr 
Mr. Lisuman. Now, with respect to the four record distributing) accou 
companies concerning whom you have given testimony, is it correc Mr 


that the total amount which you have been able to ascertain ag hay-| 1958, 
ing been paid by these companies to diskjockeys and station librari-| pure! 


ans amounted, over a 3-year period, to $40,472.54 ? Mi 
Mr. Keetan. The original schedule that I prepared from thes Mp 
records and from the canceled checks show payments made ove $777. 
that period of time did amount to $40,472.54. M 
Mr. Lisuman. Ihave no other questions, Mr, Chairman. M 
The Cuarrman. Mr. Flynt, any questions? M 
Mr. Fiynt. No questions. 1c 
The Cuatrman. Mr. Derounian. M 
Mr. Derountan. No questions. didn 
The Cuarmman. Mr. Moss. chas 
Mr. Moss. No questions. M 
The CuamrMan. You may step aside, Mr. Keelan. M 
Mr. Keenan. Yes, sir. M 
The Cuatrman. Mr. Grimaudo, will you be sworn ? | Sup 


Do you solemnly swear the testimony you give to this committe! stor 
to be the truth, the whole truth, and nothing but the truth, so help 
you God? 

Mr. Grrmavpo. I do. 
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TESTIMONY OF VINCENT GRIMAUDO 


The CuHatrMAN. Have a seat. Your name is Mr, Vincent Gri- 
maudo paler 

Mr. Grmaavupo. Yes, sir. 

The CHAIRMAN. You are an auditor, are you? 

Mr. Grimaupo. Yes, sir. T 

The Cu#airMAN. Do you have a supervisory position with the Gen- 
eral Accounting Office ¢ i s 

Mr. Grrmavpo. Yes, sir, the New York office. ’ 

The Cuarman. Mr. Grimaudo, are you on loan from the Gen- 
eral Accounting Office, New York office, to this Special Subcommit- 
tee on Legislative Oversight : 

Mr. Grmmaupo. Yes, I have been since November 18, 1959. 

The CuairMAN. In the course of your work for the subcommittee, 
have you had occasion to go over the records of various recording 

mpanies 
“a. Grimavupo. Yes, I have. 

The CuHarrman. Mr. Lishman, you may proceed. 

Mr. Lasuman. Mr. Grimaudo, did you in pursuance of your assign- 
ment with the subcommittee conduct a study of the books of accounts 
of a clothing store in New York City ¢ 

Mr. Graiaaupo. Well, not so much the books, as much as Sam 
Clark’s specific account with Shaw-Ross, Inc., a New York City retail 
clothier. 

Mr. Lisuman. Where are they located ? 

Mr. Grimavupo. They are located at 1411 Broadway. 

Mr. Lisoman. What did you ascertain with respect to Mr. Clark’s 
account at Shaw-Ross ¢ 

Mr. Grimavupo. Well, I examined his account from February 19, 
1958, through August 17, 1959, and determined that he had made 
purchases totaling $2,250.50 during that period. 

Mr. Lisoman. Yes, sir. 

Mr. Grimavupo. And that on March 9 his account was credited for 
$777.77, which was received from Music Suppliers, Inc. 

Mr. Lisuawan. By check? 

Mr. Grrmaupo. Yes, by check. 

Mr. Lisuman. Now, was there any breakdown of this amount of 
$777.77 2 

Mr. Graaupo. No, there wasn’t, because at that time his balance 
didn’t amount to $777.77, so actually he made subsequent pur- 
chases—— 

Mr. Lisnman. This entry, in effect, was a credit to his account? 

Mr. Grimavpo. Right. 

Mr. Lisuman. In effect, what you found out indicates that Music 
Suppliers, Inc., was subsidizing Mr. Sam Clark’s purchases at this 
store ? 

Mr. Grrmaupo. For that amount, yes, sir. 

Mr. Lisuman. Over a period of time? 

Mr. Grimavupo. Yes, sir. 

Mr. Lisuman. In the amount of $777.77? 

Mr. Grimavupo. Yes, sir. 


Mr. Lisuman. Did you examine the books of Am-Par? ; 
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Mr. Griwaupo. No, sir. 

Mr. Lisuman. Well, did you examine at Shaw-Ross the Am-P 
account that was maintained there? . 

Mr. Grimaupo. Yes, sir. 

Mr. Lisuman. For what period did your examination of the Am 
Par account at Shaw-Ross cover ? | 

Mr. Grimaupo. December 26, 1958, to October 6, 1959. 

Mr. LisomMan. And during that period did you come acros 
ments for Ronnie Granger made by Am-Par to Shaw-Ross? 

Mr. Grimaupo. Yes, sir. 

Mr. Lisuman. Would you give us the details of what you foun 
with respect to these payments ? 

Mr. Gruwaupo. Well, on December 29, 1958, Shaw-Ross received | 
$309 from American-Paramount Records of which $103 was for 4 | 
suit for Ronnie Granger. 

Mr. Lisuman. Did you find any other payments made on behalf 
of Ronnie Granger by Am-Par ? 

Mr. Grimavupo. Not by American; no. | 

Mr. LisumMan. Did you find that there were three other pana 
of $103 for suits paid for by Am-Par included in that amount yo, | 
Just mentioned ? . 

Mr. Grimaupo. Yes, sir; there were three. 

Mr. Lisuman. Can you identify by whom those suits were pur. 
chased ? 

Mr. Grimaupo. No, sir. It just says American-Paramount Re. 
ords; one, just the name Willard 

Mr. Lisuman. Willard ¢ 

Mr. Grimavupo. There was no first name. I questioned Mr. Shay, 
a partner, and he stated he didn’t know who the individual was, 

Mr. LisumMan. Do you know who Ronnie Granger is? 

Mr. Grimavpo. I believe the Federal Communications Commission 
issued a list of diskjockeys who have received payola, and there isa 
Ronnie Granger mentioned on that list. 


S pay- 





Mr. LisomMan. Was he not Mel Leeds’ record librarian ? 


Mr. Grimavupo. This I don’t know, sir. 

Mr. Lisuman. I have no further questions. 

The Carman. Any questions by any members of the committee? 

You may stand aside. 

Mr. Grimavupo. Thank you. 

The Cuarrman. The next witness who was to be called is Mr. Harry 
Carter, the president and treasurer of Music Suppliers, Inc. 

The subcommittee has a letter which has been handed to the chair- 
man by Dr. Elliot L. Sagall. Is Dr. Sagall here? 

Mr. Smirn. That refers to Dr. Elliot L. Sagall. 

The Cuatrman. Is Mr. Smith here? You have a letter which you 


have submitted to me addressed to you from Dr. Sagall, do you not! | 


Mr. Smrru. Yes, Mr. Chairman. 

The Cuamman. Do you know that Dr. Sagall is the personal phys- 
cian of Mr. Harry Carter? 

Mr. Sourru. I know that of my own knowledge, sir. 


The Cuarrman. And this letter addressed to you submits a letter 


for the subcommittee or “To whom it may concern,” regarding the 
condition of Mr. Carter. 
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Mr. Suara. Yes, Mr. Chairman. ; 
m-Pa The Cuamman. And requesting that he be heard in executive 
session # i ys . : 
~ Mr. Surru. Very definitely, sir, for the reasons stated in that letter. 
© An. | The CHAIRMAN. For the reasons stated in this letter. 

Mr. SmitH. Yes, Mr. Chairman. 

The CuarrMaNn. The letter will be included in the record at this 





© Pa) point. 
| ° (The letter referred to follows.) (720a.) 

foun | Boston, MAss., February 13, 1960. 
| Re Mr. Harry Carter. 

ceive] | BDWARD F. Suir, Esq., 


f Boston, Mass. 
ora Dear Mr. SmirH: I am writing to you because, as Mr. Carter’s personal physi- 
cian, I am quite concerned about his present mental state. As you well know 
behalf he is at the present time involved with an impending appearance before a con- 
gressional committee in Washington, D.C. It is my opinion based upon my per- 
sonal observations of Mr. Carter since he has been a patient of mine since 
) | January 2, 1958, and the present medical sequence of events that the resultant 
chase emotional impact of his testifying before the public in an open hearing may 
it you | very well lead to an acute serious mental breakdown. Accordingly, from the 
medical standpoint it is imperative every step be taken in order to prevent this 
and, if he is to be questioned, attempt to have such questioning done in a closed 
session. 


_— enclosing for your use, if necessary, a confidential medical report de- 
I am g 
| scribing in some detail his past and recent medical history. 
; Ree- Very truly yours, 


Etiot L. SAGALL, M.D. 
Mr. Moss. Mr. Chairman, can we have extra copies ? 

Shar, The Cuarrman. No. But I want to pass it over for the moment for 
. consideration. The committee will consider the request just as soon 
as we can conveniently do so during the course of the hearings. 
ission In view of the request, the subcommittee will take it under con- 
@isa| sideration. We will now call Mr. Gordon J. Dinerstein. Are you Mr. 

_ Dinerstein ? 
Mr. Dinerstetn. Yes, sir. 
The CHarrman. Do you object to the cameras ? 
Mr. Dinerstern. No, sir. 
ef The Cuarrman. Will you be sworn, sir? 
Do you solemnly swear that the testimony you give to this subcom- 
, mittee to be the truth, the whole truth and nothing but the truth, so 
Tarry | help you God ? 
Mr. Dinerstern. I do. 





| 


shair- The Cuarrman. Will you have a seat. 
TESTIMONY OF GORDON J. DINERSTEIN 
you , ' ; 
‘not? | The Cuarrman. You are Mr. Gordon J. Dinerstein ? 
Mr. Drversrern. That is correct, sir. 
hysi- The Cuatrman. You are the vice president and general manager 


of Music Suppliers, Inc. ? 

Mr. Diversrern. I am the vice president, sir. I do not have the title 
letter | Of general manager, although my activities with the company might 
r the | designate me as such. 


| e CHarrman. You are familiar with the problems and the busi- 
| hess of the company, are you not ? 
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Mr. Dinerstetn. Yes, sir, I am. 

The Cuarrman. That Music Suppliers, Inc., is a record distr; 
company ? 

Mr. Drnerstern. That is correct, sir. 

The Cuarrman. Mr. Lishman, you may proceed. 

Mr. Lisuman. Mr. Dinerstein, when did you first become asgociaiy 
with Music Suppliers ? 

Mr. DrnersteIn. I first became associated with Music Suppliers, 
late 1947 or early 1948. 

Mr. Lisuman. What position did you have then ? 

Mr. Dinerste1n. I was an employee. 

Mr. Lisnman. What was the nature of your duties ? 

Mr. Dinerstein. | worked as an inside salesman, in the shipping 
room. It wasa very small corporation at that time. ° 

Mr. Lisuman. Who were the principal owners of Music Suppliex 
Inc., in 1947 ? 

Mr. Drnerstern. Mr. Sam Clark and Mr. Harry Carter. 

Mr. Lisuman. When did you become vice president ? | 

Mr. Dinerstern. During the year 1955, sir. | 

Mr, Lisuman. Do you have a stock ownership interest in Misi 
Suppliers, Inc. ? 

Mr. Dinerstetn. Yes, sir, I do. | 

Mr. Lisuman. Would it be correct to say that ostensibly 75 per 
cent of the stock of Music Suppliers, Inc., is owned by Mr. Ham 
Carter, and 25 percent is owned by you? 

Mr. Drversrern. Yes, sir, outside of hypothecation of my stock 
against the performance of an employment contract. 

Mr. Lisuman. Will you explain this hypothecation. 

Mr. Diversrern. Certain of the stock is held in escrow as security| 
for my remaining with the company over a period of years. | 

Mr. Lisuman. Who holds the stock in escrow ? | 

Mr. Drnzrstrern. Mr. Edward F. Smith, attorney for the company. 

Mr. Lisuman. Is Mr. Smith also an officer in Dumont Distributing! | 

Mr. Drnerstern. No, sir, he is not. 

Mr. Lisuman. Has he been ? 

Mr. Drnerstetn. No, sir, he has not. 

Mr. Lisuman. Was he a director of Dumont Distributing? 

Mr, Diners7vern. I believe he was and is a nominal director. 

Mr. Lisuman. Do you know whether he was an attorney for Dar 
Maynard ? 

Mr. Lisuman. Yes, sir, he was. 

Mr. Lisuman. Do you know whether he represented the estate 0 
Nathanial Clark, who was Mr. Sam Clark’s father ¢ 

Mr. Drnersvern. I believe he did, sir. ; 

Mr. Lisuman. How many shares of stock do you actually own ll 
Music Suppliers, Inc. ? | 

Mr. Dinursrein. To the best of my recollection, I believe the capt 
tajization is 100 shares, of which I own 25. 

Mr. Lisuman. Of which you own 25. 

Mr. Drverstetn. Yes; subject, of course, to the hypothecation whit | 
I mentioned earlier. 

Mr. Lisuman. Is that 100 shares composed of 50 shares of class4} 
stock and 50 shares of class B stock ? 
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Mr. Drverstetn. Yes, sir; I believe it is. 

Mr. Lisuman. And both classes of stock have voting rights? 

Mr. DrverstEIn. Yes, sir; they do. as 

Mr. Lisuman. So that 3714 shares of class A stock and 3714 shares 
of class B stock are in the name of Harry Carter ? 

Mr. Dinerstern. Yes, sir. 

Mr. Lisaman. And 121% shares of class A stock and 121% shares 
of class B stock are owned of record by you? 

Mr. DrnersteIn. I believe that is so. 

Mr. Lisuman. Of the shares owned by you, approximately one-half 
are now held in escrow ? 

Mr. Drverstern. If my recollection as to the number of shares is 
correct, sir, I believe that 15 of the 25 shares are held in escrow. _ 

Mr. Lasaman. What are your duties as vice president of Music 
Suppliers, Inc. ¢ 

Mr. Dinerste1n. Generally I am responsible for sales in the com- 
pany, and anything else that I think will further the company in- 
terests. ; : : . 

Mr. Lisoman. Were you here during the testimony just received 
from the witness, Mr. Keelan ? 

Mr. DrnerstTeIn. Yes, sir; I was. 

Mr. Lisuman. Did you hear him testify that over a 3-year period, 
approximately, Music Suppliers, Inc., paid in one form or another at 
least $27,121.54 ? 

Mr. Drverstern. Yes, sir; I did. 

Mr. Lisuman. To diskjockeys and station librarians? 

Mr. DinersteINn. Yes, sir; I did hear that testimony. 

Mr. Lisuman. Do you deny that the records of your company show 
these payments ¢ 

Mr. Dinersrein. I believe that they are substantially correct, Mr. 
Lishman. However, I think included there are certain loans from 
certain diskjockeys that are due the company and these were lumped 
into this figure. 

Mr. LisumMan. Were these loans evidenced by notes? 

Mr. Drnerstern. No, sir; they were not. 

Mr. Lisoman. Was interest required on the notes? 

Mr. Drverstern. No, sir; it was not. 

Mr. Lisuman. Would these be under the category of accounts 
known as exchanges? 

Mr. Dinerste1n. I believe, sir, that inadvertently a couple of these 
items might have gotten into the exchange account. To clarify that, 
Mr. Keelan earlier explained one of the purposes of the exchange ac- 
count. I think that on a couple of occasions we accepted checks from 
an individual to be covered at a later date. When we deposited these 
in our bank account, they were returned marked “insufficient funds.” 
The individual could not and still has not covered those checks, so that 
they were later, I believe, transferred to the loan account, where they 
are still outstanding. 

Mr. Lisnman. Well, Mr. Dinerstein, why did Music Suppliers, Inc., 
make payments to these diskjockeys and station librarians? 

Mr. Drversterx. We made these payments sir, in order to create and 
maintain goodwill for testing and promoting our records at record 
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hops. Also, for these people who gave us their time and attention; 
listening and helping us evaluate our new releases. : 

Mr. Lisuman. About how much of this $27,121.54 was paid fy 
services in testing record hops? i 

Mr. Drnerstern. I don’t think that I could give you an ACCU gt 
breakdown on that, Mr. Lishman. 

Mr. Lisuman. Would it be a substantial amount of the $27,099 

Mr. Dinerster1n. We felt that this performance was important tony 

Mr. Lisuman. Which of the diskjockeys did you make these pay. 
ments to for record hops? 

Mr. Drverstern. As I stated before, sir, I cannot specifically a 
that a particular payment was made for a record hop. Many of ti 
diskjockeys did many, many record hops. During the course of the | 
hops, they tested new records for us and reported the reaction to thes | 

Mr. Lisuman. Well, Mr. Dinerstein, do you remember having, 
conversation on December 1, 1959, with Dave Maynard? r 

Mr. Dinerste1n. I have many, many conversations with Mr. My.; 
nard, Mr. Lishman. He isa neighbor and a personal friend. T coal 
very well have had a conversation with him on December 1, 

Mr. Lisuman. Do you remember a time when Mr. Maynard haj 
been called on the carpet by the officials at WBZ, following which }k 
made a call on you? 
~~ Mr. Drnerstern. I don’t remember whether he made a call on m 
sir. He did contact me. 

Mr. Lisuman. Does he not live nearby you on the same street} 

Mr. DinersTern. Yes; he does. 

Mr. Lisuman. Did you not have a conversation with Mr. Maynar 
concerning the fact that he had been called to account by WBZ? 

Mr. Dinersrern. Yes, sir; I did. He informed me of that fact, 

Mr. Lisoman. What was the substance of that conversation yu 
had with Mr. Maynard ? 

Mr. Drverstein. As best i. I can recollect, he told me what his prob- 
lem was—— 

Mr. Lisuman. What did he say his problem was? | 

Mr. Dinerstern. I believe, that he was under suspicion, so to speak, 
of so-called payola, and that the station would investigate the matter 

Mr. Lisuman. Did Mr. Maynard tell you that he had already toli| 
the officials at WBZ that the money he had received from you wa! 
for his services at record hops? 

Mr. Dinerstern. I don’t recall whether he did or not, sir. | 

Mr. Lisnman. Later on did you not go to WBZ and corroborate 
that story ? 

Mr. Dinerstern. No, sir; I did not go to WBZ. 

Mr. Lisuman. Well, we will give it the way it did happen. Isit 
a fact that you met with officials at WBZ at the Somerset Hotel! 

Mr. Dinerstern. That is correct, sir. | 

Mr. Lisuman. And you had a discussion there again about Mt 
Maynard’s problem ? 

Mr. DrnersteIn. Yes, sir, we did. 

Mr. Lisuman. At that meeting did you not corroborate to the o | 
ficials of WBZ that the money you had paid Maynard was for lis| 
services at record hops? | 
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Mr. Drnerste1n. I believe I told the officials at WBZ that we did 
not pay Mr. Maynard to play records on the air, which was one of their 
yestions, and I did tell them that he did perform very valuable 
services for us in testing and exposing records at record hops. 

Mr. LisHMAN. Did you ha vea discussion with Mr. Paul O’Friel at 
the Somerset about this matter? 

Mr. DinersTerNn. Yes, sir. shed 

Mr. Lisuman. What did you tell Mr. O’F riel ? 

Mr. Dinerstern. Exactly what I have told you here. e 

Mr. Lisuman. This conversation you had with Mr. O’F riel was sub- 
sequent to your original talk with Mr, Maynard where he told you the 
story that he had already given to W BZ: is that correct q 
~ Mr. Drnerstern. The conversation with Mr. O’Friel was subse- 

uent to many, many conversations I had with Mr. Maynard as a 
close friend and neighbor. j 

Mr. Lisuman. Is it not true that prior to your meeting with Mr. 
O’Friel, you and Mr. Maynard had gotten together and had agreed, 
that you were in a situation where substantial payments had been made 
by your company to Maynard and that the best way of getting out of 
the situation was to state that those payments were made, not for air 
ing records, but for some innocent purpose such as for promoting 
record hops ? ; 

Mr. Dinerstetn. No, sir: that is not true. As a matter of fact, 
if [may continue. 

Mr. LisuMan. Yes, sir. 

Mr. Dinersrern. I believe that Mr. Maynard in a declaration of the 
sums he received on filing of income tax, long prior to this question, 
listed these amounts as having been received for that purpose, 

Mr. Lisuman. Did you ever tell the investigators of this subcommit- 
tee that the payments made by Music Suppliers to Mr. Maynard were 
for both purposes: for airing records and also in appreciation for 
record hops ¢ 

Mr. Dinerstern. No, sir, I did not. 

Mr. Lisuman. What relationship do you and Mr. Carter have with 
Dumont Record Distributing Corp. ? 

Mr. Dinerstern. We have made an investment in Dumont Record 
Distributing Corp., Mr. Lishman. 

Mr. Lissman. What capital investment in Dumont have you made, 
Mr. Dinerstein ? 

Mr. Dinerstern. Myself personally ? 

Mr. LisHmMan, Yes, sir. 

Mr. Dinersrern. Actually to this date, sir, I have made none. 

Mr. Lisnaan. When did you enter into this relationship with Du- 
mont Record Distributing Corp. ? 

Mr. Dinerstern. Late May or early June of 1958. 

Mr. Lisuman. Did you have a written understanding with Dumont ? 

Mr. Dinerstein. Yes; there is an agreement. 

Mr. Lisuman. What is the substance of that agreement ? 

Mr. Drversrery. The substance of the agreement was that Mr. 
Carter received 50 percent of the capital stock of Dumont; Mr. Du- 
mont, in turn, has an option to buy back this capital stock. I believe 
the option takes effect late May or early June of this year. It will be 
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2 days from the date that the agreement was entered into and runs Mr. ! 
for 90 days. became 
Mr. Dumont has indicated that he desires to avail himself of that | Mr. 
option. | curren 
Mr. Lisuman. Well, is Dumont Record Distributing Corp. not they. Mr. 
retically a competitor of Music Suppliers, Inc. ? dent © 
Mr. Dinerstern. Yes, sir; theoretically, it is. mont. 
Mr. Lisuman. And yet Mr. Harry Carter has a 50 percent intereg | for dis 
in Dumont, is that correct ? Mr. 
Mr. Dinerstern. That is correct. guar’ 
Mr. Lisuman. Is it a fact also that he is an officer of Dumont? | help | 
Mr. DrnersteIn. Yes, sir. | could 
Mr. Lisuman. What position does he hold? | Mr. 
Mr. Dinerstetn. I believe it is treasurer. Dum«¢ 
Mr. Lisuman. And is it not also a fact that under corporate gy. Mr 
thorization, he has just as much authority in running the corporation Mr 
as does Mr. Donald Dumont ? Mr 


Mr. Drvrrsrern. Under corporate authority, he does, sir, Mp | thes 
Dumont, however, runs the corporation, and is responsible for the | the 





business. This is an understanding that was reached at the time th Mr 
agreement was executed. ) M1 
Mr. Lisuman. What labels are distributed by Dumont? | Mr 
Mr. Drnerstern. I can give you a partial list, Mr. Lishman: Epic | Mi 
Records, Roulette Records, Riverside Records, Gone Records, preyi- M 
ously Blue Note Records, and a number of other independent labels, M 
Mr. Lisoman. Do you know the circumstances under which Dv- ar, 
mont got the franchise for Epic Records? mM 
Mr. Drverstern. I do, sir. M 
Mr. LishmMan. Would you please state what they were? amo 
Mr. Drnerstern. I went to New York City and spoke with the then | 2 
general manager or president, I am not sure what the title was, of | 8? 
Epic Records, a Mr. Bill Nielsen. M 
Mr. Lishman. What did you do when you went to New York? | Ree 
Mr. Drnerstern. I went to New York and spoke with Mr. Bill M 
Nielsen of Epic Records. Mr. Nielsen is no longer with the company, ¥" 
We had been approached at Music Suppliers prior to this about tak- i 
ing over the distribution of Epic Records. Because of the lar and 
number of labels that we distributed, we did not feel that we could do A 
a competent job for them. 4 
This happened at about the same time that we were talking with ; 
Mr. Dumont about making an arrangement which was subsequently Mu 
made. i 
On another occasion, two representatives of Epic Records came } 
to my office, and again I believe it was maybe for the third or fourth : 
time, discussed the possibility of changing to Music Suppliers. 
I told them that I didn’t think we could do the job for them but : 
would they be interested in changing to Dumont Record Distributors, | lal 
if they wanted better distribution. They said that they would. I | M 
asked them to arrange a meeting for me with Mr. Nielsen in New | 
York. | 
Mr. Lisuman. And did you then assist Dumont in getting the 7 
distribution rights for Epic Records? | 


Mr. DrnersTern. Yes, sir. 
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Mr. LisHMAN. Was it at or about that time that you and Mr. Carter 
became interested in Dumont personally? 

Mr. DuversteIN. I believe that the two situations came about con- 
i In effect, is it a fact that Mr. Harry Carter, presi- 
dent of Music Suppliers, was able to get a 50-percent interest in Du- 
mont for $5,600, and the guarantee of bringing in a new line of labels 
for distribution by Dumont ‘ 

Mr. Drnerstrern. I would not state it that way, sir, that it was a 

uarantee. We certainly indicated to Mr. Dumont that we would 
help him build up this business by acquiring additional lines, if we 
could in any way be of assistance. 

Mr. Lisuman. Well, Mr. Dinerstein, are you a stockholder in 
Dumont ! 

Mr. Drverstern. Yes, I am. 

Mr. Lisuman. How did that come about ? 

Mr. Dinerstern. Mr. Carter and I agreed that we would maintain 
the same interests that we have proportionately in Music Suppliers in 
the Dumont investment. 

Mr. Lisuaman. Did you put any capital into Dumont? 

Mr. Drnerstern. No, sir, I did not. 

Mr. Lisoman. Do you receive payments of money from Dumont ? 

Mr. Drverstern. Yes, sir, I have. 

Mr. Lisaman. For what purpose ? 

Mr. Drverstern. For the services that I have rendered to the 
company. 

Mr. Lisuman. What services have you rendered to the company ? 

Mr. Drverstern. I have acquired one or two lines for Mr, Dumont, 
among them Epic Records. He has called on me from time to time 
to advise him in the formative stages of the business, as to how to 
organize his sales force and other matters of that nature. 

Mr. Lisuman. About how much have you received from Dumont 
Record Distributing Co. ? 

Mr. Drnerster1n. As your Mr. Kelly showed an interest in this, I 
wrote it down here some place. 

In 1958 I received $3,000 from Dumont Record Distributing Corp., 
and in 1959 I received $2,500 from Dumont Record Distributing Corp. 

Mr. Lisuman. Was this a salary ? 

Mr. Dinerste1n. Yes, sir. 

Mr. Lisnman. At the same time you were receiving a salary from 
Music Suppliers ? 

Mr. Dinerstetn. That is correct. 

Mr. Lisuman. And these companies are competing with each other? 

Mr. Drnerstetn. Yes, sir. 

Mr. Lisuman. And you were a vice president of Music Suppliers? 

Mr. Drverster. That is correct. 

Mr. Lisuman. Is it a fact, Mr. Dinerstein, that some of the Am-Par 
labels were also arranged to be distributed by Dumont after you and 
Mr. Harry Carter had obtained this interest in Dumont ? 

Mr. Dinersrern. I would not. say that some of the Am-Par labels 
were arranged. Am-Par had a subsidiary company, Apt Records, 
which was distributed by Dumont Distributing Corp. 
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Mr. Moss. Mr. Chairman, I wonder if we might have the witnes 
speak up. I want to hear what he is saying. 

Mr. Drnersrern. Yes. 

Mr. Lisuman. Is it not true that Am-Par Records had been th 
distributor for Apt Records? 

Mr. Drnerste1n. No, sir; that is not true. | 

Mr. Lisumay. Is it true that Music Suppliers, Inc., had been the | 
distributor for Am-Par record labels? 

Mr. Drvxerstern. Nor, sir; it is not true. We are the distributo, 
for their line which is called ABC-Paramount Records. They do hay | 
other lines which they distribute, of which they are not for our pur. 
poses the manufacturer. They were the manufacturer, I believe, in 
the case of Apt Records. . 

Mr. Lisuman. Why did you give the distribution of a subsidiary 
line to a competitor if it was not for the fact that you had a finaneig| 
interest in the competitor ? 

Mr. Dinerstern. Well, that certainly was some consideration, Mp 
Lishman. However, as I stated before, we had just about as much a 
we felt that we could handle. | 

Mr. Lisuaan. You do not know whether Mr. Carter has received | 
any sums of money from Dumont? 

Mr. Dinerstern. I believe he has. 

Mr. Lisuman. Do you know how much ? | 

Mr. Drnerstern. I do not know exactly. I believe they are ay 
proximately the same amounts that I have received. 

Mr. Lisnaan. Did he receive that as compensation for services? 

Mr. Drinerstern. Yes, sir. 

Mr. Lisuman. Well, are you familiar with the fact that Dumont 
Record Co. specifically prohibits Mr. Carter from receiving any com: 
pensation for services ? 

Mr. Drverstern. No, sir, I am not. 

Mr. Lisuman. Well, I will read to you that portion of the doev- 
ment. This is a corporate resolution to the effect that Mr. Carter not | 
be paid any amount for his services. And that corporate resolution 
was adopted May 28, 1958, which appears to be the time that Mr. 
Carter took over his interes:s in the company. 

And the second Jast paragraph of the concluding resolution adopted | 
at that meeting of the board of directors reads as follows: 


That Harry Carter, as trensurer and general manager, shall not be entitled 
to any compensation for his services in the absence of any vote of the board of 
directors authorizing a salary or payment, with the exception that he shall be 
entitled to expenses necessarily incurred by him in behalf of the corporation, 
which expenses shall be approved or ratified by the president. 

Do you know whether or not the board of directors ever gave special 
authorization to Mr. Carter? 

Mr. Drnerstetn. No, sir, I do not—I am sorry. 

Mr. Lisuman. To receive a salary. 

Mr. Drnerstern. No, sir, I do not. 

Mr. Lisuman. But it is a fact that he did receive compensation for 
his services, as you have previously testified ? 

Mr. Drnerstern. That is correct. 

Mr. Lisuman. In approximately the same amount that you 
ceived for your services? 
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Mr, DINERSTEIN. That is correct. cent} 

Mr. Lasuman. While he was receiving this compensation Is os 
fact that Mr. Carter was president and treasurer and 75 percent stock- 
holder of Music Suppliers? 

Mr. DrnersTEIN. Yes, sir. , — 

Mr. Lisuman. Do you have any interest in a company known as 
Music Distributors, Inc.? 

Mr. Diverstern. Yes, sir; I do. ‘ 

Mr. Lisuman. What interest do you have in that company 

Mr. Dixerstern. I am the owner of 10 percent of the outstanding 
sanital s ock. ps . 
aaascaw. When did you acquire that ownership 4 Jocks 

Mr. DiversteIn. This corporation was formed after my acquisition 
of stock in Music Suppliers. I do not know the exact date, sir, that 
[acquired this interest, but I am sure we can supply you that from the 
corporate records, pent mt 

Mr. Lisuman. Is it correct that Music Distributors, Inc., was 
formed in July 1956? : 

Mr. Drverstern. I will accept that, sir. 

Mr. Lisuman. And that originaly it had 100 shares of class A 
common and 100 shares of class B common ? ing 

Mr. DrnerstEIN. I don’t recall what the organization was, but I as- 
sume that you are reading from copies made from the corporate rec- 
ords, and I accept them as being correct. rg 

Mr. Lisuman. Were all shares of both classes originally issued to 
Mr. Harry Carter / 

Mr. Dinerstern. That I do not recall. It is quite possible that they 
were. 

Mr. Lisuman. When were you first told about Music Distributors, 
Ine. ? 

Mr. Drverstetn. I had knowledge of the corporation before it was 
formed. 

Mr. Lisuman. Did you invest any money in it? 

Mr. Dinerste1n. We made a capital investment; I don’t recall what 
it was. 

Mr. Lisuman. By “we,” did you personally ? 

Mr. Dinersrern. Yes, sir; I believe I did. 

Mr. Lisuman. How much? 

Mr. Drnerstern. I am sorry, sir; I do not recall what that figure 
was. 

Mr. Lisuman. Did Mr. Sam Clark have an interest in Music Dis- 
tributors, Inc. ? 

Mr. Dinerste1n. No, sir. 

Mr, Lisuman. Did he have an indirect interest in it with Mr. Harry 
Carter? 

Mr. Dinerstern. No, sir, pardon 
_ Mr. Lisuman. To your knowledge, did he have an indirect interest 
in 1t¢ 

Mr. Drverstern. Mr. Clark, sir? 

Mr. Lisuman. Yes. 

Mr. Drverstern. No; he did not—not to my knowledge. 

Mr. Lisuman. At notime? 

Mr. Dinersretn. Not to my knowledge. 
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Mr. Lisuman. I would like you to read a letter dated Augug » 
1956, addressed to Mr. Samuel H. Clark from Mr. Edward F, Smith 
whom you have already identified, and see if this will refresh you 
recollection in any way [handing document to witness]. | 

Mr. Dinerstetn. Mr. Lishman, sir 

Mr. Lisuman. Yes, sir. 

Mr. Drxerstzin. May I read into the record part of the second lag 
paragraph here which says: 





| 

| 
Incidentally, in order that Gordon— 

meaning myself— | 

should have no knowledge of the existing agreements between you and Harry 


and it goes on. 

Mr. Lisuman. What is meant by that, Mr. Dinerstein ? 

Mr. Dinersvetn. I have subsequently been informed, at least jy 
part, of an agreement executed between Mr. Clark and Mr. Carter y 
the time Mr. Clark divested himself of his stock in Music Supplies 

The business carried on by Music Distributors was actually an out 
growth of Music Suppliers. Through the insistence of a line of re. 
ords which we distributed as a sales agent, we formed a separate cor. 
poration with some separate personnel to handle this line. 

lt was a property previously held by Music Suppliers and wa 
therefore an outgrowth of Music Suppliers. As I stated before, |! 
have been subsequently informed of some of the details of Mr. Clark) 
divestiture in which, I believe, the stock which Mr. Carter owned in 
Music Suppliers, was security for a long-term payout at some agreed. 
upon price for the stock which Mr. Clark originally owned in Music 
Suppliers. 

it appears to me that this letter refers to some method of placing 
this stock as additional security because it was, in fact, an outgrowth 
of the Music Suppliers stock. 

Mr. Lisuman. Mr. Dinerstein, what line is handled by Music Dis 
tributors. Inc. ? 

Mr. Drnerstern. Music Distributors, Inc., handle as a sales agen 
Angel Records. 

Mr. Lisuman. Had that previously been handled by Music Sup- 
pliers ? 

Mr. Drversretn. Yes, sir, it had. 

Mr. Lisuman. Have you received any compensation or payment 
from Music Distributors, Inc. ? 

Mr. Drverstern. Yes, sir, I did receive some compensation. I do 
not have any of that detail with me. 

Mr. Lisuman. Could you give us an approximate total of what you 
have received ¢ 

Mr. Drverstetn. Mr. Lishman, it would be very approximate. | 
would say I received a few thousand dollars. 

Mr. Lisuman. Did Mr, Harry Carter receive any payments from 
Music Distributors, Inc. ? 

Mr. Drnerstetn. Yes, sir, he did. 

Mr. LisnmMan. Do you know approximately how much he receivel! 

Mr. DrnerstEINn. No, sir, I do not. 

Mr. Lisuman. Who are the principal owners of Music Distribu- | 
tors, Inc. ? 
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Mr. DinersreIn. Mr. Carter and myself. 

Mr. Lisuman. Do you own it on a 50-50 basis? 

Mr. Drverste1N. No, sir. As I stated before, at the time the cor- 

oration was formed I owned 10 percent of the stock of Music Sup- 

liers, and as this was an outgrowth of that company, 1 became owner 
of 10 percent of the stock of Music Distributors. Mr. Carter owned 
the other 90 percent. 

Mr. Lisuman. Well, by “outgrowth of the company,” you mean 
that it split off and became a competitor of Music Suppliers? _ 

Mr. DrversteIn. Not in that sense of the word. Music Distributors 
distributed only one line, Angel Records, a classical record line, and 
this division was made at the request of Angel Records in order that 
they should have what would be substantially their own representa- 
tion in the area that we were servicing for them. orf, 

Mr. Lisuman. Is Music Distributors, Inc., in any sense, a subsidiary 
of Music Suppliers ? 

Mr. DinerstE1n. No, sir; it was not a subsidiary. 

Mr. LisumMan. So that we have a situation where, in effect, you and 
Mr. Carter ostensibly as the principal owners and operators of Music 
Suppliers, Inc., also have interests in two competing companies in the 
same field ¢ 

Mr, Dinersrern. I don’t think it would be quite accurate to call 
Music Distributors a competing company, sir. In the strict sense of 
the word, you would call it that, yes, but for practical purposes, its 
activities were confined to selling one particular line and type of 
record. 

Mr, Lisuman. Mr. Dinerstein, when the investigators of this sub- 
committee interviewed you, did you tell them about your interests in 
companies other than Music Suppliers, Inc. ? 

Mr. DinerstrIn. Yes, sir, they asked some questions about these 
other companies and I did tell them. 

Mr. LisHmMaNn. Did you tell them about Music Distributors, Inc. ? 

Mr. Dinersretn. I believe I did, yes. I believe they asked me about 
that. 

Mr. Lisuman. What did they ask you about it ? 

Mr. Dinnerstein. If anything was asked about it, Mr. Lishman, I did 
tell them. 

Mr. Lisaman. What did they ask you? You say they asked you 
some questions. I am informed by these investigators that you con- 
cealed the interest that you had in that company you had from them. 
I want to find out what they asked you. You said they asked you 
something. 

Mr. Dinersrern. I do not recall the exact question, but I am under 
the impression that they did ask me about the Music Distributors 
situation. 


Mr. Lisuman. Well, did they ask you some questions about 
Du Mont? 


Mr. DinersteIn, I believe that they did. 

Mr. Lisnman. Do you have an interest in any other record distrib- 
uting company besides the ones mentioned ? 

Mr. Dinerstern. Yes, sir. 


Mr. Lisuman. Will you name those companies? 
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Mr. Diversrern. We have an interest in a company called Cin, 
Distributors. 

Mr. Lisoman. By “we,” who is we? 

Mr. Dinerstern. Mr. Carter and myself. 

Mr. LisuMman. Yes, sir. 

Mr. Diverstern. It is not in the sense that Music Suppliers » 
Du Mont is a record distributing corporation. It is what is know, 

in the business as a graveyard operation. That is where the dead pep. 
ords go. We deal in obsolete merchandise. 

Mr. Lisuman. Do you have an interest in any other record busines! 

Mr. Dinerstern. Record distributing company ? 

Mr. LisHomMan. Well, any kind of record company, manufacturing 
or distributing. 

Mr. Dinerstern. I have an interest in a record company called Mop. 
itor Records which is a manufacturing company, and I believe thy 
that is the extent of it. 

Mr. Lisoman. What interest do you have in Monitor Records? 

Mr. Dinerstern. I have a one-third interest. 

Mr. Lishman. Who owns the other two-thirds? 

Mr. Drnerste1n. Mr. Carter owns one-third and a Mr. Jerry Flatty 
owns the other third. 

Mr. Lisoman. Do you know of a defunct company known as the 
Music Suppliers of Ohio? 

Mr. Drinerstetn. Yes, sir. 

Mr. Lisuman. Did you have an interest in that ? 

Mr. Drinerstern. Yes, sir, I did. 

If you are interested in companies which we might have had an ip. 
terest in at one time which are now defunct, we also or I also had a 
interest in a company called Act Sales Corp., which has bea 
liquidated. 

Mr. Lisuman. Who else besides you had an interest in the Music 
Suppliers of Ohio? 

Mr. Dinerstern. Mr. Harry Carter and Mr. Sam Clark. 

Mr. Lisuman. About when 

Mr. Moss. Will you hold for just a moment? Harry Carter and 
who? 

Mr. Drnerstetn. Mr. Sam Clark. 

Mr. Lisuman. About when did you three men have this interest in 
that company ? 

Mr. Dinerstein. I believe the corporation was formed sometime in 
the fall of 1957. 

Mr. LisomMan. Do you know a Mr. Norman Granz? 

Mr. DrversTEIn. Yes, sir; I do. 

Mr. LisumMan. Would you identify him, please. 

Mr. DrnersteIn. He is the president of Verve Records, Inc. 

Mr. LisomMan. Did you have a meeting with him concerning loans 
that should be made to him by Music Suppliers, Inc. ? 

Mr. Dinerstetn. I had a meeting with him in which he asked me 
to advance him some money. He did not specify that it should come 
from Music Suppliers, Inc. 

He was interested in getting this money, and I don’t think he much 
cared where it came from. 

Mr. Lisuman. How much did he want? 
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Mr. Drverstern. I have attempted to reconstruct the situation in 
itsentirety, which I could not do, so to speak, off the cuff for your in- 
vestigators when they questioned me about it. 

It appears that the first loan that was made to Verve Records was 
in October 1956 in the amount of $15,000. 

Mr. Lisaman. Who made that loan ? 

Mr. Drverstern. The actual check was sent from Music Suppliers; 
the money for the advance was supplied by Mr. Sam Clark, Mr. Harry 
Carter, and myself. 

Mr. Lisuman. How much did you each put into the kitty ? 

Mr. Dinerstern. Mr. Clark contributed $7,000, Mr. Carter con- 
tributed $5,000, and I contributed $3,000. 

Mr. Lisuman. How much interest did you get on this $15,000 loan ? 

Mr. Dinerstrern. Mr. Granz had offered to give me interest that 
would amount to a 10-percent discount on merchandise which, in terms 
of interest, would probably be about 11 percent or a fraction more. 

Mr. Lisoman. For what purpose did Mr. Granz want this loan? 

Mr. Drnerstern. Mr. Lishman, I don’t believe that he told me ex- 
actly why he wanted this money. I will speculate if you wish. 

Mr. LisumMan. Speculate. 

Mr. Drnerstern. I believe that he was short of funds, that his com- 
pany had bills to meet, and that he wanted some money in advance 
for that purpose. 

Mr. Lisuman. When was the second loan made to Verve? 

Mr. Driversrern. According to my records, the second loan was 
made in January of 1958. 

Mr. Lisuman. How much was that ? 

Mr. Dinerste1n. In the amount of $25,000. 

Mr. Lisuman. Who supplied the money for that ? 

Mr. Diverstern. In that instance, Mr. Clark, Mr. Carter, and my- 
self each supplied one-third. 

Mr. Lisuman. Is it more accurate to say that Mr. Clark supplied 
$8,000 ? 

Mr. Dinerstern. For purposes of strict accuracy, sir, it would. We 
considered instead of the $8,333 that would be involved, that for prac- 
tical purposes $8,000 constituted one-third. 

Mr. Lisuman. Is it a fact that Music Suppliers itself supplied that 
amount, that fraction of Mr. Clark’s investment ? 

Mr. Dinerstern. Inadvertenily it might be so. I suppose this could 
be turned around to be seen in almost any light. 

Mr. Lisuman. How do you look at it as the vice president of Music 
anagem, Inc. ? 

Mr, Drverstern. If Mr. Clark had asked me to supply the $333 for 
him, I am sure that I would have been happy to do so. If the com- 
pany, in actuality, did supply it, it was done, not really as corporate 
business but as a personal thing. 

Mr. Lisuman. What interest did you charge on this second loan of 
$25,000 ? 

Mr. Dinerstern. We did not charge any interest. Mr. Granz asked 
me once again to advance him money and agreed that in terms of re 
turn on the investment that he would give us 25 percent discount on 
merchandise. 

Mr. Moss. Mr. Lishman ? 
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Mr. LisuMman. Yes, sir. 

Mr. Moss. When you say 25 percent discount on merchan 
mean 25 percent beyond normal discounts ? 

Mx. Dinersrern. 25 percent below the usual distributor's 

Mr. Lisuman. For what period of time was this loandg 

Mr. Dinerstern. Did you say for what period of time, sir? 

Mr. Lisuman. Yes. How long was this loan carried ? 

Mr. Drnerste1n. I believe it was carried for 3 or 4 months, T did | 
not take those figures down. | 

Mr. Lisuman. I am coming to the third loan. How much was that, | 
and when was that made? a 

Mr. Dinerstern. In March of 1958 we sent Mr. Granz or Verne 
Records, rather, a check for $18,750. 

Mr. Lishman. Who put the $18,750 up on this loan ? 

Mr. Dinerstein. Mr. Carter and myself. 

Mr. Lisuman. Was that 50-50? 

Mr. Dinersrern. That is right. 

Mr. Lisuman. Was this loan made before the other one wa | 
repaid ? 
Mr. Drinerstern. It is quite possible that a small amount was stil 
outs‘anding on the prior loan, sir. I would have to check our record 

and give you that information. 

Mr. Lisuman. What discount or interest rate was applicable to this 
$18.7502 

Mr. Dinerstern. The same rate as the previous. 

Mr. Lisuman. Who got the benefit of these discounts ? 

Mr. Drnerstrer1n. Mr. Carter and myself, sir. 

Mr. LisumMan. Benefits did not go to Music Suppliers, Inc. ? 

Mr. Dinerste1n. No, sir; they did not. 

Mr. Lrsuman. Did Mr. Clark get the benefit of any of these dis. 
counts ? 

Mr. Dinerstern. Where he made an investment he did get the 
benefit. | 

Mr. Lisoman. How did he get that benefit, in what form? 

Mr. Dinerstrern. The money, as you can see, was recovered through 
Music Suppliers. 

We, therefore, in order to keep our bookkeeping records straight, 
issued—and to keep the Verve account in balance—issued a check 
to Mr. Clark for the amount of compensation. As Mr. Keelan pre 
viously noted, we charged it off to accounts payable through the 
Verve account in order to keep that account in balance. 

Mr. LisHMANn. Well, is it a fact that on the $8,000 participation of 
Mr. Clark, and the loan of January 1958 he received a $2,000 interest 
payment or what would be attributable to interest ? 

Mr. Drverstern. Technically, sir, I do not know whether that would | 
be attributable to interest or not. 

Mr. Lisman. What would you call that? 

Mr. DrnersTeIN. It definitely was a return on his investment. There | 
was no question about that. . 

Mr. Lisuman. Did he also receive $777.73 return in a clothing credit | 
at the store in New York which he directed Music Suppliers to pay! | 


Price, sir 








Mr. DrnersTEIN. Yes, he did. | 


Mr. LisuMan. So he received $2,000, plus the $777 ? 
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Mr. DrverstEIn. That is correct. 

Mr. Lisoman. As compensation for his few months’ loan or partici- 

ation amounting to $8,000, in a loan made by Music Suppliers to 
Verve Records. 

Mr. DinersterN. The loan was made through Musie Suppliers, 
Mr. Lishman. Our personal funds were provided for that loan. 

Mr. Lisuatan. Were you in any sense of the word a partner of or 
were any of the principals behind these loans partners with Mr. Granz 
in his enterprises ¢ 

Mr. DrversteInN. Would you state that again, sir? 

Mr. LisuMan. Were you or Mr. Carter or Mr. Clark in any sense 
a partner of Mr. Norman Granz in Verve Records or any of his other 
record enterprises ¢ 

Mr. DINERSTEIN. No, sir; in no sense whatsoever. 

Mr. Lisuman. Well, is it a fact that Verve is a competitor of 
Am-Par? 

Mr. Drnerstetn. Only in the broadest sense of the word, sir. Verve 
isa competitor. They are in the record business. Verve makes pri- 
marily jazz records. Am-Par makes primarily what are known as 
popular records. _ 

Mr. Lisuman. Now, coming to the fourth loan, when was that 
made? 

Mr. DinerstEIn. In October 22, 1958. 

Mr. Lisuman. How much was that? 

Mr. DIneRSTEIN. $15,000. 

Mr. Lisuman. Who participated in putting the money up for this 
loan ¢ 

Mr. Dinerstern. Mr. Carter and myself. 

Mr. LisomMan. Did you each put up part of it? Did you each put 
up half of it? 

Mr. Dinerstetn. In this case I don’t believe that we did, Mr. Lish- 
man. I made some personal loans at the First National Bank of 
Boston in order to supply this money. 

Mr. Lisuman. How much did you borrow ? 

Mr. Dinerstern. I borrowed varying amounts. I don’t believe at 
this time we had entirely recovered the previous loan, and I made 
ake 90-day loans from time to time in order to not deprive Music 

uppliers of any money which they might need. 

Mr. Lisuman. What discount or interest rate was involved in this 
$15,000 loan ? 

Mr. Dinerstern. I believe it was 20 percent in this case. 

Mr, Lisiman. Twenty percent. 

Mr. Moss. I wonder if we could go back. There is an interesting 
statement by Mr. Dinerstein made to the effect that he borrowed for 
short periods from a bank in order not to deprive Music Suppliers of 
money it might need. 

He had testified earlier that all of these funds were the personal 
funds of himself, Mr. Carter in the case of the first two loans, and 
Mr. Clark. 

Why wouldn’t it be well to have him explain his statement in light 


of the fact that he testified there was no Music Suppliers’ money in 
these loans ? 
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Mr. LishMan. We were coming toa breakdown as to how this 
was supplied when we finished with all four loans. 

Mr. Moss. All right. 

Mr. Lisnman. I will just ask a few more general questions, 

For how long a term was this October 22, 1958 loan ? 

Mr. Dinerstern. Are you referring to the one that 

Mr. LisomMan. $15,000 loan of October 22. You have just Stated 
that you raised the money by small borrowings from the bank. 

Mr. Drverstetn. I would have to check our records, sir, to tell yoy 
accurately when we had recovered all of that money. I do not remen,. 
ber just how long it took. 

Mr. LisuMman. Is it not a fact the four loans you testified to total 
approximately $75,000 ? 

Mr. Drverstetn. The figure I have here, sir, is $73,750. 

Mr. Lisuman. $73,750. 

Did you also borow approximately $31,000 from the bank for the 
purpose of making another loan to Verve ? 

Mr. Dinerstern. No, sir; I did not. 


Money 





As accurately as I have been able to check my records, and I haye | 
gone through them thoroughly, these four loans constitute all of the | 


moneys which we sent to Verve Records. 

As I stated before, I believe that there was something still out. 
standing from the March 1958 loan when we made an additional loan 
in October of that same year. 

In my personal borrowings from the bank, I borowed enough money 
to loan to Music Suppliers to cover whatever Music Suppliers, in 
turn, might have sent to Verve. 

As a mater of fact, I believe that we were at one time there a litle 
bit short of corporate funds, and I borrowed maybe $8,000 or $10,000 
additional which the corporation used. 

Mr. Mack. Could I ask a question at this point? 

Did you charge the corporation interest for this money ? 

Mr. DrversteEtn. In actuality; no, sir. In order to—— 

Mr. Macr. Did you get a discount on the records in addition to 
the normal price ? 

Mr. Drnerstetn. Yes, sir; we did. 

Mr. Mack. From your own company ? 

Mr. Drnerstern. I don’t quite understand the question, sir. 

Mr. Mack. What I wanted to know is how you went about gettting 
reimbursed or paid the interest on this money borrowed for Music 
Suppliers. 

Mr. Drnerstern. I think at one time I borrowed $32,000 which, 
after the interest, I believe, came to approximately $31,600. 

In returning that money to the bank when the note was due Music 
Suppliers repaid the note with interest; in other words, Music Sup- 
pliers returned the total of $32,000. 

Subsequently, in withdrawing whatever funds had accrued to us 
personaly we deducted the interest which Music Suppliers had ten- 
porarily prepaid but which was not actually Music Suppliers’ obli- 
gation. 

Mr. Mack. Then in the case of Music Suppliers you did collect 
the interest assuch. This is a personal note that you had ? 

Mr. Drversrern. Yes. 
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Mr. Macs. Then you loaned the money to Music Suppliers? 

Mr. Drverstern. That is right. | 

Mr. Macs. And did you get a note from them ? 

Mr. Drverstern. No, I did not. } 

Mr. Mack. Then they paid the money back to you? 

Mr. DrversteIN. That is right. 7 

Mr. Macx. You owe the money to the bank rather than Music 
Suppliers, is that correct ? 

Mr. DinerstEIN. That is correct, sir. 

If] may explain that again, sir , 

Mr. Mack. Well, 1 want to say you did collect the interest from 

an in that case. 
Me: Disenst33. [ personaly? No, the bank was paid the interest 
on the loan from Music Suppliers, and Music Suppliers was later 
reimbursed for that payment, so that——_ 

Mr. Mack. Well, go ahead and explain it. | 

Mr. Drxerstern. If 1 may try to clarify that for you, sir. 

The ultimate result was that Music Suppliers did not pay the in- 
terest on the personal loan that J made. ‘The interest was ultimately 
paid from the personal proceeds which we received on account of 
this loan. 

Mr. Mack. Are you speaking now of the money that you borrowed, 
in addition to the amount that you were going to loan V 








Verve, which 
went into the general and operating funds of Music Suppliers? I 
can see this is very complicated. 

Mr. DinersTEIN. Yes, sir. 

Mr. Mack. But you just stated you borrowed $10,000 to put into 
the corporate funds of Musie Suppliers. 

Mr. Dinerstein. Do 1 understand your question to be. did I per- 
sonally charge Music Suppliers for the use of these funds? 

Mr. Mack. Yes. 

Mr. Drnerste1n. No; I did not. 

Mr. Mack. Well, then, I am confused, because—— 

Mr. Moss. Will you yield there? 

Mr. Mack. I yield to my colleague because he might be able to 
understand it. 

Mr. Moss. Didn’t you have Music Suppliers pay the interest on the 
entire borrowing ? 

Mr. Drverstern. No, sir. 

Mr. Moss. Didn’t you say they reimbursed the bank? 

Mr. Drnerstetn. On one occasion they reimbursed the bank tem- 
porarily. They recovered the interest again, because in recovering 
from Music Suppliers the proceeds of the transaction which had 
accrued to us personally, we deducted the amount of interest that 
Music Suppliers had prepaid. In other words, if it was roughly 
$400, we left the $400 with Music Suppliers. 

The Cuamman. Since it is all cleared up now [laughter], we 
will—— 

Mr. Lisuaan. I just have one or two more questions, Mr. Chair- 
man. 

The Cuamman. All right, Mr. Lishman. 

Mr. Lisuman. Mr. Dinerstein, in connection with these four loans 
which total $73,733, did Verve give any note to Music Suppliers? 
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Mr. Lisuman. When it came to the $25,000 loan, was it you who 
called upon Mr. Clark and told him that he could put in the $8,000 
on this loan and make himself a 25-percent discount equivalent in 
cash ? 

Mr. Drnerstern. It would have either been myself or Mr. Carter. 
I don’t recall exactly, but I would speculate that it was me. 

Mr. LisuMan. Where did you first have your discussions with Mr. 
Norman Granz about these loans ? 

Mr. Drinerstern. Again, going back to 1956 I cannot recall where 
we had this discussion. As I told your investigators originally, my 
best: recollection was that originally we had discussed this matter in 
Las Vegas, Nev., at a distributors’ meeting. 

Mr. Lisuman. In the fall of 1957? 

Mr. Dinerstertn. Yes, sir. 

Mr. Lisuman. I have no further questions along this line at this 
time. 

The CHatrman. Do you have any other statement you wanted to 
make, Mr. Dinerstein ? 

Mr. Drverstern. I just wanted to clear up this point for Mr. Lish- 
man, sir. 

The earliest recollection I have of one of these transactions would be 
in Las Vegas. I don’t recall, actually, whether that was the first one 
or not. 

The Cuatrman. The subcommittee will recess until 2 o’clock this 
afternoon. 

(Whereupon, at 12:30 p.m., the subcommittee recessed to recon- 


vene at 2 p.m., of the same day.) 


AFTERNOON SESSION 


The CuatrMAn. The committee will come to order. 
Wil you resume the witness stand, Mr. Dinerstein ? 
Mr. Lishman, you may proceed with your questioning. 


TESTIMONY OF GORDON J. DINERSTEIN—Resumed 


Mr. LisHman. Mr. Dinerstein, how long did this arrangement for 
receiving 25-percent discount on Verve merchandise go on ? 

Mr. Drnerstern. Over the course of the period that these loans were 
outstanding, Mr. Lishman. Where you refer to the 25-percent dis- 
count, I believe it started in January of 1958, and it would have run 
until we had received all of the merchandise that would have repre- 
sented having been sent to Verve, $43,750. Just how long it took 
us to absorb this merchandise, I cannot tell you exactly without refer- 
ring to some of our records. 

Mr. LisomMan. Were you taking the amount of the principal and in- 
terest in merchandise? 

Mr. Drinersterin. Yes, we were. 

Mr. Lisoman. Why were eg funds of individuals, such as 
yourself and Mr. Clark and Mr. Carter, used for what, in effect, was 
the purchase of merchandise at an unusually low discount rate from 
Verve Records? 

Mr. Drnerste1n. Would you repeat the last part of that question— 
I do not understand the implication. 
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Mr. LisomMan. Would you read the question ? 

(The pending question was read by the reporter. ) 

Mr. Dinerstern. Mr. Lishman, I still do not understand the impli- 
cation or exactly what you mean by that unusually low discount rate. 

Mr. Lisuman. High discount rates. Did you not testify that this 
25-percent discount rate was lower than the usual wholesale discount 
rate ¢ 

Mr. Drnerstern. Yes, sir. It was 25-percent lower than that which 
we normally paid for records... Our personal funds were used because 
we did not know how long this amount of money might be outstand- 
ing. We could not spare it from the corporation. And it was our 
desire to make this investment and make this profit personally. 

Mr. Listraan. Well, in effect, was it not a loan from Music Sup- 
pliers, Inc. ? 

Mr. Drnersrern. Well, in effect, it was not, Mr. Lishman. In ef 
fect, it was a loan from, as the case was, either the three of us or the 
two of us personally. 

Mr. Listrwan. So that it was only, in effect, a loan made by Music 
Suppliers? 

Mr. Drversrern. I did not consider it at any time to be a loan 
made by Music Suppliers. We advanced the funds personally. 

Mr. Lisrpwan. Why was it channeled through Music Suppher 

Mr. Dinersrern. It was channeled through Music Suppliers for the 
sake of conven len ce, because we knew the recovery would be in the 
merchandise billed to Music Si upplie rs. 

Mr. Lisaman. Do you Khow, Mr. Dinerstein, whether Verve Rec- 
ends had entered into similar arrangements with other record 
tributors ? 

Mr. Drxersrery. Mr. Lishman, I do not know whether they did 
or not. 

Mr. Listaan. What is the usual wholesale discount on records 

Mr. Dinersrern. The usual wholesale discount, not considering the 
excise tax, is 55 percent off list price. 


(iis 


Mr. Lisuain. In other words, you were able to get merchandise 
from Verve with 80 percent off list price through the arrangement 
you have described ? 


’ Mr. Dixersrern. For bookkeeping accuracy, I do not think that 
55 percent plus 25 percent comes to 80 percent. 

Perhaps this will help clarify the matter. The usual price for 
Verve records, I believe, 1s $2.36 or $2.15, plus 10 percent excise tax— 
that is how they arrive at that figure, because it is $2.36 or $2.37— 
it would be 25 percent less than that price. 

Mr. Lisuman. Do you know what kind of merchandise that you 
got from Verve? 

Mr. Drverstern. Anything that we choose to take from their cata- 
loges. 

Mr. Lisoman. What were in those ? 

Mr. Diverstern. Only Verve records. 

Mr. Lisuman. What were those in the catalog, I mean ? 

Mr. Dinerstern. Only Verve records. 

Mr. Lisrman. Does not Mr. Granz have other labels? 

Mr. Drnerstern. Not to my knowledge. 

Mr. Lisuman. Does he not have Norgran ? 
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Mr. Dinerstrein. That was discontinued a number of years ago. 

Mr. LisomMan. You never received any of those? 

Mr. Dinerstern. Under this arrangement we were a Norgran dis- 
tributor while the label was in existence. 

Mr. Lisuman. We have evidence that in October 1959, one of these 
Norgran labels was played on the Dick Clark show 16 times. When 
did this Norgran label go out of existence? 

Mr. Dinersrern. I believe it went out of existence, at least, 5 years 
ago. 

Perhaps, I can add something to this. Will you tell me the name 
of this record ? 

Mr. Lisuman. We can supply you with the name of the record. 

Does Music Suppliers carry any Norgran 

Mr. DrxersteIn. Yes, sir, we did up to that time. 

Mr. LisumMan. Three years ago? 

Mr. Drnerstetn. Mr. Granz discontinued the use of that name. 

Mr. Lisoman. Does not Mr. Granz have another label, I cannot re- 
call the exact name, which has something to do with Philharmonic 
Jazz? 

Mr. Drnerste1n. Perhaps, I can clarify that for you. Mr. Granz 
did have two labels. One was called Cleft, and one was called Norgran. 
Both of these were combined into Verve Records. 

Mr. Lisuman. Mr. Dinerstein, does Mr. Edward F. Smith hold 
your undesignated resignation in Music Suppliers? 

Mr. Dinnerstein. Yes, he does. 

Mr. Lisoman. When did you give him that undated resignation ? 

Mr. Drverstein. I believe, sir, that I gave him that undated 
resignation at the time that Mr. Carter and myself executed employ- 
ment contracts, on or about January 1 of 1959. 

Mr. Lisuman. What is the purpose of this resignation as vice presi- 
dent? 

Mr. Drverste1n. The purpose of that resignation, sir, ties in with 
the hypothecation of stock and the performance of my employment 
contract which I mentioned earlier this morning. I understand that 
from a legal point of view, if I should decide to break my employ- 
ment contract, and so to speak, skip to California, that I would be 
removed as an officer of the corporation. I would have broken the 
contract. The hypothecated stock would have returned to Mr. Carter, 
and he would have me out of the way as an officer of the corporation. 

Mr. Lisuman. Well, is this not, also, a means of keeping you in 
line, to be certain that you do Mr. Carter's bidding? 

Mr. Dinerstern. No, sir, I would not say that. 

Mr. Lisuman. In what capacity does Mr. Edward F. Smith hold 
this undated resignation ? 

Mr. Drtnerstern. Mr. Smith is our corporation counsel. I per- 
sonally have certain papers that repose in his vault. And as far as this 
resignation goes, I have no control over where it is. 

Mr. Lasuman. Is Mr. Smith the attorney for Mr. Harry Carter? 

Mr. Drverstern. Mr. Smith, in addition to being our corpora- 
tion counsel, I believe, has acted for Mr. Carter personally. 

Mr. Lisratan. He is counsel for Music Supplier, Inc. ? 

Mr. Drtnerstern. That is correct. 

Mr. Lisuman. Is he your counsel ? 
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Mr. Dinerstern. He has acted for me personally. 

Mr. Lisuman. Has he, also, acted as counsel for Mr. Sam Clark? 

Mr. Dinerstern. I believe that he has. 

Mr. LisumMan. Does he act as trustee and escrow agent ? 

Mr. Dinerste1n. In what respect ? 

Mr. LisumMan. With respect to the stock which is being held as 
security for the purchase price by Mr. Carter in Music Suppliers, Inc. ? 

Mr. Drversrern. I believe that he does. That is speculation. He 
has never told me that he does, but I believe that he does. 

Mr. Lisuman. Is your stock in escrow to Mr. Smith? 

Mr. Dinerstetn. To Mr. Smith? 

Mr. Lisoman. Yes. 

Mr. Drnerstrern. Mr. Smith holds it, Mr. Lishman. 

Mr. Listman. And does he hold that because of some agreement 
that you have entered into? 

Mr. Drnerstretn. Yes. He holds it in connection with the employ- 
ment contract which I have. I believe that you may have copies of 
that or your investigators have seen these papers. 

Mr. Lisuman. I noticed that in your employment contract of 
January 1, with Music Suppliers, there is a provision that in the 
event of any dispute between the company and you, as to whether 
there has been any breach by either party, the dispute 1s to be referred 
to and be determined solely by Harry Carter as arbitrator. His deter- 
mination is to be conclusive and binding. Is that correct? 

Mr. Drnersrer1n. That is correct. 

Mr. Lisuman. Is it not rather unusual to have as the sole arbitrator 
of a dispute between you, as vice president and the company, the 
president of that same company ? 

Mr. Drnersretn. I do not know exactly what the connection was 
when that came up in the negotiating of the contracts. We spent 
many, many months talking about the various provisions. As best 
I can remember that, Mr. Lishman, I think that Mr. Smith had orig- 
inally stated that it was the board of directors, which to me was rather 
a vague term. I know who the board of directors are now. But what- 
ever changes may take place in the future, while I am still under this 
employment contract could constitute changes in these people. I may 
not know these people. I did know Harry Carter. I ba eel that he 
would deal with me fairly. And I did not like the term in that in- 
stance, “Board of Directors.” I asked him if he would specifically, so 
to speak, throw this in Mr. Carter’s lap. 

Mr. Lisuman. Mr. Dinerstein, in what capacity is Mr. Harry Weiss 
employed by Music Suppliers? 

Mr. Dinersrern. Mr. Weiss is in our promotion department. 

Mr. Lisoman. What is his salary ? 

Mr. Dtnerstrern. His salary is approximately $200 a week. 

Mr. Lisuman. Does that include expenses? 

Mr. Drinerstern. Without checking our records accurately, sir, I 
could not say. I think that from time to time he does get additional 
expenses. 

Mr. Lisuman. Is his mission that of record promotion ? 

Mr. Dinersrern. Yes, sir, it is. 
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Mr. Lisuman. Of this $200 weekly salary, is any part of it reim- 
bursed or paid for by other companies 

Mr. Drnersrern. It is partly subsidized by Am-Par Record Corp. 

Mr. Lisuman. Is that pursuant to an agreement that Music Sup- 
pliers has with Mr. Sam Clark or with Am-Par Records? 

Mr. Dinersrern. I would not say it was pursuant to an agreement, 
but I think that this is a situation which if investigated may turn up 
to be fairly general. We have had from time to time subsidization of 
promotion men from other labels. And as a direct answer to your 
question, I believe that any arrangement that had been made would 
be made with Mr. Clark as president of Am-Par. 

Mr. Lisuman. How much does Am-Par pay, then, of Mr. Weiss’ 
weekly salary ? 

Mr. Drverstern. They contribute $50 a week. 

Mr. Lisuman. Do they contribute anything toward the expenses? 

Mr. Drxerstern. They contribute a flat sum of $60 a week. It is 
not paid directly to Mr. Weiss. As a matter of fact, we never told 
Mr. Weiss that he was partly paid or partly subsidized by Am-Par. 

Mr. Lisuman. Does not Mr. Weiss make reports to Mr. Sam Clark 
from time to time? 

Mr. Drnerstetn. I believe that he has made reports to Mr. Sam 
Clark from time to time, and that he has also made reports to other 
record manufacturers whom we represent as distributor. 

Mr. Lisuman. Does he report to Mr. Clark about how Am-Par 
records are being sold ? 

Mr. Drnerstern. If he made a report, Mr. Lishman, I assume that 
would be the gist of it. 

Mr. Lisuman. Does he also make reports to Mr. Clark concerning 
the sales of records by Music Suppliers, Inc. ? 

Mr. Dinerstern. I would not say that he makes reports concerning 
the sales of records, Mr. Lishman. I do not think that Mr. Weiss has 
a great deal of knowledge as to exactly.what our sales are. 

Mr. Lisuman. Did he make reports to Mr. Sam Clark concerning 
the promotional activities on behalf of Music Suppliers, Inc. ? 

Mr. Drnerstern. It is quite possible that he would, sir. 

Mr. Lisuman. Mr. Dinerstein, I would like to show you a report for 
the month of October 1959 by Broadcast Advertisers Reports, Inc., 
referring to page 5, for the month of October 1959. Referring to the 
American Bandstand and the Dick Clark show, it states that a 
Norgran record entitled, “Midnight Stroll” by the Revells, was 
played 16 times. I ask you if that refreshes your recollection that 
that label was still being used ? 

Mr. Dinerstetn. That is what it says here, Mr. Lishman, but I can 
assure you as I did before that to my knowledge no Norgran record 
as a label record has been. It has been defunct for a number of years. 
As a distributor for Mr. Norman Granz, I have never seen this record, 
nor have I ever heard of it before. And I respectfully submit that 
possibly somebody made a mistake in the name of this company or, 
perhaps, somebody else is using this name. 

To my knowledge, Mr. Granz has no connection with this record. 
As a distributor for Mr. Granz, again I repeat I have never seen or 
heard of this record. 
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Mr. Lisuman. You understand that that list was not prepared by 
the subcommittee. It was prepared by an outside company which is 
engaged in the business of monitoring certain programs. According 
to their monitoring tape this is what happened in October 1959, w ith 
respect to this record. 

Mr. Dinerstern. Mr. Lishman, I do not deny that the name may be 
correct, but I, certainly, know nothing about this record—never saw 
it; never heard it. 

Mr. Lisuman. At the time in October 1959, did Music Suppliers 
have money outstanding on loan to Verve Records ! 

Mr. Drxrrstern. What is that date again ¢ 

Mr. Lisuman. In October 1959? 

Mr. Drinerstern. No, sir. 

Mr. Lisuman. By that time the loan had been cleaned up? 

Mr. Drnerstern. Yes, sir. I believe that these matters were con- 
cluded a long time before that. 

Mr. Lastrman. I have no further questions, Mr. Chairman. 

The Cuarrman. Mr. Flynt? 

Mr. Frynt. Mr. Dinerstein, as to the discount prices that you stated 
awhile ago, did I understand you to say 55 percent on the list price 
or off-the list price? 

Mr. Drverstern. Fifty-five precent off list. price. 

Mr. Fiynv. That is all. 

The Camman. Mr. Springer ? 

Mr. Sprincer. No questions. 

The Cuatrman. Mr. Moss. 

Mr. Moss. Mr. Dinerstein, I hope that you will be able to clarify 
for me some of the facts regarding these loans. I find them most 
intriguing. 

Mr. Drnerstern. I will do my best, sir. 

Mr. Moss. I want to go first to your statement made at the time I 
interrupted. You said that you did not want to deprive Music Sup- 
pliers of funds in making certain loans. This seems to be a contradic- 
tion to your statement made in describing loans Nos. 1 and 2. It 
might be helpful to tell us about No. 1 and No. 2, and right on through. 

Tn October of 1956, a loan was made by Music Suppliers, Inc., of 
$15,000 to Mr. Norman Granz of Verve Records, is that correct ? 

Mr. Drverstern. It was made directly to Verve Records. 

Mr. Moss. It was made by Music Suppliers, Inc. ? 

Mr. Drversrery. No, sir. The funds were channeled through 
Music Suppliers. 

Mr. Moss. Will you answer this question: On which set of books 
did the loan appear asa record? On Music Suppliers ? 

Mr. Drnersrern. Yes, sir, it did appear there. 

Mr. Moss. Asa loan ? 

Mr. Dinerste1n. That is correct. 

Mr. Moss. Is it your contention that the loan was actually made 
from funds advanced by yourself, Mr. Clark, and Mr. Carter? 

Mr. Drversretn. That is correct. 

Mr. Moss. Loans in the amount of $7,000, $5,000, and $3,000? 

Mr. Drnersrern. Yes, sir. 
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Mr. Moss. This loan was for a fixed term ? 

Mr. Drnerstern. No, sir. As I explained previously we were to 
recover the amount of the loan in merchandise. 

Mr. Moss. All right. 

Mr. Drverstern. At a 10 percent discount. We could recover this 
as we needed the merchandise. 

Mr. Moss. You made substantial purchases from Verve Records? 

Mr. Dinerstrern. Our purchases have been generally substantial. 

Mr. Moss. And thereby in making this loan you established on their 
books a credit for $15,000, and the interest was to be paid by an addi- 
tional discount on these purchases, of 10 percent on loan No. 1? 

Mr. Drverstern. If 1 may clarify that, sir. I think on their books 
they would have set this up in terms of their regular prices to us as 
$16,666.66 due us in merchandise. Then a 10-percent discount from 
that would bring us back to the $15,000 figure which we had actually 
paid them. 

Mr. Moss. They, in effect, gave you a preferential price of 10 per- 
cent below—— 

Mr. Drversretn. I do not know whether the price was preferen- 
tial. 

Mr. Moss. It was discount ? 

Mr. Drnersrei1n. I do not know whether the price was preferen- 
tial or not. 

Mr. Moss. They gave an additional discount ? 

Mr. Dinersretn. They did give us a price that was 10 percent below 
that which we normally paid. 

Mr. Moss. Then you were getting a 10-percent preference over the 
normal prices offered to your competition ? 

Mr. Drversrern. I do not know about the competitive situation. 
This may have been. 

Mr. Moss. It was not the same price to everyone. 

Mr. Dinerstern. It may have been. 

Mr. Moss. The only difference being those which were brought 
about by volume purchases ? 

Mr. Dinersre1n. That could have been the situation, sir. 

Mr. Moss. Assuming it was, then you were given the additional 10 
percent, and you were then given a preferential price ? 

Mr. Dinerstein. If we were the only distributors to whom that was 
given, yes, sir. 

Mr. Moss. You were the only distributor, or were you one of a 
few ? 

Mr. Drnerstern. In that instance, yes, sir. 

Mr. Moss. You were getting a preferential price ? 

Mr. Dinerstern. That would be the case, sir. 

Mr. Moss. This discount was given to Music Suppliers, Inc., and as 
they increased their purchases they undertook to offset the purchases 
against the balance outstanding on the books for Verve Records? 

Mr. Drnerstern. That is correct, yes. 

Mr. Moss. How did you get your money, and how did Musie Sup- 


pliers handle this $15,000 that it received from you, Mr. Carter, and 
Mr. Clark? 
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Mr. Drinerstein. The $15.000 that was received from the three: of 
us was entered on the books of Music Suppliers as a loan payable 
to us. 

Mr. Moss. And did you havea loan payable account ? 

Mr. Drnerstein. Yes, sir, we did. 

Mr. Moss. And did you have a loans receivable account ? 

Mr. Dtnerstern. Yes, we did. 

Mr. Moss. But you did not not set up the amount of the loan to Verve 
asa loan receivable. You set it up as an account receivable? 

Mr. Drnersrern. We did, sir. We set it up as a credit balance. 

Mr. Moss. Is this a customary manner of designating a loan on your 
books? 

Mr. Drnerstetn. In this case we handled it that way. 

Mr. Moss. I know that. I did not ask you that. 1 asked if it was 
the normal routine for handling it? 

Mr. Dinerstern. This was not exactly a routine matter—I am sorry, 
Mr. Moss. 

Mr. Moss. While we are on that, have you had any other transactions 
of this type involving any other record companies ¢ 

Mr. Dinerstern. Not exactly of this type. We have from time tu 
time- 

Mr. Moss. With some interesting variations? 

Mr. Drverstetn. Yes, sir. We have from time to time advanced 
moneys to other suppliers. The usual routine there has been to give 
them trade acceptance notes which they discount, using our credit, 
because, obviously, if they had use for this money, they would go to a 
bank and borrow it, if they could. 

Mr. Moss. At what rate of interest ? 

Mr. Dinersrern. In an instance like that it was not a question of the 
rate of interest. We were offered an additional discount. 

Mr. Moss. What yield did you get? 

Mr. Diverstern. We were offered an additional discount on mer- 
chandise. 

Mr. Moss. Characterize it any any way you want. What was the 
yield ? 

Mr. Drinerstern. It might run anywhere from 10 to 25 percent. 

Mr. Moss. What did it run to? 

Mr. Drnersrern. I cannot say specifically. Recently, I can recall 
an instance where it ran to 20 percent below that price which they 
would normally charge. 

Mr. Moss. Will you supply to this committee a list of such transac- 
tions and the rate of yield on them ? 

Mr. Drverstern. I will be happy to do that, sir. 

Mr. Moss. Mr. Chairman, I ask unanimous consent for the record 
to be held open at this point for such inclusion. 

The Cuairman. How long will it take you to file this information? 

Mr. Drverstern. Mr. Chairman, as soon as we can get back to Bos- 
ton and get this for you, within a couple of days, we will do it. 

The Cuarrman. You may supply it for the record at this point. 

(The information to be supplied is as follows :) 
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FEBRUARY 25, 1960. 


Re prepayments made by Music Suppliers, Inc., to Polyvor Records, 236 West 
55th Street, New York City 


Oct. 27, 1958, trade acceptances issued totaling $9,000: 


Manturinst Tabe: Gi Tate eetiidennte ae 
i ROMS Te TO a ise is ot cine eecdcim steno Or ig ddeiisteaeree == mu 
ete Fen. at, teee......2 a conn eee aa ‘Os O00 


Credit balance established was exhausted by merchandise received through 
Yebruary 20, 1959. 


Aug. 4, 1959, trade acceptances issued totaling $7,500 (of which amount 
$5,005.40 represented advance payment and $2,494.60 represented pay- 
ment of a balance then due for merchandise purchased on open 
account) : 

Maturing Oct. 23, 1959____- 
Maturing Nov. 23, 1959__ 
Maturing Dec. 23, 1959__ 


jigtsnmacoceaes: Ge 
ene oe eee 2, 500 
le a la ce tan tk saat dee etd tei chide nce ne ene ocabe tail 2, 500 


Credit balance established was exhausted by merchandise received through 
October 16, 1959. 


Oct. 27, 1959, trade acceptances issued totaling $5,100: 
Maturing Dec. 27, 1959. A csi a Oe a J. ebeston inca GESRS 
Maturing Jan. 29, 1960____ ea hg thea a steeds eteeaas is 1, 700 
mation: Pah: Dy BGG ni dike cots ade teeornndnsened 1, 700 
Credit balance outstanding February 25, 1960, $421.91. 
Record series Usual dis- Distributor 


tributor cost | cost prepaid 


Vaan $1. 89 $i 
PL. 2. 25 , 
Stereo. 2. 82 1.70 
MM 2. 25 2. 25 
VBX 3.47 3. 47 


Mr. Moss. Then you undertook a substantial amount of financing 
in connection with your record business ? 

Mr. Dinerstern. No, sir, I would not say it would be termed a sub- 
stantial amount of financing. It did occur from time to time. 

Mr. Moss. Well, we have about 40-odd-thousand dollars, $23,000 to 
Verve Records. Have you loaned that much or financed that much 
for others ? 

Mr. Dinerste1n. No, sir. In proportion to that figure they would 
be relatively small amounts. 

Mr. Moss. This would be large? 

Mr. Drnersrern. Yes. 

Mr. Moss. When Music Suppliers undertook to repay the amount 
set up by loans payable to Mr. Carter, Mr. Clark and yourself, did 
the corporation receive any signed paper indicating that the loan had 
been made? 

Mr. Drinerstetn. No, it did not. 

Mr. Moss. Was there any record of any agreement as to what the 
rate of interest on these loans would be that would appear on the cor- 
porate books? 

Mr. Dinerstern. No, sir, there was not. 
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Mr. Moss. Any kind of agreement, any record of any kind on the 
books or the minutes of the corporation ? 

Mr. Drverstetn. No, sir. 

Mr. Moss. Just a gentleman’s agreement that it would be paid, 
or the $15,000 plus an 1 additional 10° percent on all of this? 

Mr. Drnerstetn. Yes, sir, that is correct. 

Mr. Moss. Was the same method used in the second transaction of 
$25,000 ? 

Mr. Drnerstern. Yes, sir, it was. 

Mr. Moss. Only in this the yield on the transaction was increased 
from 10 percent to 25 percent ? 

Mr. Drnerstern. That is correct. 

Mr. Moss. And again this was a loan made by the corporation, by 
Music Suppliers, Inc., to Verve Records? 

Mr. DINErstTEIN. The inference of the transaction was the same as 
the previous one, sir. 

Mr. Moss. Was the loan then made by Music Suppliers to Verve 
Records ? 

Mr. Dtnerstern. The money was sent in the form of a company 
check. 

Mr. Moss. Is it not a fact that your books would show that the loan 
was a loan by Music Suppliers, Inc., to Verve Records?) Would your 
books show that? 

Mr. Dtnersrern. No, sir, as I stated before it showed as a credit to 
accounts payable. 

Mr. Moss. All right. You set up an advance payment then? 

Mr. Driverstern. That is correct, a credit balance. 

Mr. Moss. Prepaid ? 

Mr. DtnersTEIN. Yes, sir. 

Mr. Moss. To the extent of $25,000 to Verve Records? 

Mr. Drinerste1n. That is correct, sir. 

Mr. Moss. Did the corporation receive any portion of the additional 
25 percent discount ? 

Mr. Drnerste1n. No, sir, it did not. 

Mr. Moss. That went to you, Mr. Clark and Mr. Carter? 

Mr. Drnerstern. That is correct. 

Mr. Moss. A very handsome return that you gentlemen made. 

Mr. Drnerstern. It was. 

Mr. Moss. Is it likely that Clark would have gotten into this sort 
of transaction if he had not been intimately acquainted with and en- 
joying this unique relationship with Music Suppliers, Inc. ? 

Mr. Drvnersrern. He, certainly, got in on the transaction, sir, be- 
cause he was a personal friend. I would not call him a stranger. 

Mr. Moss. Just a friend, or was he enjoying a rather unusual rela- 
tionship with Music Suppliers, Inc. ? 

Mr. Drverstern. I know nothing about any unusual relationships, 
sir. It was just like a tip on the stock market that might be a good 
one. 

Mr. Moss. Were there any rumors around that he might still be 
boss in fact? 

Mr. Drverstetn. I think that these rumors have been in circulation. 
T have heard them. 
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Mr. Moss. Even though one of the letters indicated that he did not 
want you to know about the agreement ? 

Mr. DINersTEIN. Yes, sir. 

Mr. Moss. You suspected it? 

Mr. DinersteIn. I did not suspect that he was boss. What I agreed 
to was the fact that I had heard rumors, or people would make ref- 
erence to Mr. Clark having a connection with Music Suppliers, Inc. 

Mr. Moss. Did he participate in these very lucrative connections, 
Nos. 3 and 4, the loans of $15,000 and of $18,750? 

Mr. Drverstern. V ery frankly, you may hate me for this, we just 
did not need him at that time. 

Mr. Moss. You underwrote it yourself ? 

Mr. Dinerstern. That is correct. 

Mr. Moss. An unusually good return. 

Mr. Dinerstern. A very substantial return. 

Mr Moss. This 25 percent is for what, the use for 90 days? 

Mr. Drnerstern. These bids in some instances drag on much longer. 
As I told you before, we recovered this merchandise as we needed it. 
The tenor of general business is what controlled the period of time 
over which we would be covered. 

Mr. Moss. You actually received not a rate of 25 percent, but 100 
percent if it were paid in 90 days. 

Mr. Drnerstetn. In terms— 

Mr. Moss. Earnings or yield ¢ 

Mr. Dinerstetn. In those terms that would be correct. 

Mr. Moss. It would be. This was better than anything I have 
heard of. This was a pure success, 

Mr. Drxerstern. If I may—— 

Mr. Moss. Who was responsible for the arrangement ? 

Mr. Drnerstern. Mr. Granz put forward this proposition. It did 
not seem like one that I could turn down. 

Mr. Moss. No; I do not blame you. 

Mr. Dinerstern. Thank you. 

Mr. Moss. Now then, loans have been made out of funds advanced, 
or the prepayment account of Verve was made out of funds ad- 
vanced. Would you explain your statement that you did that be- 
cause you did not want to deprive Music Suppliers, Inc., of funds? 

Mr. Drnerstern. Perhaps, deprived was an ill-chosen word. What 
I meant. by that statement was we advanced this money personally for 
two reasons. We did not know how long this might be outstanding. 
And very frankly—— 

Mr. Moss. In advance you had an obligation. I asked you in what 
manner this could affect Music Suppliers, Inc., because you very care- 
fully explained both to me and to our counsel, Mr. Lishman, that 
these funds were always underwritten by personal loans made by 
you and Mr. Carter, and on two occasions by either Mr. Carter or 
Mr. Clark. 

Mr. Dinerstern. Yes, sir. 

Mr. Moss. But I am not at all familiar with why these loans s‘\ould 
in any way disturb the funds of Music Suppliers, Inc., if they were 
not made by them. 

Mr. Drnersrern. I believe I can explain that to you. As I stated 
previously on a couple of occasions, in order to provide the funds per- 
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sonally to make these advance payments to Verve Records I per- 
sonally went to my bank and negotiated a personal loan as I believe 
is usual in these cases. The term of the personal loan by my bank to 
me was 90 or 91 days, however it is they write them. I then loaned 
these funds to Music Suppliers who, in turn, sent them to Verve 
Records. 

We did reach a point where we had not been able to sell and collect 
for all of the merchandise that was represented by one of these loans 
when my loan was due, so that I did at that time take from Music 
Suppliers the money to cover my personal loan at the bank, repay the 
bank, and immeditaely renegotiate a new loan and replace the money 
at Music Suppliers. It is in connection with that, sir, that I used the 
term or the word “deprive.” In other words, if I had not. replaced 
it, then Music Suppliers would not have had these funds which the 
company should have had. 

Mr. Moss. You were loaning money to Music Suppliers ? 

Mr. Dinersrern. For the purpose of advancing it to Verve. 

Mr. Moss. Then in all of these transactions, actually, the only 
party concerned in them, the one who technically makes the loan or 
the advances or prepayment of the accounts, was Music Suppliers, and 
they never received a dime? 

Mr. Dinerste1n. The direct connection, certainly, was between Mu- 
sic Suppliers and Verve. However, the moneys were supplied per- 
sonally, either through our own funds or through funds that 1 sup- 
plied by borrowing money personally. 

Mr. Moss. I just want to clear up some facts here. What about 
Music Suppliers of Ohio? 

Mr. Dinerstretn. So to speak went down the drain. We were un- 
successful in this business venture. We incurred a loss. I do not 
know whether—I think there are still some accounts receivable there 
outstanding, and I do not think the corporation has been liquidated, 
but it has been inactive for about a year and a half. 

Mr. Moss. Where were you incorporated ¢ 

Mr. Diverstery. Cincinnati, Ohio. 

Mr. Moss. What was your difficulty, getting promotion or what ? 

Mr. Dinersrern. I think that our major difficulty was that we did 
not have the proper management and personnel. We had inexperi- 
enced personnel. 

Mr. Moss. Did you have any advisers, any diskjockeys, knowledge- 
able diskjockeys ? 

Mr. Dinersrern. No, sir, we did not. 

Mr. Moss. You did not undertake to employ any to advise you on 
how and where to distribute ? 

Mr. Dinersrern. We did not. 

Mr. Moss. Did you ever get off the ground ? 

Mr. Dinerstrein. No, sir, we did not. 

Mr. Moss. However, you did undertake certain distributions which 
are indicated as still outstanding ? 

Mr. Dinerstrrin. We were in business there for about a year. 

Mr. Moss. About a year. Then you just dissolved the corporation ? 

Mr. Dinersrern. We sold—turned over the premises to another 
distributor—sold him whatever part of the inventory we could. Some 
of the manufacturers were very helpful in taking back some of the 
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merchandise. We did not dissolve or sell the corporate name. They 
set up with approximately the same line on the same premises. 

Mr. Moss. What wasthere? Did you have Monitor? 

Mr. Drverstern. That is the name of the label. 

Mr. Moss. Does it have current sales? 

Mr. Drverste1n. No, sir; it does not. 

Mr. Moss. Did it record occasionally ¢ 

Mr. Dinerstern. Very occasionally. 

Mr. Moss. Does Music Distributors or Suppliers distribute? 

Mr. Drverstern. If there was anything to distribute, sir, we would. 

We have put out maybe four or five releases in a period of, perhaps, 
3 years. 

Mr. Moss. Have they been successes ? 

Mr. Drverstrern. No, sir; we have had no successes. 

Mr. Moss. I am interested in a list of payments made to diskjockeys 
by Music Suppliers. Who determines which diskjockey is going to 
receive—what do you call such pay ? 

Mr. Drxerstetn. For purposes of good will. 

The CuarrMan. For purposes of what ? 

Mr. Dinerste1n. Good will, as I stated before, for exposing records 
at record hops and giving us their time and listening to our releases, 
considering them. 

Mr. Moss. Do you pay them for advice and distribution problems ? 

Mr. Drverste1n. No, sir; I do not believe so. 

Mr. Moss. Never have? 

Mr. Drnerstern. No, sir. 

Mr. Moss. Did you ever pay them for advice? What is it they 
eall it? 

The Cuarrman. Consultation. 

Mr. Moss. On the commercial characteristics of the recording? 

Mr. Drnerstern. If I interpret that correctly we were extremely 
interested in what their opinion was. 

Mr. Moss. I did not ask you that. I asked you if you paid them 
for advice. 

Mr. Drverstern. I would say, yes, sir; we did. 

Mr. Moss. You did pay them for advice. All right, did you arrive 
at an agreement as to how much and wuen to pay? 

Mr. Drinerstern. There was no agreement made, Mr. Moss. 

Mr. Moss. You have to have some agreement before or after as to 
what you are going to pay? How much would you pay him? 

Mr. Dinerstern. Mr. Moss, I can only state again 

Mr. Moss. No agreement ? 

Mr. Dinerstern. No. 

Mr. Moss. No understanding ? 

Mr. Dinerstern. No, sir. 

Mr. Moss. You just went and asked for the advice, and he gave it 
to you, and you gave him some money ? 

Mr. Drverstern. It was not as cold as that. We see most of these 
people very regularly. 

Mr. Moss. Did you give them money regularly ? 

Mr. Dinersrern. As our records indie: ate, sir, in some instances we 
did. 

Mr. Moss. Did you ever regard them as employees of the firm ? 
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Mr. Drnerstetn. No, sir; I did not. 

Mr. Moss. Did you ever undertake to arrive at an agreement, 
whether pay would be made regularly at specified times ? 

Mr. Drverstern. No, sir. 

Mr. Moss. Over a given period of time? 

Mr. DINErRsTEIN. No, sir. 

Mr. Moss. Well, I have here a check dated October 15, 1959, made 
payable to Arnie Ginsburg for $200, and over on the receipt portion 
of it there is a notation, “through September.” 

Mr. Drversrery. That was not put on there through any agree- 
ment, Mr. Moss. We had decided ourselves that for these services 
we would give Mr. Ginsburg, approximately, $100 a month. We 
never discussed this with him. There was no arrangement. 

Mr. Moss. Did you ever try to skip a month ? 

[ Laughter. | 

Mr. Dinerstern. As a matter of fact, sir, I think that our records 
indicate that we did from time to time skip a month, if my recollec- 
tion of them is correct, and we cut it out at a later date. 

Mr. Moss. How did you decide as to how much good will one of 
these gentlemen would be able to give you? How did you decide 
that? 

Mr. Drverstern. We did not have a yardstick for that, Mr. Moss. 
I think it was in direct proportion to how much interest they showed 
in the record business, how much interest thev showed in us as in- 
dividuals, how much interest they showed in the music suppliers, how 
often they would give us their time. 

Mr. Moss. And how often they would play one of your labels? 

Mr. Drverstern. No, sir. 

Mr. Moss. That never entered into it? 

Mr. Drverstern. No, sir. 

Mr. Moss. In the merchandising of records you were paying them 
for good will. The contrast is rather amazing, as to the good will 
that you were buying. It runs from $25 to some of these poor disk- 
jockeys, up to $6,000 for others. 

Mr. Drnerstern. As I said, sir, I think we dealt in proportion to 
how often we saw them, how much of their time they gave to us, how 
interested they were in the record business. 

Mr. Moss. When you say how often you saw them, you mean on 
your initiating the contact or their initiating it? 

Mr. Drverstern. Either way, sir. We would see them frequently. 

Mr. Moss. You would give them a check when you saw them ? 

Mr. Drnerstern. No, sir. Some of these people we would have 
drop by the office two or three times a week, maybe for a couple of 
hours on a visit. 

Mr. Moss. Mr. Dinerstein, let us have a very definite understand- 
ing. Do you want to believe that the number of times that your lebels 
were aired had no bearing on the amount that you paid, despite the 
fact that you paid some of them as little as $25 and others in excess 
of $6,000 over a 3-year period? Is that what you want me to believe? 

Mr. Drversre1n. That is the fact of the matter, sir. 

Mr. Moss. Let me be perfectly candid with you. I do not believe 
that. You impress me as far too practical and capable to pass out 
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funds willy-nilly. Do you want me to believe that you just pass out 
funds willy-nilly ? 

Mr. Duverstern. Mr. Moss, I feel by saying that there was no yard- 
stick I would have to fall back on a musical expression, that this 
situation was, so to speak, played by ear. 

Mr. Moss. It really was. Only I do not think that it works by ear 
as indicated. I think that the score, perhaps, was a little difficult to 
turn, but I think it is there someplace. 

Mr. Drverstetn. The only thing that I can state with regard to 
that, sir, is that I believe that. most of these station people log what 
they play. 

Mr. Moss. They keep logs. That has been referred to by the disk- 
jockeys, but they do not seem to be available to the subcommittee. We 
have had some interesting experiences on logs. When we want to 
refer to them we cannot find them. We hired the private service of 
a monitoring broadcasting company on behalf of the advertisers, as 
to the commercials that are aired, when they are supposed to be aired, 
and we get construction of logs and programs. Did you keep a log? 

Mr. Dinerste1n. No, sir; none whatsoever ; no, sir. 

Mr. Moss. Did your promotion man maintain logs? 

Mr. Dinerstein. No, sir; not to my knowledge. 

Mr. Moss. Did the promotion men ever consult with you as to when 
you could spend your dollars ¢ 

Mr. Drverstetn. No, sir; they did not. 

Mr. Moss. Who made the decision as to how much Mr. “X” or Mr. 
“Y” would get? 

Mr. Drverstern. It would be decided by Mr. Carter or myself, or 
perhaps—— 

Mr. Moss. By Mr. Carter or yourself or, perhaps, it was discussed ? 

Mr. Drverstern. Yes. 

Mr. Moss. A very informal arrangement ? 

Mr. Drverstern. Actually, sir, it was. 

Mr. Moss. Very informal ? 

Mr. Drnerstern. I do not know if it was informal to that extreme— 
it was an informal thing. 

Mr. Moss. You are giving me the impression, Mr. Dinerstein, that 
there was no set pattern, that people were just getting money whenever 
you met them, and that it had no relationship to your sales or what 
they did for you. It was just because they were friendly, and you 
were going to pay them. I get a picture of something that is ex- 
tremely informal. 

Mr. Drverstetn. I agree, sir, that it was informal. 

Mr. Moss. Why did you limit it then to giving it to the diskjockeys 
and not the dealers ? 

Mr. Dinerstern. I do not think that we limited the good will of it 
to diskjockeys. 

Mr. ‘iee Were the dealers not doing an exceptionally fine job of 
promoting the records ? 

Mr. DrnerstEIn. We certainly did entertain our dealers from time 
to time. 

Mr. Moss. Did you ever give them anything that approached that 
which Stan Richards got? He got $6,025; did you ever give any of 
the dealers anything like that? 
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Mr. Diverstern. I would not say that it would approach that figure, 
sir. 

Mr. Moss. What would you say it would approach ? 

Mr. Dinerstetn. I could not offhand make an estimate. We spent 
quite a bit of money generally entertaining dealers. We did give them 
gifts from time to time. 

Mr. Moss. Did you give them cash or otherwise ? 

Mr. DinersTeIn. Yes, in some cases we did. 

Mr. Moss. Did you give them any discounts or anything extra ? 

Mr. DinersteIn. No, sir; we did not. 

Mr. Moss. Never? 

Mr. Drinerstern. Gifts on a personal basis. 

Mr. Moss. You never gave them extra discounts, never gave them 
any additional recordings above what they were billed for, because 
they were doing a good job? 

Mr. Dinerstern. No, sir; not for that reason. We did have many 
sales programs for all dealers. 

Mr. Moss. When you offered inducements to one dealer you offered 
them to all dealers / 

Mr. Dinerstetn. That is correct. It was a general sales program. 
It worked for each and every dealer. 

Mr. Moss. But you were impartial when it came to the diskjockeys. 

Mr. Driverstern. I guess that is true, sir. 

Mr. Moss. You talked about loans receivable to diskjockeys. What 
is that ? 

Mr. Drvnerstern. From time to time, in order to help somebody who 
was in financial difficulty, we did make a loan to a diskjockey. 

Mr. Moss. Did they give it back ? 

Mr. Drversrern. In many instances they did. In some they did 
not. 

Mr. Moss. Well now, how many did you make ? 

Mr. Drverstern. I do not know offhand. We might have made— 
this is purely speculation—over the 2- or 3-year period, perhaps, 8 
or 10. 

Mr. Moss. Do you think that you would estimate 8 or 10? 

Mr. Dinersrern. Yes. 

Mr. Moss. Were these loans evidenced by some note? 

Mr. Drverstetn. No, sir; they were not. 

Mr. Moss. Were they interest ‘bearing ? 

Mr. Drnerstern. No, sir; they were not. 

Mr. Moss. Were they loans for a fixed time? 

Mr. Drverstern. In a couple of cases, sir, as I explained this 
morning what originally started out as an exchange check, which 
would in essence be a loan for a fixed time, went into a very long-term 
loan, which is still outstanding. 

Mr. Moss. You have a number of exchange checks that are out- 
standing ? 

Mr. Drnerstetn. Yes, sir. 

Mr. Moss. Did you ever take any steps to try to enforce collection ? 

Mr. Drnerstern. With the individual who was principally involved, 
IT must acknowledge that it would be poor collection, and would not 
bring us any thing. | 
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Mr. Moss. Well, how about loans receivable. Have you ever taken 
any steps to enforce collection of those ? 

Mr. Drverstern. Our loans receivable? I thought that is what we 
were referring to, sir. 

Mr. Moss. I was talking about both. 

Mr. Drversre1n. Well, an exchange check, as I explained this 
morning, there were a couple of those that bounced. 

Mr. Moss. Did you ever take steps to collect ? 

Mr. DrnerstEIn. No, sir, we did not. 

Mr. Moss. Well now, let us go over this in loans receivable. Did 
you ever take any steps to collect those? 

Mr. Dinerstern. No, sir. 

Mr. Moss. Now, they were not evidenced by any written instru- 
ment, they were non-interest-bearing, they were not for a fixed time, 
and you do no try to collect them. 

Mr. Drnerstern. As I previously stated 

Mr. Moss. Would you say those transactions have all the elements 
of an orthodox loan ? 

Mr. Drnerstern. I would agree that they are not entirely ortoho- 
dox, sir. 

Mr. Moss. And you are sort of reinforced in that, if they finally do 
not pay, you still have their good will and ultimately you can write 
them off. 

Mr. Ditnersrern. That is not my attitude. We have with one 
individual. 

Mr. Moss. It is a fact, though, is it not? 

Mr. Drverstern. Pardon ? 

Mr. Moss. It is the fact, though, is it not? 

Mr. Drxerstern. It could be stated that way. The primary indi- 
vidual here, we certainly hope and trust that we will collect this money 
from him. 

Mr. Moss. How many automobiles did you buy ? 

Mr. Drnerstetn. I believe that there were three involved, sir. 

Mr. Moss. And was this just as a result of casual meeting with 
them or was there some guideline used in determining who would 
reecive an automobile ? 

Mr. Drnerstetn. We knew these people well. The circumstances 
were such that they just came up in the normal course of a conversa- 
tion, and 

Mr. Moss. Have you ever bought automobiles for anyone other than 
diskjockeys ? 

Mr. Dinerstern. Only for ourselves. 

Mr. Moss. I would expect you to buy your own automobiles. But 
you did buy them for diskjockey s? 

Mr. Drnersrern. Yes, sir. 

Mr. Moss. Y on did not buy them for record store owners, but just 
for diskjockeys ? 

Mr. Drverstern. Yes, sir, that is correct. 

Mr. Moss. Certainly you had access to money in ledger costs, and 
ordinarily obtainable through one of the automobile finance e agencies. 
Why did you finance these through commercial financing ? 

Mr. DINE RSTEIN. That: was strictly an oversight. At the time that 
the financing took place, I did not think of that matter. By the time 
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it occurred to me that this might be an expensive rate, the financing 
was already completed and we let it go at that. 

Mr. Moss. Why finance them at all? They were small amounts in 
a business of your size. 

Mr. Dtnerstern. The business is sizable, sir. The history of a 
record distributor is long on accounts receivable, and not very long on 
cash. We just discussed that we did not want to lay out the money, 
and that we would handle it that way. 

Mr. Moss. Of course, you paid another penalty when you—— 

Mr. Drnerstetn. Excuse me. 

Mr. Moss. I say, you paid another penalty when you went to an 
18-month contract. 

Mr. DtnerstTEIn. Yes, sir. 

Mr. Moss. Was it not really that the payments on these contracts 
were the amounts agreed upon as payment to a diskjockey ? 

Mr. Dinerstetn. No, sir, it was not. 

Mr. Moss. You committed yourself for 18 months to pay for a man’s 
car and there was no sort of an agreement at all. 

Mr. Drnerstern. That is true. 

Mr. Moss. It is interesting, you certainly are a kind and generous 
man. 

Mr. Drverstern. It appears, sir, that I am overly generous. 

Mr. Moss. I would say very selective in your generosity, though. 

Mr. Drnerstern. Yes, sir. 

Mr. Moss. Well, just to keep the record straight, let me state very 
clearly that I just cannot accept your version of how you deal with 
diskjockeys. 

Mr. Chairman, those are all the questions I have. Thank you. 

Mr. Fiynr (presiding). Mr. Devine. 

Mr. Devine. No questions. 

The CuHairman (presiding). Mr. Dinerstein, do you own any 
interest in record companies? 

Mr. Drinerstern. Record manufacturing companies, sir? 

The CHarman. Yes. 

Mr. DrvnersteIn. Yes, sir. 

The CHarrman. Which ones? 

Mr. Drinerstern. A company called Monitor Records, sir. 

The CuHatrman. Do you own a small interest or a substantial one? 

Mr. Drversretn. I own a one-third interest in the company. 

The Cuatrman. I do not see on this list, looking over it hurriedly, 
that you participated in the convention at Miami. 

Mr. Drnerstetn. No, sir, I did not. 

The CHatrmMan. You did not attend? 

Mr. Drnerstern. I did not. 

The CHatrman. How did you miss that? 

Mr. Drversrern. I have never attended diskjockey conventions as 
a manufacturer, and it should be an italicized word in this case. 
Monitor Records in the course of 3 years has put out perhaps five 
records, and none of them have been successful. 

The CHatrman. You mean a company in which you own 3314 
percent has put out only five records? 

Mr. Drverste1n. About that. That is all. 

The Cxarrman. In the last— 
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Mr. Drnerstern. In about three, I think it is about in existence 
about 3 years. It is what you might refer to— 

The Cuatrman. And not one of them has been successful ? 

Mr. Drnerstern. No. sir. It is an operation, Mr. Chairman, that 
has no employees, no overhead, and so forth. 

The CHamrman. No employees, no overhead, and no business. 

Mr. DrnersteIn. Exactly. [Laughter.] 

The CuatrMan. Well, at least it is not losing anything, is it? 

Mr. Drnerstern. I think there are charges for keeping the cor- 
poration alive. 

The Cuamman. I want to get a little more information about 
Verve. Is that the name of the company ? 

Mr. Drnerstern. Yes, sir. 

The Cuarrman. V-e-r-v-e? 

Mr. Drnerste1n. That is correct. 

The CuHarmman. That is a California company? 

Mr. DrnerstTeIn. Yes, sir. 

The Cuamman. Who owns it? 

Mr. Drverstern. The president of the company is Mr. Norman 
Granz. 

The CHatrmMan. Does he own the company? 

Mr. Drnerstetn. I do not know whether he owns all of the out- 
standing stock or not. 

The Cuarmman. Is it a pretty big company ? 

Mr. Drnerstern. In terms of record companies, it would fall into 
the category, sir, of a fair-sized company. 

The CHatrman. Now, Music Suppliers, when did it become Music 
Distributors ? 

Mr. Drnerstern. It did not. 

The Cuatrman. It just entered into a franchise agreement with 
Music Suppliers? 

Mr. Drinerstetn. Music Distributors, sir? 

The Cuarrman. Yes. 

Mr. Drnerstern. No. That was a separate corporate entity that 
was set up at the request of a manufacturer for whom we acted as 
sales agent. 

The CHatrman. What was the name of the manufacturer? 

Mr. Dinerstern. The name of the label was Angel Records manu- 
factured by Electric & Musical Industries. 

The CHarmrMan. Well, Music Suppliers then got $73,500 worth of 
records in this proceeding that you have outlined here from Verve. 

Mr. Drnerstetn. That is correct—no, sir, that is not correct. 
We 

The Cuatrman. Now, is it correct or is it not correct ? 

Mr. Drverstern. Well 

The Cuatrman. You just said both. 

Mr. Drnerstern. We received $73,750 worth of records, plus that 
which, for these purposes, we will term interest. In other w ords, we 
received more than 

The Cuairman. Now, you got $73,500 worth of records from Verve 
without going through ‘these unusual gyrations to get around to it. 

Mr. Diverstetn. 1 may not be following your question correctly, 
sir. 
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The CuatrmMan. Maybe I used the wrong term. The method which 
you explained, and you can apply your own term to it 

Mr. Dinerstetn. $73,750 worth of records were left with the com- 
pany, yes, sir, at usual distributors’ costs. 

The CuHatrman. In addition to that, these loans in varying de- 
nominations were obtained ? 

Mr. Drvnerstetn. No, sir. That is, the $73,750 figure is representa- 
tive of the loans or the money in advance that we sent to Verve 
Records. 

The CHamrMan. Well then, they are not in addition to them, are 
they, as you said a moment ago? 

Mr. Drnerstern. If I said that, I did not mean to phrase it that 
way. 

The Cuarrman. Mr. Moss and Mr. Lishman asked you about these 
several diskjockeys who were paid $27,000 during 1957, 1958 and 
1959. 

Mr. DrnersTEINn. Yes, sir. 

The CuatrMan. Are you still paying the diskjockeys this good will ? 

Mr. Drnerstern. No, sir, we are not. 

The CuHarrman. Why? 

Mr. Drnerstetn. The very fact that a committee of Coygress has 
chosen to look into this matter indicates that we may have done some- 
thing wrong. We certainly would not, under those circumstances, 
continue to do this. 

The CHatrman. Well, the very fact that a congressional committee 
looks into something does not necessarily mean that it is wrong, does 
it? 

Mr. Drverstern. All of the inferences that I have heard, that I 
have read in the newspapers, indicate that it may be bad or a ques- 
tionable practice, one that should not have taken place. We never 
thought of it in that way. 

The Cuatrman. What do you think of it? 

Mr. Drnerstern. I considered it to be, sir, general business prac- 
tice that took place throughout the industry. Whether it was wrong 
or not, I do not think at this point I am qualified to state. 

We look back in retrospect and what we consider to be a general 
business practice, which might have more or less become almost a 
habit, very well may be wrong. 

The Cratrman. Like one diskjockey said the other day, the good 
old American practice. 

Mr. Dinerstern. I read that comment, sir, and I don’t think he 
meant that. I think he meant that he feels that this situation, or a 
parallel situation, does take place throughout all types of business 
which does not make it right, but that in many businesses, and cer- 
tainly in the record business, it was regarded as a common business 
practice. 

The Cuarrman. And the fact that it was regarded as common busi- 
ness practice in the record industry, caused you to meet your com- 
petition by the same practice ? 

Mr. Dinerstern. I would say that that would be correct. 

The Cuatrman. Is there anything wrong in paying for advice? 

Mr. Drnerstern. I don’t know, sir. At this point, I am certainly 
beginning to believe that there is. 
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The CuatrMan. Well, the lawyers would not like that. too much. 

Mr. Drnerstern. Well, I cannot help it. All I can tell you is how 
I feel about this situation candidly, and 

The Cuatrman. Is there anything wrong in paying for good will? 

Mr. Dinerstetn. I don’t believe that there is. 

The Cuarrman. Why did you quit it, then ? 

Mr. Dinersretn. Pardon? 

The CuarrmMan. Why did you quit it, then ? 

Mr. Drnerstern. Well, there are some things that perhaps I do not 
have the proper insight into. There have been statements made that 
this practice has deceived the public, which should not be so, whether 
illegal or otherwise, that I am very vague on that particular point. 

Perhaps I am not “qualified 

The CuatrMan. I noticed you have been rather vague on several 
points. 

Mr. Drnerstern. I say, sir, I don’t think I am qualified to judge 
in this instance a deception of the public, and if this did take place, 
if the public was harmed, that certainly indicates that perhaps there 
was something wrong. 

The CHarrMan. But you thought enough of it, until you decided 
that it is not now good business practice, to engage in it any further? 

Mr. Dinerstetn. W ell, sir, as I stated before, the very fact that 
Congress has taken an interest in this matter strongly indicates that 
it may have been and probably was or could have been a very ill- 
advised and questionable practice. 

The Cuarrman. It strongly indicates that the public indignation, 
I should say, from what comes to the attention o this committee, is 
such that you know the American public is not going to stand for 
such practices. 

Mr. DrnersTerIn. Yes, sir. 

The CuarrmMan. I think that is all. 

Mr. Lisoman. Mr. Chairman, I have one or two questions to ask 
in an attempt to clarify some things in the record. 

The CHarrMan. Yes. 

Mr. Lisuman. Mr. Dinerstein, the total loans, so-called loans, made 
to Verve amounted to $73,500. 

Mr. Drnerstein. Excuse me. I have a figure here of $73, 

Mr. Lisuman. $73,750. 

Mr. Drvnerstern. Which I believe to be an accurate figure. 

Mr. Lisuaan. How much record merchandise did Music Suppliers 
receive back from Verve to cover both principal and so-called interest 
or discount charges ? 

Mr. Drnerster. I hope I can answer this clearly for you, Mr. Lish- 
man, without taking 5 minutes with a pencil and paper to figure out 
the exact amount. 

Mr. Lisuman. Yes, sir. 

Mr. Dinerste1n. Taking these items one by one, with reference to 
the first loan in October of 1956, if we sent them $15,000, and we re- 
ceived a 10 percent discount in merchandise, then we actually received 
$16,666.66, and the application of the rate ‘of discount down the line 
to these other loans would then bring us to a figure of the total num- 
ber of dollars involved in their shipments to us. 
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Mr. Lisaman. Well, roughly speaking, did you receive back, in 
record merchandise, from Verve, more than $100,000 at a list price’ 

Mr. Drverstern. Not at list price. 

Mr. Lisoman. No. ; 

Mr. Drverstern. At usual distributor’s costs; yes, sir. 

Mr. Lisuman. At usual distributor’s price, you had received back 
more than $100,000? 

Mr. Dinerstetn. I don’t think it would be more than $100,000. It 
seems to me quickly it would be in that range, $95,000 to $100,000. 

Mr. Lisuman. How many Verve Records would that give you to 
dispose of ? 

Mr. Drnerstern. That would represent roughly 40,000 to 45,000. 

Mr. Lisoman. 45,000. And were these albums? 

Mr. DrnersTeIn. Yes, sir; they were. 

Mr. Lisoman. What did they retail at ? 

Mr. Drnerstern. $4.98. 

Mr. Lisuman. Well, you would have quite a problem in pushing 
this amount of wvitchnadios into sales, would you not ? 

Mr. Drnerstern. No, sir; we would not. "As these loans indicate, 
this took place over a long period of time, from 1956 until 1958, al- 
most 2 years. 

Mr. Lisuaan. Where you have 45,000 albums which represented 
approximately $100,000 worth of merchandise to you, did that not 
create a situation where you would be inclined to use payola in order 
to push the sales of these records? 

Mr. Drnerstern. No, sir; it would not. We took this merchandise, 
as I previously stated, over a period of close to 2 years. The arrange- 
ment with Verve was simply that we would take merchandise from 
them as we required it. 

Mr. Lisuman. Were any of these Verve albums played over any of 
the Boston stations ? 

Mr. Drverstern. I would say that some of them were, sir, yes. 

Mr. Lisuman. Were they played over the air by diskjockeys who 
had received payola from Music Suppliers ? 

Mr. Drverstern. I would not believe so. These albums were 
primarily 
Mr. Lisuman. What diskjockeys in Boston did you not pay payola 
to? 

Mr. Drnerstern. There are many diskjockeys whom we did not give 
any gifts to or any other consideration. These albums, sir, are 
primarily jazz albums. They would only be featured on certain shows 
that use this kind of music. And, as a matter of fact, they do not get 
much exposure on the air. 

Mr. Lisoman. Would that not be on the Bill Marlowe show? 

Mr. Dinerstern. It could be. He played that type of material, but 
his leaning was more to Frank Sinatra or Dinah Washington type of 
artist than it was the type of record that are generally represented 
here, which are a different form of jazz. 

Mr. Lispman. Did Stan Richards play these albums ? 

Mr. Drvnerstetn. I wouldn’t think so. 

Mr. Lispman. Did Joe Smith play any of these albums? 

Mr. Drnerstetn. I would not think so, sir. 
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Mr. Lisuman. In connection with these loans of $73,750, was Music 
Suppliers in any way obligated to repay the loans to the principals 
involved if Verve defaulted ? 

Mr. Dinerstern. No, sir. We considered it to be a personal invest- 
ment that we were personally responsible. 

Mr. Lishman. What security did Verve offer to the individual 
participants who supplied the money for these loans ? 

Mr. Drnerste1n. There was no security. It was a gentlemen’s 
agreement. 

Mr. Lisuman. I have no further questions. 

The Cuarrman. Did I understand that your company was 
paying 

Mr. Drverstern. I am sorry, sir, I couldn’t hear. 

The Cuaman. Did I understand that your company was paying 
Mr. Clark’s life insurance premiums ? 

Mr. Drnersrern. Yes, sir; in a sense. We were not paying it. 
These pr emiums were set up on the books. 

The CnarrMan. You do not pay anything else 

Mr. Drnerstern. These premiums were set up in the loan account 
and are an obligation of Mr. Clark. 

The Cuatrman. And that is still an obligation of Mr. Clark? 

Mr. Drnerstern. It certainly is. 

The Cuarrman. Even though he is not interested in it any more, 
but is on the record ? 

Mr. Drnerste1n. He owes us this money. He will pay it to us, I am 
sure, 

The Cuatrman. Yes. I assume that it was set up because of the 
beneficiary involved, is that right ? 

Mr. DrNerste1n. I am not too well acquainted with this whole sit- 
uation. I think 

The CuarrmMan. From this letter I would assume that you are not. 

Mr. Drnerstern. I believe if you wish me to speculate, sir, I think 
Mr. Carter is the beneficiary. I am not certain just what that arrange- 
ment is. 

The Cuatrman. Mr. Carter is the beneficiary of Mr. Clark’s life 
insurance policy ? 

Mr. Dtnerste1n. I may be way off base in that. 

The Cratrman. Whois Alice? 

Mr. Drverstern. Alice is Mrs. Clark. 

The Cuarrman. I wonder what she thinks of that ? 

Mr. Dinerstern. I do not know, sir. 

The Cuatrman. Anything else? Thank you very much. 

Mr. Moss. Yes, I have one more question. 

Does the 25 percent additional discount in any way reflect itself 
in the increased earnings of Music Suppliers ? 

Mr. Drverstern. No, it does not. Music Suppliers obtained the 
records at the price they normally would have paid for them. 

Mr. Moss. When your accounts tying the loans to you, Mr. Carter 
and Mr. Clark, were paid off, does th: at reflect an actual payment at 
this higher rate of return or an interest factor of about 25 percent ? 

Mr. Drnerstern. Sir, you sort of lost me on that question. It was 
rather long. Would it be possible for you to restate that. 
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Mr. Moss. Normally, the advantage you secure as a result of this 
loan arrangement would have increased the earnings of Music Sup- 
pliers, Inc. 

Mr. Drinerstern. If we had felt that the company could 

Mr. Moss. Yes. Now, that earning would have been taxable at a 
corporate rate. So, in effect, you are declaring for these stockholders, 
these owners of the busines, a special dividend through an unusually 
high interest payment on a loan they made to Music Suppliers. 

Mr. Drverste1n. Sir, I do not look at it that way. We supplied 

Mr. Moss. I am not asking you how you look at it, but I am asking 
you if that is not the fact ? 

Mr. Dinerstern. No, sir; I don’t believe so. 

Mr. Moss. Normally, if you negotiate a deal for your company, 
which resutls in a better than average discount, it reflects itself in 
better than average earnings for the company, is that not correct ? 

Mr. Drnerstern. That is correct. 

Mr. Moss. All right. In this instance, because the increased earn- 
ings to those who made the loan, the company is denied the benefit of 
that higher return. Is that not correct ? 

Mr. Dinerstre1n. Substantially, sir, that would be correct. 

Mr. Moss. Now, you point out where it is not correct. 

Mr. Dinersrern. It is correct. 

Mr. Moss. Then it is not only substantially, but it is completely 
correct. 

Mr. DrnersteIn. We did not advance this money personally, so that 
the corporation would not make this additional profit. 

Mr. Moss. Whether or not that was your intent, that is the effect. 

Mr. Dinerstrin. Yes, sir. 

Mr. Moss. Allright. That isall Ihave. Those are all the questions 
I have, Mr. Chairman. 

The Cuarrman. Mr. Dinerstein, thank you very much for your ap- 
pearance here and you may be excused. 

Mr. Drnerstern. Thank you, sir. 

The Cuamman. Mr. Keith Simpson. Are you, Mr. Simpson? 

Mr. Srmpson. Yes, sir. 

The CHatrMan. Do you object to the cameras? 

Mr. Srurpson. No, I did not, sir. 

The Cuatrman. Off the record. 

(Discussion off the record.) 

The CHatrmMan. Back on the record. 

Mr. Simpson, will you be sworn ? 

Mr. Stimpson. Yes, sir. 

The Cramman. Do you solemnly swear the testimony you give to 
this subcommittee to be the truth, the whole truth, and nothing but the 
truth, so help you God? 

Mr. Srupson. I do, sir. 


TESTIMONY OF PETER SIMPSON 


The CuHatrmMan. Have a seat. 

State your full name for the record. 

Mr. Srupson. Peter T. Simpson. 

The Cuatrman. What is your address? 

Mr. Simpson. Route 1, Box 255, Vienna, Va. 
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The Cuatrman. You are a diskjockey by profession ? 

Mr. Srarpson. Yes, sir. 

The Cuamrman. How long have you been in this business? 

Mr. Srmpson. Approximately 4 years, sir. 

The Cuairman. Have you been employ ed by WPBE? 

Mr. Srmpson. That is WPGC, sir. 

The Cuarrman. WPGC. 

Mr. Simpson. Yes, sir. 

The Cuarrman. That is a radio station? 

Mr. Simpson. Yes, sir. 

The Cuatrman. Where? 

Mr. Stmpson. That is out at Morningside, Md., sir. 

The Cuarrman. Who owns it? 

Mr. Simpson. Maxwell Richmond. 

The Cuarrman. Is that the same Maxwell Richmond who testified 
before this committee yesterday ? 

Mr. Srmpson. Yes, sir. 

The CuHatrman. Mr. Lishman, you may proceed with your 
questions. 

Mr. Lisuman. Mr. Simpson, for how long were you employed at 
WPGC as a diskjockey ? 

Mr. Simpson. Since July of 1959, sir. 

Mr. Lisoman. And previous to that time by whom had you been 
employed ? 

Mr. Siupson. By WEEL, in Fairfax. 

Mr. Lisuman. What was your position there? 

Mr. Stupson. I was salesman there, sir. 

Mr. Lisuman. And before that what line of radio business had 
you been in ? 

Mr. Stmeson. Before that, sir, I was in the Army. 

Mr. Lisuman. So that your experience in radio is confined to these 
two places of employment 4 % 

Mr. Stmpson. No, sir. The Army interspersed my work at WJMA 
at Orange, Va., and with WEER at Warrenton, Va. 

Mr. Listrman. What did you do at those stations ? 

Mr. Stmpson. I was an announcer. 

Mr. Lisuman. What were your duties as diskjockey at WPGC? 

Mr. Stmpson. I just 

Mr. Lisnman. Did you run a show? 

Mr. Srvpson. I just followed the instructions, just followed the 
program log, sir. 

Mr. Lisuman. Did you have written instructions as to what you 
should do as diskjockey on that station ? 

Mr. Sturson. Not exactly, sir. I followed the format. 

Mr. Lisuman. Who supplied the format ? 

Mr. Sturson. That was made up, well, by the program department. 

Mr. Lisoman. Who was the head of the program department? 

Mr. Stueson. Bob Howard. 

Mr. Lisuman. And while you were a diskjockey at WPGC was it 
a practice and a custom that the exact program that had been broad- 
cast over station WMEX in Boston would be duplicated 1 week later, 
approximately, at station WPGC? 

Mr. Simpson. That was my understanding, sir. 
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Mr. Lisuman. I am not talking about your understanding. As 
diskjockey, were you told to duplicate the same program a week later 
on WPGC? 

Mr. Stmpson. Well, sir, I followed the music sheet and the music 
sheet. was made up in Boston. 

Mr. LisuMan. Yessir, 

Mr. Srmpson. One week prior to airing at WPGC. 

Mr. Lisuman. And as diskjockey, did you make commercial an- 
nouncements ¢ 

Mr. Simpson. Yes, sir. 

Mr. Lisuman. On station WPGC? 

Mr. Suupson. Yes, sir. 

Mr. Lisuman. What was the nature of these commercial announce- 
ments you made as a diskjockey ? 

Mr. Simpson. Well, some of the commercials were from advertis- 
ing agencies, national accounts. Most of the commercials were for 
local businesses. 

Mr. Lisuman. Of what kind of business? What were you urging 
the public to buy, generally ? 

Mr. Suupson. Well, various products, sir. 

Mr. LisumMan. Name a few. 

Mr. Srmpson. Vacuum cleaners, sewing machines—— 

Mr. LisuMan. Yes, sir. 

Mr. Stmpson. Were two of the most helpful hit products. 

Mr. Lisoman. What would you say about these products? 

Mr. Simpson. Well, I don’t know whether or not the advertising 
was misleading, sir, but brand-new sewing machines for $12.95. 

Mr. Lisuman. You would advertise that over the air? 

Mr. Stmpson. Were advertised. 

Mr. Lisuman. I mean, how would you make that announcement ? 

Mr. Srmpson. Well, sir, the announcement was so-called a pitch. It 
was referred to as a pitch announcement, and it 

Mr. Lisuman. Did you prepare this pitch? 

Mr. Srvpson. I read the continuity, sir. It went for about 2 
minutes. 

Mr. Lisnman. Who prepared that ? 

Mr. Srupson. That was prepared in the programing department. 

Mr. Lisoman. What would this pitch say, in substance? 

Mr. Simpson. Well, it would say, in substance, that we would bring 
out to the listener’s home a brand-new vacuum cleaner or a brand-new 
sewing machine for a ridiculous price of, say, for example, $12.95 and 
completely free demonstration, no obligation, and we would, the sew- 
ing machine or the vacuum cleaner would, includes all of the attach- 
— and complete guarantee for a certain length of time, this and 
that. 

Mr. Lisuman. Was that a false advertisement ? 

Mr. Simpson. Sir, that is not for me to say. I could only speculate 
as to its being misleading. 

Mr. LisumMan. Did you get complaints from listeners? 

Mr. Stupson. Occasionally, sir, a few phone calls would come across 
that I would take, and I would say that 

Mr. Lisnman. What would be the nature of these complaints ? 
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Mr. Stmupson. Well, occasionally, someone would call me and say 
that he thought the Better Business Bureau should be told about it. 
Occasionally I would get a call, something like that. 

Mr. LisHman. Did you ever see the merchandise that was adver- 
tised over the station ? 

Mr. Stmpson. No, sir; I never did. 

Mr. Lisuman. Did you ever discuss this matter with any other em- 
ployee or officer of this station ? 

Mr. Simpson. No, sir; not formally. I never made any complaint. 

Mr. LisoMan. What companies were carrying these ads over that 
station ? 

Mr. Stimpson. The Sun Vacuum Cleaner Co., Sun Sewing Machine 
Center. I believe that is on Ninth Street, I think, sir, in Washington. 

Mr. Lisuman. Did anyone ever claim when they tried to buy one 
of those pieces of apparatus at $12.95 or whatever this low price was 
that they were unable to do so? 

Mr. Stmpson. I never heard personally of anybody not being able to 
get the merchandise. 

Mr. LisomMan. What were the complaints that you actually did re- 
ceive ? 

Mr. Suwpson. Well, as I mentioned before, sir, telephone calls. I 
took one or two—— 

Mr. Lisoman. What would the person on the other end of the phone 
say to you? 

Mr. Stmpson. Well, in essence, he would say something to the effect 
that he was just unhappy about the advertisement. He would think 
that it was just highly misleading. 

Mr. Lisuman. Do you know whether any local listeners wrote to 
this station and requested records to be played ? 

Mr. Stmpson. No, sir, I don’t. 

Mr. Fuynt. Mr. Chairman, may I ask a question following on the 
one just asked ? 

The Cuarrman. Mr. Flynt. 

Mr. Fiynt. These people that called in, Mr. Simpson, and said they 
did not approve of the type of advertising, did they say whether or 
not they had bought one of the articles of merchandise ? 

Mr. Stmpson. No, they didn’t, sir. 

Mr. Fiynt. Did they express dissatisfaction with the price or with 
the product ? 

Mr. Stupson. Well, just the overall announcement was irritating. 
Because they thought it was, they considered it misleading. 

Mr. Friynt. Had they followed up 

Mr. Stmpson. No, I don’t, no, I wouldn’t say they followed up. 

Mr. Fiynr. What I am getting at, Mr. Simpson, is, upon what did 
they base their complaint that the advertisement was misleading? 

Mr. Stmpson. Well, they just generally would mention that they 
were highly irritated by the announcement. They thought it was 
misleading and they thought it shouldn’t be on the air, because, they 
said, they just thought it was not possible to buy this product for the 
low price. So this was an annoyance to them. 

Mr. Fiynt. Well now, did the announcement that you made and 
the advertisement that the station carried, tell the people to call you 
or to call the company that was selling the article, if they were hurt ? 

56861—60—pt. 126 
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Mr. Simpson. It worked both ways, sir. Sometimes they would 
call the station and sometimes we were putting a message across for 
the listener to call an aswering service. 

Mr. Fiynt. Now, the complaints that you got, do you know whether 
the complaining party had previously called the answering service or 
the merchandising company or anybody else? 

Mr. Stmpson. No; I don’t, sir. 

Mr. Fiynvr. That is all, Mr. Lishman. 

Mr. Lisuman. No further questions. 

The Cuatrman. Mr. Springer. 

Mr. Sprincer. No questions. 

The Cuatrman. Mr. Moss. 

Mr. Moss. Mr. Simpson, you indicated that you received a program 
sheet each week. What was the format? 

Mr. Stupson. The music sheet, sir ? 

Mr. Moss. I am referring to this sheet that you received from 
Boston. 

Mr. Stmpson. Well, sir, the sheet was about five or six pages long. 
It listed various time segments. Every record we played was sched- 
uled. 

Mr. Moss. Then neither you nor any of the other station personnel 
ever had the opportunity at Morningside of selecting the recordings 
which were to be aired ? 

Mr. Stmpson. Yes, sir; we did, occasionally. I never did. But I 
know that the other diskjockeys occasionally would select a particular 
record for, as a special of the week, as their pick hit for future popu- 
larity, a pick hit of the week. 

Mr. Moss. Now, did you have the gold platter or some other feature 
record each week at the Morningside station ? 

Mr. Srupson. That gold platter has been discontinued, sir. When 
IT came to work for the station in 1959, in July, that had been discon- 
tinued. That gold platter feature, but I think in lieu of that, why, 
the pick hit of the week was the record. 

Mr. Moss. Was the pick hit of the week featured by each of the disk- 
jockeys on the station ? 

Mr. Stmpson. Yes, sir. Each one had his own pick hit of the week, 
sir. 

Mr. Moss. Then you were permitted to pick one recording other 
than those listed on the schedule sent down from Boston? 

Mr. Srupson. Yes, sir. 

Mr. Moss. And was this a substitute for the gold platter which was 
aired each week in Boston ? 

Mr. Stmpson. I think so, sir. I believe that was the case. 

Mr. Moss. When you were first hired, were you instructed that a 
weekly or a daily schedule, would be supplied to you and that you were 
to play only the recordings on that schedule ? 

Mr. Srupson. Yes, sir. 

Mr. Moss. Now, there was no change in this policy all the time you 
were there? The entire program, the specific programing, was done 
on instructions from Boston ? 

Mr. Stmpson. As far as I know, yes, sir. 

Mr. Moss. Excepting for this hit of the week. 

Mr. Stupson. Yes, sir. 
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Mr. Moss. How did you select that? 

Mr. Stupson. I don’t know. I don’t know how the—— 

Mr. Moss. How do you select it? 

Mr. Suwpson. I didn’t select one, sir. 

Mr. Moss. I thought you said each. 

Mr. Srmpson. I said except myself. I never did, but the other 
diskjockeys did. They picked up a particular record each week. 

Mr. Moss. What did you do? 

Mr. Stmpson. I said before—— 

Mr. Moss. You did what? 

Mr. Srwpson. I said before I never selected any record; I never 
singled out any record for play; but the other disk jockeys did select 
a particular record for their pick hit of the week. 

Mr. Moss. You never represented on your program that there was 
a pick hit of the week ? 

Mr. Stupson. No, sir. 

Mr. Moss. Some of the others did ? 

Mr. Stmpson. Yes, sir. 

Mr. Moss. Entirely a matter of their own choice as to which re- 
cording that would be? 

Mr. Srupson. Yes, sir. 

Mr. Moss. Now, the policy of the management of WPGC was to 
disregard completely the indicated pretarence of their local listening 
audience in programing recordings? 

Mr. Stupson. That would seem to be the indication, sir. 

Mr. Moss. Did you have requests for the playing of pao 
which you could not comply with? Did you ever have any fan mai 

Mr. Suwpson. Quite a bit of fan mail came in, sir. 

Mr. Moss. Did they ever ask you to play a record in any of these 
letters ¢ 

Mr. Srurson. Occasionally. 

Mr. Moss. You could not accommodate those requests? 

Mr. Stmpson. Yes, sir. 

Mr. Moss. Well, could you or could you not? 

Mr. Stupson. Well, I don’t think that we ever did. 

Mr. Moss. Did you ever? 

Mr. Srvpson. I don’t believe we ever did, sir. 

Mr. Moss. If you had, would it have been a violation of the policy ? 

Mr. Srvpson. I think it would have been, sir, yes. 

Mr. Moss. Would it have been a violation of the policy as given to 
you when you were first employed ¢ 

Mr. Srvpson. Yes, sir. 

Mr. Moss. Those are all my questions, Mr. Chairman. 

The CHarrmMan. Mr. Springer. 

Mr. Sprincer. How long have you been a diskjockey ? 

Mr. Siaprson. Approximately 4 years, sir. 

Mr. Sprincer. And where was your first place of employment? 

Mr. Srupson. WJMA, Orange, Va. 

Mr. Sprrncer. And where was your last place of employment? 

Mr. Stwpson. Well, I was fired yesterday at WPGC. 

Mr. Sprivcrr. And where is W PGC? 


Mr. Simpson. That is the station we are discussing, which is in 
Morningside, Md. 





400 RESPONSIBILITIES OF BROADCASTING LICENSEES 


Mr. Sprincer. Morningside, Md. Would you care to tell the sub- 
committee why you were fired ¢ 

Mr. Smwreson. Well, sir, I broke a clasp on my dentures and I could 
not talk, obviously, and so I called up and they said, “Well, if you 
cannot come in, you are fired.” So obviously I couldn’t go on the air 
without a front plate, without my bridge, so I called up and I said I 
have to be off today and they said just don’t bother to ever come in ever. 

Mr. Sprincer. How long have you worked there ? 

Mr. Srmpson. I have been there since July of last year, sir. 

Mr. Sprincer. Did the subcommittee know about you before today ? 

Mr. Srupson. No, sir, I don’t believe so. 

Mr. Springer. How were you first attracted to this subcommittee ; 
or how did you arrive in the witness chair? That is what I was trying 
to find out. 

Mr. Srmpson. I was here today and I talked with a member of the 
subcommittee, I believe, who was in the office outside. 

Mr. Sprincer. In other words, today is the first time that you have 
had any contact with the subcommittee; is that correct? 

Mr. Stmpson. Yes, sir. 

Mr. Sprincer. Do you feel that the testimony you are rendering is 
by virtue of the fact that you were fired yesterday ¢ 

Mr. Stmpson. Well, no; I had planned to come to the subcommittee 
before, before today. 

Mr. Sprincer. How long ago did you make that resolve? 

Mr. Srvpson. I had decided several months ago, 2 months ago, to 
leave WPGC because of what I felt was misleading advertising, and 
so that was a decision I made about 2 months ago. 

Mr. Sprrncer. And when were you going to terminate your employ- 
ment with this station ? 

Mr. Stmpson. I had planned, I had been planning for the past 
month to give notice. 

Mr. Sprincer. But when your dentures broke, that was the first 
opportunity you had ¢ 

Mr. Srvpson. It worked the other way when that happened. 
[ Laughter. | 

Mr. Sprincer. There is nothing vindictive in your testimony and it 
is not in any way out of revenge against the station that you appear 
here today ? 

Mr. Srvpson. [ told the truth, sir. 

Mr. Sprincer. I have not said that you have not told the truth. In 
fact, I am inclined to believe that you are. My question is a litttle bit 
different than that. 

Would you read it, Mr. Reporter. 

(Pending question read. ) 

Mr. Srarpson. No, sir. 

Mr. Sprincer. You are positive of that? 

Mr. Stmpson. Well, sir, I can’t see— 

Mr. Sprincer. Pardon me. I did not hear you. 

Mr. Srvpson. I don’t understand what difference the motivation is. 
Just so long as you are getting the complete honest report. 

Mr. Sprincer. I think that is true. But what I was trying to find 
out is whether or not you were motivated here by the fact that you had 
been fired by the station. That is the purpose of my question. 
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Mr. Simpson. I think that had something to do with it, to some 
extent. 

Mr. Sprincer. That is all. 

Mr. Stmpson. Thank you. 

The CuarrMan. Just a minute. 

Mr. Devine. 

Mr. Devine. No questions. 

The Cuarrman. But the fact does remain that you know that the 
format for these records that were to be played over the station was 
sent. down from the station in Boston ? 

Mr. Stmpson. Yes, sir. 

The Cuairman. Do you know whether the same thing is true of the 
other station that Mr. Richmond owns in Nevada? 

Mr. Stmpson. I don’t know on that, sir. 

The CuarrMan. You do not know. 

Well, thank you very much for your appearance here, and I expect 
you had better try to go to get your dentures fixed. 

Mr. Stmpson. Thank you. 

The Cuarrman. I would like to ask the subcommittee to meet with 
me in the back office in the morning at 10 o’clock. These doors will be 
opened so those who come here for the public hearing may have a place 
to sit down. 

I would like to ask Mr. Smith, Edward F. Smith, that is, and 
Mr. Carter, if they will meet with us in the morning at 10 o’clock in 
the back room. 


The committee will adjourn until 10 o’clock tomorrow morning, as 


has been announced. I would like to ask the cooperation of those who 
are here now, to let us have this room, because it is to be used for 
another prominent and important meeting. The committee is ad- 
journed. 

(Whereupon, at 4:15 p.m., the hearing was adjourned, to reconvene 
at 10 a.m., Wednesday, February 17, 1960, in executive session. ) 
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RESPONSIBILITIES OF BROADCASTING LICENSEES 
AND STATION PERSONNEL 


WEDNESDAY, FEBRUARY 17, 1960 


House or REPRESENTATIVES, 
SPECIAL SUBCOMMITTEE ON LEGISLATIVE OVERSIGHT 
OF THE COMMITTEE ON INTERSTATE AND ForREIGN COMMERCE, 
Washington, D.C. 
SXECUTIVE SESSION 


(Released by the Subcommittee, February 17, 1960) 


The special subcommittee met, pursuant to recess, at 11 a.m., in room 
1334, New House Office Building, Hon. Oren Harris (chairman of the 
special subcommittee) presiding. 

Present: Representatives Harris, Mack, Flynt, Moss, Bennett, 
Springer, Derounian, and Devine. 

Also present: Robert W. Lishman, counsel; Beverly M. Coleman, 
principal attorney; Oliver Eastland, attorney; James P. Kelly, in- 
vestigator; Herman Clay Beasley, chief clerk; and Jack Marshall 
Stark, minority counsel. 

The Cuarrman. Mr. Carter, the subcommittee decided to proceed 
with your testimony at this time, instead of going into the public 
committee room. 

Mr. Carter. Thank you, sir. 

The Cuatrman. Mr. Smith, you indicated that you did not want to 
be here? 

Mr. Smirn. Definitely. No; I donot, sir. 

The Cuairman. That is your decision. 

Mr. Smirn. So he can tell the whole story to you gentlemen. 

The Cuarrman. Let the record show it is the decision of Mr. Smith. 

Mr. Fiynt. He may stay if he desires. 

The Cuatrman. It is his decision that he not remain during the 
testimony of Mr. Carter. 

Mr. Smirn. Thank you. 

The Cuarrman. You are Mr. Harry Carter? 

Mr. Carrer. Yes, sir. 

The CuarrmMan. Where do you live, Mr. Carter? 

Mr. Carrer. I live at 108 Stanley Road, Waban, Mass. 

The Cuarrman. What is your business or profession ? 

Mr. Carrer. I am president of Music Suppliers, Inc. 

The Cuairman. Will you be sworn. 

Do you solemnly swear the testimony you give to this subcommittee 
to be the truth, the whole truth, and nothing but the truth, so help 
you God ? 

Mr. Carter. I do. 
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TESTIMONY OF HARRY CARTER 


The Cuarrman. You may be seated and I think, Mr. Lishman, you 
may proceed. 

Mr. Lisuman. Mr. Carter, in order that you will know what ques- 
tions we are going to ask, I will indicate first and second and so on. 

First, we are going to ask you questions concerning your stock in- 
terest in Music Suppliers, Inc., and your interest in Music Distributors. 
Then we are going to ask you concerning your participation in the 
Verve loans which Mr. Dinerstein testified yesterday totaled some 
$73,750. 

Then we are going to ask you some questions pertaining to a certain 
contract made between Music Suppliers and station WORL, whereby, 
according to the terms of the contract, Music Suppliers agreed to pay 
$75 a week for a substantial period to that station. In return for this, 
the station would air records distributed by Music Suppliers and, 
more specifically, certain records of Verve. 

Is that clear? 

Mr. Carter. Yes, sir. 

Mr. Lisoman. Then following that, we will question you concern- 
ing your tie-in with Mr. Samuel H. Clark by means of stock options 
and other agreements. 

Mr. Carrer. Mr, Lishman, is it all right if Ismoke here? 

Mr. LisuMan. Yes, sir. I am not the chairman. 

Mr. Mack (presiding). You may, certainly. 

Mr. Carter. Thank you. 

Mr. Lisuman. What is your present stock interest in Music Sup- 
pliers, Inc. ? 

Mr. Carter. I own 75 percent, sir. 

Mr. LisHman. What is your position in that company ? 

Mr. Carter. President and treasurer. 

Mr. Lisoman. Who owns the remaining 25 percent interest ? 

Mr. Carter. Mr. Gordon Dinerstein. 

Mr. LisumMan. Does any other person have an indirect or beneficial 
interest in the 75 percent of the stock owned by you? 

Mr. Carter. No, sir. 

Mr. Lisuman. Do you know whether anyone has any indirect or 
beneficial interest in the 25 percent of the stock owned by Mr. Diner- 
stein ? 


Mr. Carrer. I am sure there is nobody who has any interest in Mr. 
Dinerstein’s stock. 

Mr. LisuMan. Is the outstanding capital stock of Music Suppliers 
50 shares of class A and 50 shares of class B ? 

Mr. Carrer. I believe it is 100 shares of class A and 100 shares of 
class B. 

Mr. Lisuman. Of Music Suppliers? 

Mr. Carter. Of Music Suppliers. 

Mr. LisumaNn. So that you own 75 percent of that and 25 percent is 
owned by Mr. Dinerstein? 

Mr. Carter. That is the way it would break down, sir; yes, sir. 

Mr. Lisuman. Now, do you also own a part interest in Dumont 
Record Distributing Corp. ? 
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Mr. Carrer. I do, based upon an investment I made almost 2 years 
ago. 

Mr. Lisuman. How much was that investment ? 

Mr. Carrer. $5,607.38, sir. 

Mr. LishmMan. What position do you hold in Dumont Record Dis- 
tributing Corp. ? 

Mr. Carrer. I am treasurer. 

Mr. Lisuman. And you own 50 percent of the outstanding stock in 
that company / 

Mr. Carter. Yes, sir. 

Mr. LisuMan. Before going on, my attention has been called to some 
photostatic copies of stock certificates issued by Music Suppliers, Inc., 
which indicate that the capitalization is 50 shares of class A common 
stock, no par, and 50 shares class B common stock, no par. Yet you 
have testified that it is 100 shares of each of these classes. 

Would you like to look at this photostatie copy ? 

Mr. Carter. Mr. Lishman, I think I said that I wasn’t quite sure. 
I thought it was 100, but if you have them there. 

Mr. Lisuman. I would like to be absolutely certain on this. If you 
would look at this photostatic copy, I would like you first to state 
whether it bears your signature as treasurer and president of Music 
Suppliers, Inc., and ask you whether that correctly states the capital- 
ization of Music Suppliers. 

On the front sheet you will notice, right below the eagle, the para 
graph which states the capitalization of the company. 

Mr. Carter. Yes, sir. 

Mr. Lisuman. First of all, I will ask you whether the document 
you have in front of you is a true and correst photostatic copy of a 
stock certificate of Music Suppliers, Inc. 

Mr. Carrer. They are, sir. 

Mr. Lisuman. And the photostatic copies of the signatures on 
there are your signatures ? 

Mr. Carrer. Yes, sir. 

Mr. Lisuman. As president and treasurer? 

Mr. Carrer. Yes, sir. 

Mr. Lisuman. Now, with that document in front of you, will you 
please state what the capitalization of the company is? 

Mr. Carrer. Fifty shares of class A common stock, no par, and 50 
shares of class B common stock, no par. 

Mr. LisoMan. Yes. 

Mr. Carter, is it a fact that you are the record owner of 3714 shares 
of class A stock ? 

Mr. Carrer. Yes, sir. 

Mr. Lisuman. And you are also the record owner of 3714 shares of 
class B stock? 

Mr. Carrer. Yes. 

Mr. LisuMan. It is a fact that the remaining 1214 shares of class A 
and 121% shares of class B are owned by Gordon J. Dinerstein ? 

Mr. Carter. Yes, sir, that is true. 

Mr. Lisuman. Now, Music Suppliers, Inc., is engaged in the dis- 
tribution of records in the New England area, is that correct ? 

Mr. Carrer. That is correct, with the exception of Connecticut and 
the four western counties of Massachusetts. 
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Mr. LisHmMan. We will come back to the manner in which you 
acquired your stock ownership. We will now go to the loans made 
to Verve by you and Mr. Clark in- some instanees, and in others, by 
Mr. Dinerstein. 

Do you recall that a loan was made to Verve Records in October 
1956 in the amount of $15,000? 

Mr. Carter. Yes, sir, I do. 

Mr. LisumMan. Do you recall that that loan was in the name of 
Music Suppliers, Inc. ? 

Mr. Carrer. Yes, sir, it was. 

Mr. Lisuman. Do you recall that that loan was not evidenced by 
any note? 

Mr. Carrer. There was no note, sir. 

Mr. LisumMan. Or by any written agreement? 

Mr. Carrer. No, sir. 

Mr. Lisuman. Do you recall that that loan was arranged pursuant 
to a conversation that. Mr. Dinerstein had in Las Vegas with Mr. 
Norman Granz’? 

Mr. Carrer. Yes, sir. 

Mr. LisuMan. And is it a fact that $15,000 for this loan were con- 
tributed to by you, Mr. Samuel Clark, and Mr. Dinerstein ? 

Mr. Carrer. That is correct, sir. 

Mr. Lisuman. And did you contribute $5,000 ? 

Mr. Carrer. Yes, I did, sir. 

Mr. Lisuman. Did Mr. Clark contribute $7,000 ? 

Mr. Carrer. That is correct. 

Mr. Lisoman. And Mr. Dinerstein contributed $3,000 ? 

Mr. Carrer. Yes. 

Mr. Lisuman. What was the rate of discount on that loan? 

Mr. Carter. Ten-percent discount on merchandise. 

Mr. LisumMan. Well, was that 10-percent discount on merchandise 
in addition to the regular wholesale discount that Music Suppliers 
would normally receive ? 

Mr. Carter. Yes, it was, sir. 

Mr. Lisuman. Do you recall that a second loan was made to Verve 
in the name of Music Suppliers, Inc., in the amount of $25,000, this 
loan being made in January of 1958? 

Mr. Carrer. That is correct, sir. 

Mr. Lisuman. Is it a fact that with respect to this loan you sup- 
plied approximately one-third ? 

Mr. Carrer. Yes, sir. 

Mr. Lisuman. Mr. Dinerstein supplied one-third ? 

Mr. Carrer. Yes, sir. 

Mr. Lisuman. Approximately. 

Mr. Carrer. Yes, sir. 

Mr. Lisuman. And the balance of $8,000 was supplied by Mr. Sam- 
uel Clark? 

Mr. Carrer. Yes, sir. 

Mr. LisumMan. Was this loan evidenced by a note ? 

Mr. Carrer. No, it was not, sir. 

Mr. LisumMan. Or any written agreement ? 

Mr. Carrer. No, sir. 

Mr. Lisuman. Did you arrange this loan ? 
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Mr. Carrer. No, sir. AI] these loans, and all the dealings that have 
to do with the Verve loan situation, were handled by Mr. Dinerstein. 

Mr. Lisuman. Did he consult with you? 

Mr. Carrer. Yes, he acquainted me of the fact and asked me 
whether or not I would be interested in participating on a personal 
basis, and I said, yes, that I would. 

Mr. Lisuman. What interest rate was charged on this $25,000 
loan ? 

Mr. Carrer. Twenty-five percent discount on merchandise. 

Mr. Lisuman. And again that was 25 percent in addition to your 
usual wholesale discount ? 

Mr. Carrer. That is correct, sir. 

Mr. LisumMan. Do you recall a further loan made to Verve Records 
in the name of Music Suppliers in the amount of $18,750 ? 

Mr. Carrer. I do, sir. 

Mr. Lisuman. And that loan was made in March of 1958? 

Mr. Carrer. Yes, sir. 

Mr. LisumMan. Did you put up one-half of the amount of money 
in this loan / 

Mr. Carrer. No. In two of these loans, Mr. Dinerstein arranged 
for financing personally through his bank. It was understood that 
we would both share in the proc eeds. 

Mr. LisumMan. Let me get it clear about this $18,750 loan, the third 
one. 

Yesterday, Mr. Dinerstein testified that the principal of that loan 
was contributed on a 50-50 basis by you and by him; is that correct ? 

Mr. Carrer. Mr. Lishman, in trying to recall this and to get these 
facts absolutely straight so that they could be understood, I think, I 
am not positiv ely sure, that going back to the second loan, my capital 
in there was $8,333.33, which I left in the company funds, and this, 
then, was applied to the third loan. 

In other words, I had no need of it as of that moment. Perhaps 
he, in thinking that way, knew that that $8,000 that the company 
owed me on the capital of the second loan was going to be applied to 
the third. 

May I say something, please, Mr. Lishman, here ? 

Mr. Lisuman. Yes, sir. 

Mr. Carrer. If it would help this subcommittee, we would be more 
than happy to give you a factual breakdown of dates and times, and 
so forth, of these transactions when we have access to our books. We 
would like to show you exactly how this took place and what hap- 
pened in order to get this money through the company which was a 
conduit; and how the company, in turn, received the merchandise, 
sold it, made their normal markup. We, because of the loans ad- 
vanced to the company, received the balance or the interest. 

Mr. Lisuman. I notice in the statement you just made you used the 
phrase “when we have access to our records.” Where are your 
records now ? 

Mr. Carrer. We have some here, but I don’t think they are com- 
plete enough in mie 2 to do this. We would have to do it when we 
get back to Boston. I admit it does sound confusing. 

Mr. Lisman. Now, was there a fourth loan made to Verve? 

Mr. Carrer. There was a fourth loan, sir, in October 1958. 
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Mr. Lisoman. How much was that loan ¢ 

Mr. Carrer. $15,000. 

Mr. Lisoman. Who supplied the money for that loan ? 

Mr. Carrer. This was a personal check. I believe it was sent di- 
rectly to Verve by Gordon Dinerstein for money he borrowed from 
the bank on a 90-day note. 

Mr. Lisoman. Did you contribute any of the funds? 

Mr. Carrer. I did not, sir. 

Mr. Lisoman. What was the rate of interest on that loan? 

Mr. Carrer. That was 20 percent. 

Mr. Lisuman. Twenty percent ? 

Mr. Carrer. Yes, sir. 

Mr. Lisuman. And was that 20 percent in the form of a further 
discount below the wholesale, the usual wholesale price ? 

Mr. Carter. Yes, sir. 

Mr. Lisnman. How was the principal and so-called interest on 
these loans paid ? 

Mr. Carrer. It was paid to us in the form of a salary. 

Mr. Lisuman. In the form of a salary ? 

Mr. Carrer. Yes, sir. 

Mr. Lisuman. The principal of the loan? 

Mr. Carter. The principal of the loan, no, was not. The principal 
of the loan was paid to us directly from Music Suppliers. 

Mr. Lisuman. The principal of the loan was paid to you directly 
by Music Suppliers ¢ 

Mr. Carrer. Yes, sir. In other words, when the merchandise was 
sold, all that money remained in the company. When there was 
enough to take, we took back our capital or our principal. 

Mr. LisomMan. With respect to the interest, you received that in 
the form of salary ? 

Mr. Carter. Yes, sir. 

Mr. Lisuman. And was this salary in addition to the amount of 
the salary to which you were limited under your contract with Mr. 
Sam Clark ? 

Mr. Carrer. Yes, it was; except that Mr. Clark agreed to it. 

Mr. Lisuman. In other words, as I understand it, you had a con- 
tract with Mr. Sam Clark which originally limited your salary to 

$26,000 a year; is s that correct ? 

Mr. Carrer. That is correct, sir. 

Mr. Lisuman. It was later increased to what figure ? 

Mr. Carter. $28,500. 

Mr. Lisuman. And this amount of interest, so-called, that you re- 
ceived in the form of salary from Music Suppliers, Ine., was in addi- 
tion either to the $26,000 or the increased figure of $28,000? 

Mr. Carter. That is correct, sir. 

Mr. Lisuman. Under your agreement with Mr. Clark? 

Mr. Carrer. That is correct. 

Mr. Lisuman. Did Mr. Clark enter into a written agreement with 
you about this matter ? 

Mr. Carrer. I think that Mr. Smith, our company attorney, would 
have this in writing. 

Mr. Lisuman. Well, I was wondering whether this was an oral 
variation of your written contract or was there a formal amendment 
to your written contract with Mr. Clark? 
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Mr. Carter. I believe, sir, that in every instance where I had asked 
for and received a raise, there was a formal notification sent to Mr. 
Clark and assented to. 

Mr. Lisuman. You do not havea copy of that with you? 

Mr. Carrer. I do not, sir. 

Mr. Lisuman. Now, coming to Mr. Clark, was the amount of so- 
called interest that he received from Music Suppliers by check ? 

Mr. Carter. Yes, it was, sir. 

Mr. Lisuman. And to what was that charged ? 

Mr. Carter. I have a note here regarding a $2,000 check sent to Sam 
Clark from Music Suppliers, and a check sent to Shaw-Ross Co. on 
oy Clark’s request in the amount of $777.77, making a total of 

2,777.77 paid to Mr. Clark. 

“Mr. Lisuman. To what was that charged? Was it charged to 
salary ¢ 

Mr. Carter. No, sir; it was not. 

Mr. Lisoman. What was it charged to on the books of Music 
Suppliers? 

Mr. Carrer. I am assuming it might be charged to loans payable; I 
am not sure. 

Mr. LisumMan. Well, had Mr. Clark madea loan to Music Suppliers ? 

Mr. Carrer. He had in this instance. 

Mr. Moss. He made a loan for the amount loaned Verve? 

Mr. Carrer. $8,000. 

Mr. Moss. $8,000. 

Mr. Carrer. Yes, sir. 


Mr. Moss. But you would be paying him back $10,777.77 ? 
Mr. Carrer. Right. We actually “paid Mr. Clark the $8,000 which 
was the principal, before we s aid him the interest on that. 
ch 


Mr. Moss. Then, did you charge this as interest paid? 

Mr. Carter. Pardon me, sir? 

Mr. Moss. Did you handle this as interest paid ? 

Mr. Carter. I may be using the word “interest” 

Mr. Moss. How can you use it on loans payable unless you set up an 
account against the loans for the interest ? 

Mr. Carrer. Yes, sir; it possibly was done in just that manner. It 
was a loans payable, [ am not too sure. 

Mr. Moss. Are there usury statutes in Massachusetts ? 

Mr. Carrer. I am afraid I don’t know, sir. 

Mr. Lisuman. Mr. Carter, in each of these instances where you re- 
ceived this extra discount on the Verve loan, how long did that extra 
discount continue ¢ 

Mr. Carrer. Well, we could not touch any of this until the mer- 
chandise was sold. I can’t give you an exact date when that took 
place. But in order for us to get our money back, including principal 
and so-called discount, we had to wait until that merchandise was sold. 

Mr. Lisuman. Did you make any special efforts to insure that the 
Verve Records would be moved fairly rapidly ? 

Mr. Carrer. Over and above the normal course of our business, we 
did not, sir. In order to show you the activity of the Verve account 
with us and the amount of records we sell for Verve, Mr. Dinerstein 
thinks that approximately $42,000 was due Verve February 10 for cur- 
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rent purchases; $42,000 translated into records would be, roughly 
20,000 records, 20,000 LP records. 

Mr. Moss. You sell a lot of Verve records. 

Mr. Carrer. We do sell a lot of Verve recordings. 

Mr. Moss. You havea heavy turnover ? 

Mr. Carrer. Yes, we do. 

Mr. Moss. This would be current billings. What are you billed on 
a current basis? 

Mr. Carter. We are billed 2-10 e.0.m. 

Mr. Moss. So you are running about $30,000 to $40,000 a month 

Mr. Carrer. This may be a little heavier because of the Christmas 
season. It does usually run a little heavier for that reason. We have 
been currently engaged in sales promotions at the dealer levels, so 
that the Verve as well as other accounts payable would show a little 
heavier because we are selling more merchandise. 

Mr. LisuMman. Mr. Carter, I note from your testimony that Mr. Sam 
Clark, for his $8,000 loan, received back $2,000 interest ; is that correct ? 

Mr. Carrer. $2,777.77. 

Mr. LisuMan. So that Mr. Clark received in excess of 3314 percent 
interest on his $8,000 loan: is that correct ? 

Mr. Carter. I believe that Mr. Dinerstein yesterday pointed out 
that on these loans where the merchandise was sent to us along with 
the regular purchase we made, that the merchandise dollar value 
would then be more than the amount of the loan. Let me see if I can 
give you a more concrete example. We have not figured this out 
with pencil—we had at one time. If we actually bought $10,000 
worth of records, figuring the loan was $10,000, we in turn would 
have reveived not 10 percent but a figure in excess of 10 percent. We 
would then have received something like $11,000-some-odd worth of 
records, and this same thing would apply to all these loans. 

Mr. Moss. You received about $33,000 worth of records on the 
$25,000 loan ? 

Mr. Carter. Approximately; yes, sir. 

Mr. Lisuman. Mr. Carter, why is it that Mr. Clark got in excess 
of 3314 percent interest on his loan ? 

Mr. Carrer. Well, I imagine the $8,000 was a round figure, and 
it satisfied both Mr. Dinerstein and myself as to the amount that 
should be put in there. I certainly would have made that difference 
up if we thought it was necessary. Mr. Clark and I have been— 
well, there is nobody closer to me than Sam Clark other than my 
immediate family. 

Mr. LisumMan. Was there an indication that Mr. Clark would have 
refused to go into this deal because it was so risky, unless he got extra 
compensation for his money ? 

Mr. Carrer. No, sir; it was not. 

Mr. Lisuman. Was it agreed in advance with Mr. Clark that he 
would get 3314 percent interest 

Mr. Moss. Would you yield there? I do not want the record to 
show this is 3314. I contend at the moment that it is 100 percent. 
The yield may have been only that much, but the rate, the effective 
rate, was in excess of 100 percent. 
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Mr. Lisuman. I am taking into account that this was translated 
into dollars so far as Mr. Clark was concerned. Mr. Carter signed 
the checks involved and I just want to find out how much in dollars. 
I am not touching on the 100-percent situation 

Mr. Moss. No; I am just talking about rate of interest because the 
effective rate was in excess of 100 percent. 

Mr. Lisuman. Let us call it the effective rate on this portion. 

Mr. Moss. The yield on this portion. 

Mr. Lisuman. The yield on this portion was 3314 percent to Mr. 
Clark. 

Did you enter into an agreement in advance with Mr. Clark tell- 
ing him that would be his yield on the $8,000 he would put up? 

Mr. Carrer. The only thing which we had talked to Mr. Clark 
about, and it was purely conversation—as a matter of fact, Mr. Diner- 
stein had this conversation with him—was that we would invest the 
$25,000 on a loan basis to Verve, and in turn get 25 percent discount 
in additional merchandise. What that figure would be offhand, we 
would have to stop and figure out. 

But for purposes of record, the $8,000 and not the $8,333.33 re- 
ceived satisfied us at that time. 

Mr. Lisuman. Could you translate each loan in terms of dollars, 
just what interest did you receive on the money that was loaned? 

Mr. Carrer. Well, on the first one, if I can us a pencil here for 
a moment, we would add 10 percent to $15,000, and receive $16,500 
worth of merchandise. 

Mr. Listman. What would you do with the $25,000 loan? 

Mr. Carrer. On the same basis, sir, 25 percent of $25,000—may 
we use $6,000 as a rough figure for the moment? 

Mr. Moss. Your figure would run more than that because $25,000 
is your loan, and you are to get an additional 25 percent. The $25,000 
then represents 75 percent of the total, so you are going to get a return 
of about $8,000, not $6,000. I think I am correct. 

Mr. Carter. I am not following your figures, sir. The way I 
would figure it out would be this way: $6,250 in additional mer- 
chandise, making a total shipped to us in merchandise of $31,250. 

Mr. Moss. You are going to get an additional 25 percent on the 
billings ; on $25,000 of billings? 

Mr. Carter. Right. 

Mr. Moss. So the $25,000 in billings represents 75 percent of the 
total, because you are going to increase it on your rate of discount. 
Your discount there, as I figure it, the normal pricing practice would 
give you $33,000, more or less, worth of records. I do not know which 
system you used. You can use either, but the more normal system 
in markup on merchandise is the one I am using. 

Mr. Carrer. I think this is the one we used, sir. 

Mr. Lisuman. What was the markup on this merchandise, the 
normal markup ? 

Mr. Carrer. We sell to the dealer at a 40-percent discount. We 
buy a 55-percent discount. 

Mr. Lispman. And this 25 percent was in addition to the 55-percent 
normal discount ? 
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Mr. Carter. Yes, sir. 

Mr. Moss. Was it 25 off list? 

Mr. Carter. 40 percent off list. 

Mr. Lisoman. 40 percent off list. 

Mr. Moss. You buy at 55 percent off list, is that what you indicate, 
normally ? 

Mr. Carrer. Normally; yes, sir. 

Mr. Moss. Then were you buying it 90 percent off list? 

Mr. Carrer. Sir, I am very much confused with these figures. 

Mr. Moss. I think it is very important. 

Mr. Carrer. I am not a good mathematician 

Mr. Lisuman. From the testimony yesterday I gained the impres- 
sion that it was 80 percent off list that they got this merchandise for. 
If that is wrong, we want to be corrected. 

Mr. Carrer. I think you are, sir. It doesn’t figure that way. It 
didn’t work that way, and if the percentages are actually that way, I 
myself would have to be- 

Mr. Lisuman. Let us go through this again. 

Mr. Fiyntv. Just a moment. The impression I got, and I may be 
entirely wrong about it, was that the first discount was reported to be 
55 percent off list. 

Mr. Lisuman. Yes. 

Mr. Frynvr. Then there was an additional 25-percent off the ad- 
justed figure arrived at from 55 percent off list; that was the impres- 
sion I got. 

Mr. Moss. You can figure it three ways; it could come out at 68.7 
as the net. 

Mr. Carrer. I think this might simplify it somewhat. In this par- 
ticular instance here, where we got this 25 percent, if we bought four 
records, we got the next one free, the fifth one. I think this is how 
it might work out. 

Mr. Moss. Then it would be 80 percent. 

Mr. Carrer. If we would break it down into records instead of 
dollars. 

Mr. Moss. I think you got 80 percent off in your billing. 

Mr. Fiynv. In view of the statement that I have just made, that 
would appear that it would be a straight 80-percent discount rather 
than the impression that I gained from the testimony yesterday. 

Mr. Lisuman. Mr. Carter, about how many records did you receive 
from Verve to satisfy the principal and interest, so-called ? 
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Mr. Carrer. It would be, approximately, between 40,000 and 45,000 
LP’s for this entire 4-loan situation. 

Mr. LisuMman. I did not hear you. 

Mr. Carrer. I say it would be an approximation of 40,000 to 45,000 
LP’s to cover the entire loan situation. 

Mr. Lisoman. What did they retail at? 

Mr. Carrer. They retail at $4.98, sir. 

Mr. Lisuman. In addition to these records, did you get the usual 
number of Freebies ? 

Mr. Carrer. No, sir. 

Mr. Lisuman. You did not. Mr. Carter, I have before me a 
Thermo-Fax copy of what appears to be a contract between Music 
Suppliers of New England—Was that the corporate name of Music 
Suppliers, Inc. ? 

Mr. Carrer. It was Music Suppliers of New England, sir, In- 
corporated. We had the name changed to Music Suppliers, Inc. 

Mr. Lisuman. I have this Thermo-Fax copy of what purports to be 
a contract signed by you, arranged by salesman Harold Segal. Do 
you know Harold Segal? 

Mr. Carrer. I do, sir. 

Mr. Lisoman. Who is he? 

Mr. Carrer. Harold Segal is now general manager for a small 
chain of radio stations in the New England area. 

Mr. Listrrwan. And in May 1957 was he employed by Music Sup- 
pliers of New England ? 

Mr. Carrer. No,sir. He was employed by a radio station. I believe 
it was WORL. 

Mr. Lisuman. Had he ever been employed by Music Suppliers? 

Mr. Carrer. No, sir. 

Mr. Lastrwan. This contract, which is on the letterhead of radio 
station WORL, is dated May 15, 1957. It appears to provide that 
commencing May 20, 1957, until January 17, 1959, Music Suppliers 
of New England, of which you were president, agreed to pay $75 a 
week for the 18 record announcements. I would like to show you 
this Thermo- Fax copy and ask you if this is correct. 

Mr. Carrer. Yes, sir; it appears to be correct. 

Mr. Lisuman. Mr. Chairman, I would like to have that contract 
made part of the record at this point. 

Mr. Mack. Without objection, the contract will be included at this 
point. 

(The contract referred to follows:) 


56861— 60-—pt 
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Salesman: - Harold Segal 


: 15, 19 
Place and Date 


AGREEMENT between MUSIC SUPPLIERS OF NEW ENGLAND called Agency and Radio Station WORL 
called "station" to broadcast radio programs as specified below: 
NAME OF PROGRAM: PRODUCT * 
LENGTH OF BROADCAST- -HOUR- -DATE- “TIMES PER WEEK- -TOTAL NO, TIMES- 
18 record announcements 


Jan, 17, 1959 
Commencement Date Expiration Date 


May 20, 1957 June 1, 1957 


ADDITIONAL INSTRUCTIONS 


RATES Min Station Time Talent Line Service Other Charges Total 
18 75,00 
24 record ann. @ §150/9 per week 
Each Broadcastym $ $ $ $ $_150,00 


For Br 
-MSIC SUPPLIERS OF WEW ENGLAND 
RADIO STATION WORL 
Pilgrim Broadcasting Company By arter 38 
Accepted by /s/ arthur E. Healey Address_263 Huntington Ave, 
City__ Boston State Mass. 
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corr 
STANDARD CONDITIONS 


Governing Contracts for Spot Broadcasting, adopted 1946 by National Association of 
Broadcasters 


1. PAYMENT 


(a). The. agency agrees to pay, and the broadcasting station agrees to hold the 
agency solely liable for payment for the broadcasts covdred by this contract, 
unless expressly otherwise agreed in writing. 


(b). The agency agrees to pay for broadcasts covered by this contract, at the 
office of the broadcasting station or of its authorized representative, on or 
before the last day of the month following that in which the broadcasting is done 
unless otherwise stipulated on the face of this contract: or, when cash discount 
is allowed but payment date not specified on the face of the contract, on the 
fifteenth of the month following. 


(c). Im all cases date of payment is material and unless otherwise stipulated 
the postmark date on the envelope properly addressed to the broadcasting station 
or to its representative shall be considered the date when payment was made, 


(4). Station's invoices for broadcasts covered by this contract shall be in 
accordance with the station's log and shall so state on each such invoice, and 
shall be deemed to be correct unless proved otherwise. 


(e). Invoices should be rendered not less than monthly. 


(£). Upon request of the agency, affidavits or certifications of performance 
ate to be furnished by the station to the agency at the time of billing. Unless 
requested prior to billing, the request for the furnishing of such affidavits or 
certifications shall not act as a condition precedent to the payment or the time 
of any payment called for hereunder. 


(g). ‘The station reserves the right to cancel this contract at any time upon 

default by the agency in the payment of bills, or other material breach on the 

part of the agency of any of the conditions herein; and upon such cancellation all 

done hereunder and not paid shall become immediately due and payable. In 
of delinquency in payment, due in the opinion of the station to Impaired credit 

the station believes reasonably thet the agency's credit has been impaired, 
Station shall have the right to change the requirements as to the terms of 

t fee further broadcasts under this contract as it may see fit; by giving 
agency weitten notice addressed to the agency's last known business address. 


In the event of a cancellation by reason of a material breach by the agency, 
the agency shall pay to the station, as liquidated damages, a net sum equal to the 
actual out-of-pocket cost to the station incurred through the cancellation of this 
contract, together with the amount owing at the earned rate, for broadcasts 
performed hereunder pricr to such cancellation, 


(h). In event of a cancellation by reason of a material breach by station, the 
station shall pay to the agency, as liquidated damages, a net sum equal to the 
actual out-of-pocket cost to the agency incurred through cancellation of the contract, 
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sau 
2. TERMINATION AND RENEWAL 


(a). This contract may be terminated by either party by giving the other 
twenty-eight ‘(28) days’ prior written notice; provided that no such notice 

shall be effective until twenty-eight (28) days after start of broadcasts 
hereunder, It is provided further that this contract insofar as it covers 
broadcasts of less than five minutes duration, may be terminated by either 

party giving the other fourteen (14) days' prior written notice, but no such 
notice shall be effective until fourteen (14) days' prior after the start of 
broadcasts héreunder, If agency so terminates this contract, it will pay 

station at earned rate according to station's rate card on which this contract 

is based, If station so terminates this contract, agency will then ¢ither 

agree with station on a satisfactory substitute day or time for continuance 

of broadcasts covered by this contract at the card rates on which this contract 
is based for such substitute time, or, if no such egreement can be reached, 
agency will pay station according to the rates specified herein for all broadcasts 
previously rendered by station, that is, the agency shall have the benefit of the 
same discounts which the agency would have earned had it been allowed to complete 
the contract, In the event of termination hereunder, neither party shall be 
liable to the other party otherwise than as specified in this paragraph, and in 
paragraph 6 hereof. 


(b). The broadcast-time (or times) covered by this contract may be renewed by 
agency provided there is no interruption in the continuity of the broadcasts, 

by giving the station twenty-eight (28) days' written notice prior to the 
expiration of this contract or any extension thereof, It is agreed further that 
this contract, insofar as it covers broadcasts of less than five minutes duration, 
provided there is no interruption in the continuity of the broadcasts, may be 
renewed by agency giving the station fourteen (14) days' written notice prior to the 
expiration of this contract or any extension thereof, Failure to exercise this 
option to renew within the time and in the manner provided voids all agency's 
rights to such renewal. . 


3. INABILITY TO BROADCAST 


(a). Should the station, due to public emergency or necessity, legal restrictions, 
labor disputes, strikes, boycotts, secondary boycotts, Acts of God (whether or 

not such Acts of God have occurred frequeratly or habitually or are of a common 

or seasonal occurance in the general locality of such broadcasting), or for any 
other reason, including but not restricted to mechanical breakdowns, beyond the 
control and without the fault of the station provided that station has taken 
Teasonable precautions against their recurrence, be unable to broadcast any or a part 
of any of the agency's broadcasts at the time specified, the station shall not be 
liable to agency except to the extent of allowing in such case: One (1), a pro- 
rata reduction in the time charges hereunder, or two (2), if any interruption 

eccurs during the commercial announcement portion of any broadcast, a dredit to 
agency in the same proportion to the total station charges which the omitted 
commercial portion bears to the total commercial portion of the broadcast, it 
being.mutually agreed that station shall credit agency on whichever hasis is more 
favorable to agency. In the event of such omission, station will, upon agency's 
Tequest, make a suitable courtesy announcement as to such omission, Such omission 
or interruption shall not affect rates of discount; that is, the agency shall have the 
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% 


benefit of the same discount which the agency would have earned had it been 
allowed to complete the broadcasts omitted, 


4. SUBSTITUTION OF PROGRAMS OF PUBLIC IMPORTANCE OR IN THE PUBLIC INTEREST 


(a). The station shall have the right to cancel any broadcast or any portion 

thereof covered by this contract in order to broadcast any progres which in its 
absolute discretion it deems to ‘be of public importance or in the public interest. 

In any such case the station will notify the agency in advance, if reasonably possible, 
but, in any case, within a reasonable time after such broadcast, that the agency's 
broadcast has been cancelled, 


(b). Im thé case of any broadcast cancelled under Paragraph 4 (a) above, the 

agency and the station will agree on a satisfactory substitute day and time for 

the broadcast or, if no such agreement can be reached within a reasonable time, 

the broadcast will be considered as concelled without affecting the rates, discounts, 
or rights provided under this contract, except that the agency shall not be required 
to pay for the cancelled broadcast unless required by Paragraph (4)c. 


(c). In the event of a cancellation of a broadcast of five minutes or more, under 
Paragraph 4(a): If such a broadcast is displaced by any broadcast of public= 
importance or in the public interest, and a substitute time is not agreed upon, 

as provided in 4(b) above, the station shall pay to the agency only the emount 
represented by the non-cancelleble net cost of live talent, incurred by virture of, and 
resulting directly from, such cancellation, but which amount shall not exceed the net 
time charges (gross less earned time discounts) for the station time involved in 

the cancellation, 


5. TIME RATES 


(a). It is agreed that the time rate named in this contract is the lowest rate 
made by the station for like broadcasts and that if at any time during the 
life of this contrect the station makes a lower rate for like broadcasts, this 
contract shall be completed at such lower rate from that date. 


(b). All time rates shall be published by the station, There shall be no secret 
rates, rebates or agreements affecting rates, All rates shall be furnished 
agency if requested in writing so to do, 


(c). Except as otherwise agreed to in writing, if this contract is continued, 
without interruption within the control of the agency beyond the time specified 
herein, the additional broadcasts shall be conside ed in part of this contract 
and the same time rate shall apply until any lower rates, prevailing at the time 
this contract was made, shall have been earned; and then such lower time rate 
shall apply to the whole contract. This provision shall not, however, cover a 
broadcast later than one year from the date of the first broadcast. 


(d). In the event of revision of station rates or discounts, any continuous 
bebadcasts under this contract may be extended at the rates and discounts herein 
shown without penalty of short rate or loss of discounts on previous broadcasts 
hereunder for a period of not more than fifty-two (52) weeks from the effective 
date of such revision. 
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(e). In the event the egency contracts with the station for additional 
brosdcast time, the time rates and discounts shown on the rate card on which 
this contract is based shall apply to such additional time for a period of 
fifty-two (52) weeks from the effective date of any revision of station time 
Tates or discounts, 


(£). All broadcasts placed with station for the agency for consecutive 
broadcasting within one year from the date of the first broadcast hereunder 
shall be combined for the purpose of calculating the total amount of frequency 
discounts earned, provided, however, that announcements cannot be so combined 
with five (5) minute or longer programs. 


6. BROADCASTS 


(a). The contract for station time includes the services of the technical staff 
and of a reguler staff announcer, Other talent and service charges if any, are 
covered in this contract and euch charges are subject to change by the agency 
with the consent of the station, 


(b). Broadcasts prepared by the agency ere subject to the approval of the 
etation both as to ertists end to broadcast content. 


{c). If the station hes not receivéd materiel for any broadcast at Teast 96 
hours in advance of broadcast time, the station shall notify the agency by 
collect telegram. Should the etation fail to receive material for such broadcast 
at least 72 hours in edvance of broadcast time, the station shall have the right 
to oroduce a substitute broedcast, making its reguler charges for time and a 
reesccable cherge for talent usec, and, unless otherwise instructed by agency, 
announcing the name, address and business of the edvertiser, 


(4), Except as otherwise hereinafter expressly provided, the agency pill hold 
and save the station harmless against all lfability for libel, slandef, illegal 
competition or trade practice, iufringement of trede marks, trade names or 
progrem titles, violation of rights of privacy and infringement of copy-rights 
and proprietary rights, reeulting from the broadcasting of the broadcasts 

herein previded in the form furnichc3 by the agency, The station agrees, however, 
to hold end save the agency harmbess against all such liability with respect 

to mic on station-built brealcasts, Stetion will hold and save agency harmless 
against all such liability with respect to music on agency-built broadcast, 
provided such rusic has been cleared and approved for breadcasting by a 

licensor designated by the station, Agency will hold and save station harmless 
against all such liebility with respect to music on agency-built broadcasts if 
such music has not been cleared and approved for broadcasting by a licensor 
designcted by the station, 


(e). The provisions of Paragraph 6(d) ehall survive any cancellation or 
termination of this contract. 


7. GENERAL 


(a). This contract is subject to the terms of licenses held by the station and 

is subject aleo to all Federal, State and Minicipal laws and re@gulations now in 
force, or which may be anacted in the future, including the Rules and Regulations 
of the Federal Communicetions Commission made in pursuance of its quasi-legislative 
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powers and its decisions and actions and orders when acting in tts quasi- 
judicial capacity. 


(bd). This contract, including the rights under it, may not be assigned or 
transferred without first obtaining the consent of the station in writing; 
nor may the station be required to broadcast hereunder for the benefit of 
any other agency than the one named on the face of the contract, 


(c). The. station shall not be mequired to broadcast hereunder for any 
other products than the ones named in the contract, without first obtaining 
the approval of the station ¢o to do in writing. 


(4d). In dealing with agencies, the station shall follow a uniform policy to 
avoid discrimination, 


(e), All requests by the agency for the station to receive and handle mail, 
cables, telegrams or telephone calls, in connection with the broadcasts under 
this contract, must have the prior approval of the station and, if approved, 
the said communications will be received and handled at the sole risk of the 
agency, and the agency shall reimburse the station for all the expense 
incurred by it in connection with the handling of such matters, 


(f). Any broadcast material or any other material, information or property 
of whatever nature or kind, to be received and handled by the station, must 
have the prior approval of the station and, if approved, will be received and 
handled at the sole risk of the agency, and the agency shall reimburse the 


station for all of the expense incurred by it in connection with the handling of 
such mattere, 


(g). The failure of the station or of the agency to enforce any of the provisions 
herein listed with respect to a breach thereof in any one.instance shall not be 
construed as a general relinquishment or waiver under this agreement and the 

same shall nevertheless be and remain in full force and effect, 


(h). The agency agrees that the station may deduct from any period of five 
minutes or longer not more than thirty seconds for station-break purposes. 


Mr. Lisuman. Did you observe, Mr. Carter, that attached to the 
back of that Thermo-Fax is the letter whereby station WORL can- 
celed this contract ? 

Mr. Carter. No, I didn’t, Mr. Lishman, I am sorry. 

Mr. Lisuman. Will you please look at that and see, also, if that is a 
correct copy. The letter is written by you. 

Mr. Carrer. A letter written by me, sir; yes, sir. 

Mr. Lisuman. I think I would like to have that letter read by you 
into the record, Mr. Carter. 

Mr. Carrer. This is a letter from Music Suppliers, Inc., 263-265 
Huntington Avenue, Boston, Mass., dated December 30, 1958, ad- 
dressed to Mr. Arthur Haley, radio station WORL, 705 Beacon 
Street, Boston, Mass. : 

Dear ArtTHUR: It it with a great deal of reluctance that I write this letter 


but at this time I am forced to ask you to cancel our “Hit of the Week” 
sponsorship. 

At this time of the year, and especially when all record companies begin to 
formulate new plans promotionwise, the availability of advertising money is 
curtailed and most of my sources have so advised me. Perhaps at a later 
date, if it is desirable to you, we can continue. 

Would 2 weeks’ notice be sufficient? In other words, Saturday, January 17, 
would be the final day of such programing. 
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I would like to restate my thanks and appreciation to you for your help and 
consideration. If we can be of any service to you, no matter what, please don’t 
hesitate to call me. 

My best to you and yours for a greater 1959. 

Sincerely, 
HARRY CARTER. 

Incidentally, Mr. Lishman, I don’t rec ognize the signature. I sup- 
pose it is because of the Thermo-F ax; is that correct ! 

Mr. Keenan. Yes, sir, that is correct. 

Mr. Lisuman. But you wrote that letter? 

Mr. Carter. Yes, sir; that is correct. 

Mr. Lisean. For what purpose did you enter into this contract 
with WORL? 

Mr. Carrer. We thought it would be a good idea, and so did WORL, 
after discussing it w ith them, to have a so-called hit record of the 
week. When the details were worked out, and, incidentally, the rec- 
ord was not anything we desired to have exposed, the record was sub- 
mitted to WORL for their approval. Therefore, there were various 
records submitted to them. There were at various times some re- 
jected completely for various reasons, and they agreed to accept this 
contract for which we paid $75 a week for 18 announcements. I be- 
lieve, they specifically stated that it was the Music Suppliers hit 
record of the week. 

Mr. Lisuman. Did they announce they were being paid $75 a week 
for picking this or airing this record as the hit record of the week ? 

Mr. Carrer. To my knowledge, they did not, sir. They just an- 
nounced the week that it was Music Suppliers hit record of the week. 

Mr. Lisuman. Now, I notice in this second paragraph of your 
letter to station WORD that you speak of the— 


the availability of advertising money is curtailed and most of my sources have 
so advised me. 

What sources so advised you ? 

Mr. Carrer. Well, this is a pretty broad statement, but at various 
times some of the manufacturers allowed us promotion money to be 
used the best way we saw fit. We used some of it in thismanner, At 
times they would also advise us that they would have to stop, because 
of lack of availability of money. 

In other words, I am referring, sir, to some of our manufacturers. 

Mr. Moss. Mr. Chairman, may I ask a question ? 

Was the promotion money accumulated on the basis of a percentage 
of billings by the manufacturer ¢ 

Mr. Carrer. Not necessarily, sir. 

Mr. Moss. Was there not some basic amount on which you could 
depend based on your billings? 

Mr. Carrer. Not based on billings, sir, no, sir. 

Mr. Lisuman. Mr. Carter 

Mr. Carter. Yes, sir. 





Mr. Lisuman. I am going to read you a list of payments WORL 
made to Music Suppliers in connection with this hit record of the 
week and ask you if this is correct. On December 10, 1958 WORL 
paid Music Suppliers $300. 

Mr. Carrer. I think that is the other way around, sir. 

Mr. Lisuman. Music Suppliers paid WORL $300. 
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Mr. Carrer. Yes, sir. 
4 LisumMan. On November 10, 1958 Music Suppliers paid WORL 


Mr. Carrer. Yes, sir. 

Mr. Lisuman. On October 10, 1958, Music Suppliers paid $300? 

Mr. Carter. Yes, sir. 

Mr. Lisuman. On September 10, 1958 another $300 was paid to 
WORL? 

Mr. Carrer. Yes, sir. 

Mr. Lisnman. On August 11, 1958, $375 was paid? 

Mr. Carrer. Yes, sir. 

Mr. Lisuman. On July 10, 1958, $300 was paid? 

Mr. Carrer. Yes, sir. 

Mr. Lisuman. On June 10, 1958, $375 was paid? 

Mr. Carrer. Yes. 

Mr. Lisuiman. On May 12, 1958, another $300 was paid ? 

Mr. Carrer. Yes, sir. 

Mr, Lisuman. On April 10, 1958, another $300 was paid? 

Mr. Carter. Yes, sir. 

Mr. LisumMan. On March 10, 1958, another $300 was paid? 

Mr. Carrer. Yes, sir. 

Mr. Lisuman. On February 10, 1958, $375 was paid? 

Mr. Carrer. Yes, sir. 

Mr. Lisuman. And on January 10, 1958, $300 was paid? 

Mr. Carrer. Yes, sir. 

Mr. Lisnman. And the total amounts for that period paid by Music 
Suppliers to station WORL was $3,900; is that correct ? 

Mr. Carrer. I will accept those figures as correct, sir. 

Mr. LisumMan. Did you pay them any more than that ? 

Mr. Carrer. No, sir. May I say something, Mr. Lishman? 

Mr. LisuMan. Yes. 

Mr. Carrer. I believe there is a chronological sequence there. 
These were paid on a monthly basis because I believe we were billed 
on a monthly basis. 

Mr. Lisuman. For what purpose did you make these payments to 
WORL? 

Mr. Carrer. Well, as I stated before, sir, we thought it would be 
good for us to have a record exposed on a hit basis. In other words, 
so many announcements per week. 

Mr. Lisuman. During the period covered by the payments that have 
just been recited, is it a fact that you had loans outstanding from 
Music Suppliers to Verve Records ? 

Mr. Carter. Yes, sir. 

Mr. Lasuman. Is it a fact that WORL received suggestions from 
Music Suppliers to play Verve records as hits of the w eek ? 

Mr. Carter. No, sir; I don’t think that ever came about. If we 
had any Verve records on this program it was solely our own decision. 

Mr. Lisuman. Well, I have before me a record paper obtained 
from the files of WORL entitled, “WORL Radio Copy. Client: 
Music Suppliers.” 

The date is September 8, 1958. The record is Ella Fitzgerald, with 
band, and it states— 
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Ella Fitzgerald with Oscar Peterson, Jazz of the Philharmonic, Sunday 
September 4, Symphony Hall, 1 hour at 8 :30— F 


and so, on, and then it states: 
Verve handled by Music Suppliers. 


What does that mean ? 

Mr. Carter. I don’t think that has any reference to this, sir, | 
think that had to do with, perhaps, our buying time in conjunction 
with a jazz concert at the Philharmonic. 

Verve had issued records under that name, “Jazz at the Phil. 
harmonic,” in which artists appearing in the concert also made the 
records, and we might have, 1 am not sure, bought that time to ap. 
nounce the concert. 

Mr. Lisuman. Do you recall what announcement was made by 
WORL when they had the hit of the week ? 

Mr. Carter. I don’t, sir. 

Mr. Lisuman. Well, Mr. Carter, in connection with this $3,900 
that you paid to WORL, did any record company reimburse you for 
any of that amount? 

Mr. Carter. I don’t recall who or when they did, but they possibly 
might have, sir. 

Mr. Lisoman. Mr. Carter—— 

Mr. Carter. Yes, sir. 

Mr. LisuMan (continuing). You heard the testimony yesterday that 
Music Suppliers, Inc., had paid to diskjockeys and station librarians 
the sum of at least $27,121.54 ? 

Mr. Carter. Yes, I did, sir. 

Mr. Lisuman. For less than a 3-year period ; is that correct? 

Mr. Carter. Yes, sir. 

Mr. Lisuman. Did you know whether you paid more than that 
amount ? 

Mr. Carter. I don’t believe so, sir. 

Mr. Lisoman. For what purpose were these payments made to these 
diskjockeys and station librarians? 

Mr. Carrer. To show our appreciation for exposure of our records 
at record hops, to more or less thank them in their help given to us in 
the selection of what they believed to be potential hit records, and in 
order to maintain our good will, sir. 

Mr. Lishman. You didn’t pay it to them for the purpose of airing 
labels that were distributed by your company ¢ 

Mr. Carter. No, sir; we did not. 

Mr. Lisuman. Now, the $3,900 you paid directly to radio station 
WORL is in addition to that $27,000 figure; is that correct ? 

Mr. Carrer. I am not sure, because in that advertising, that Mr. 
Keelan spoke about yesterday, I think he might have had some of these 
figures mixed in there as well. I am not sure, sir. 

r. Lisuman. I will give you the exhibit and ask you to cull out 
of there anything that was—— 

Mr. Carrer. If that doesn’t appear on there, Mr. Lishman—— 

Mr. Lisuman. It does not appear on there. 

Mr. Carrer (continuing). I will accept it as what we had given to 
WORL. 

Mr. Lisuman. So the $3,900 given to the station itself was in addi- 
tion to diskjockeys? 
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Mr. Carter. Yes, sir. a a é . 

Mr. LisoMan. So your company, Music Suppliers, Inc., was in a 

sition of making payments to two different places that would 
assist you in getting your records aired, namely, one directly to a 
station licensee and two, to these diskjockeys and librarians who 
were employees of the station. Isthat correct ? 

Mr. Carter. Yes, sir. ’ ’ 

Mr. Lisuman. Mr. Carter, when did you first acquire your interest 
inMusicSuppliers¢ 

Mr. Carter. I believe it was 1946, sir. 

Mr. Lisuman. How did you obtain that interest ? 

Mr. Carter. I had, prior to that, been working for Decca Records, 
and decided to leave them. 

I don’t recall the first circumstances of my meeting Mr. Clark, but 
we did meet. I think, perhaps, it was some place on the road in our 
yarious travels. He was also selling phonograph records at the same 
time. From that we got to see each other fairly frequently, and then 
Sam said to me one day, “Harry, I understand you are unhappy where 
you are. Would you like to come in with me?” And I think that 
is how the germ was born. 

Mr. Lisoman. How did you go in on it, on what basis did you go 
in with him ? 

Mr. Carrer. Well, I borrowed money to equal whatever his net 
worth was, so that we both owned a 50-percent share in the company. 

Mr. Lisuman. Is it a fact that prior to July 22 of 1955 that Samuel 
H. Clark and you owned Music Suppliers under a setup whereby 
Mr. Clark owned all the 50 outstanding shares of Class A stock? 

Mr. Carrer. Owned all the 50 outstanding shares of Class A stock? 
Prior to July 1955? 

Mr. Lisuman. Yes. 

Mr. Carrer. Yes, sir. 

Mr. Lisuman. And you owned all the 50 shares of Class B stock ? 

Mr. Carter. Yes, sir. 

Mr. LisuMman. It is true that both classes have voting rights; is 
that correct ? 

Mr. Carter. That is right, sir. 

Mr. Lisuman. Is it a fact that on or about May 28, 1958, you 
acquired a half interest in Dumont Record Distributing Corp. ? 

Mr. Carrer. About May 1958; yes, sir. 

Mr. Lisrman. And since that time have you continued to have 
that one-half interest ? 

Mr. Carter. I have, sir; up until, I believe it is June of this year. 

Mr. Lisuman. Were you also an officer of Dumont Record Dis- 
tributing Co.? 

Mr. Carter. I am, sir. 

Mr. Lisuman. And you had 220 of the 440 shares of outstanding 
capital stock of Dumont ? 

r. Carrer. Yes, sir. 

Mr. Lisuman. In June of this year you divested yourself of that? 

Mr. Carrer. Mr. Dumont has an option to buy me out at that time. 

Mr. Moss. On what basis was the option? 

Mr. Carrer. Pardon, sir. 

Mr. Moss. On what basis? 
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_ Mr. Carrer. It was an agreement we entered into when I boy 
into this company, and I might state for the record again, sir, that Mr. C. 
this was, as far as I was concerned, an investment. , 


Mr. Moss. But on what basis did you sell out on June 1960? a “3 
Mr. Carrer. It was a 2-year agreement we entered into, sir, Dumont 
Mr. Moss. On what evaluation ? Mr. C. 


Mr. Carrer. For the net worth of the company at that time. Mr. L 


Mr. Moss. Net worth of the company? ee 

Mr. Carter. That is right, sir. ee 
Mr. Mack. Was that the $5,600 amount? the word 
Mr. Carrer. Roughly, yes, sir. Wear 


Mr. Mack. And your agreement is to resell at the same price! 
Mr. Carrer. If we would desire—not the same price. of distri 
Mr. Moss. Not the same price. What isthe net worth? 


: at 

Mr. Carrer. Offhand, I wouldn’t know at this moment, sir. tory has 
Mr. Moss. Well, you have just come to the yearend estimate, Dy er 
you have any estimate ? an MG) 


Mr. Carter. I don’t think we have received the accountant’s figure | cet into 
as yet. If I hazard a guess, I am sure I am going to be wrong, | 
may say, though, that it might be around 

Mr. Moss. Reasonably accurate guess, wouldn’t it be? and go 

Mr. Carter. I may say it would be between $25,000 and $30,000, | the sens 

Mr. Moss. What are the billings of Dumont Records in the cours | Yr. J 
of a year? 

Mr. Carrer. I believe that Dumont does or had done in 1958, and Supplie 





this is not factual, somewhere in the vicinity of $700,000, sir. Mr. C 
Mr. Lisuman. Now, Mr. Carter, you were treasurer and general Mr. L 
manager of Dumont? Mr. ( 
Mr. Carter. Treasurer, sir; not general manager. result W 
Mr. Lisuman. Did you receive a salary from Dumont Record} Mr.I 
Distributors ? > ber 195 
Mr. Carter. Yes, I did, sir. | went w 
Mr. Lisuman. How much? in Musi 


Mr. Carrer. In 1958, $5,000. In 1959 I believe it was $2,500. I} Mr. ¢ 


don’t have that figure with me, but I believe it was $2,500. those sk 
Mr. Lispman. Did you receive any money in addition to that} Mr.] 
salary you have just mentioned ? come to 
Mr. Carter. No, sir. Did. 


Mr. Lispman. Isn’t it a fact that at the end of the year you and | as Musi 
Mr. Dinerstein would receive a check from Dumont which would | Mr. ( 
equal the amount taken out by Donald E. Dumont? | Mr.) 

Mr. Carter. No, sir. Mr. | 

Mr. Lisuman. Do you recall that the board of directors hada | it was: 
resolution on their books adopted May 28, 1958, that you were notto | Mr. | 
receive any salary ? of clas: 

Mr. Carrer. Sir, that was recalled to me yesterday. I will admit | Mr. 
that I had forgotten it, but Donald Dumont and I were the stock | Mr.! 
holders, and we had agreed that for value received I should be Mr. 
getting something in the form of compensation. Mr. 

Mr. LasuMman. I am informed that the books.of Dumont. show that Mr. 
you would receive $2,500 apparently as salary from Dumont, and | Mr. D: 
Mr. Dinerstein would get $2,500 as salary, and then Mr. Dumont | Mr. 
would get $5,000 as salary, which indicated there was a division here. ~— Ss 

r. 
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Mr. Carrer. It would indicate that, sir, but actually the facts were 
t way. 
a iets. But in addition to that, the books show that Mr. 
Dumont received a regular salary of $175 a week ¢ 

Mr. Carter. I believe that iscorrect,sir. _ ee 

Mr. Lisuman. Is Dumont a competitor in the record-distributing 
business in the Boston area with Music Suppliers? 

Mr. Carrer. In a sense; yes, sir. But I would like to try to clarify 
the word “competitor.” ; 

Weare all out into the market trying to sell our own records—when 
[ say our own records, record manufacturers do not have duplication 
of distribution in a given area. 

What Music Suppliers represents, no other distributor in the terri- 
tory has, and this is nationwide. 

he result is that we naturally are trying to get, as the case may be, 
an MGM record into a store, but he does not have MGM records to 
get into a store. He would be trying to get his, as the case may be, 
Epic records into a store. 

We are competitors in the sense that we both operate separately 
and go about our business separately, but we are not competitors in 
the sense we are trying to sell the same record by the same artist. 

Mr. Lisuman. Now, Mr. Carter, you have testified that you bor- 
rowed the money to buy your original 50-percent interest in Music 
Suppliers, Inc., is that correct ? 

Mr. Carter. Yes, sir. 

Mr. Lisoman. How much did you borrow to buy that stock ? 

Mr. Carrer. I think our original capitalization was $4,000. The 
result was that I borrowed $2,000. 

Mr. Lisuman. Is it a fact that when you were interviewed in Decem- 
ber 1959 by our investigators, you told them that when Sam Clark 


_ went with Am-Par, he, Mr. Clark, gave you his share of owenrship 
_ in Music Suppliers ? 
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Mr. Carter. I don’t think we can use the term “gave me.” I bought 
those shares, sir. 

Mr. Lisman. I think we found that our later and we are going to 
come to that now. 

Did you have anything to do with organizing a new company known 
as Music Distributors, Inc ? 

Mr. Carrer. Yes, sir; I did. 

Mr. Lisuman. What is the outstanding capital of that ? 
_ Mr. Carrer. I don’t recall what that was capitalized for. I know 
it was a nominal figure. 

Mr. Lisuman. Was it 100 shares of class A common and 100 shares 
of class B ? 

Mr. Carter. That is correct, sir. 

Mr. Lisuman. All shares of both classes were issued to you? 

Mr. Carter. Yes, sir; they were. 

Mr. Lisuman. Do you still hold them? 

Mr. Carrer. No, sir, I don’t. I hold 90 class A and 90 class B. 
Mr. Dinerstein holds 10 class A and 10 class B shares. 


Mr. Lisuman. Did you enter into a contract on July 22, 1955, with 
Mr. Samuel H. Clark ? 


Mr. Carrer. Yes, sir; I did. 
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Mr. Lisuman. What is the substance of that contract ? 

Mr. Carrer. The substance of the contract is that Sam Clark! 
shares were sold to me, so that I could become the sole owner of M : 
Suppliers for certain considerations. m: 

Mr. Lisuman. Was that $50,000? 

Mr. Carrer. That was $50,000, sir. 

Mr. Lisoman. How was that $50,000 to be paid ? 

Mr. Carrer. It was to be paid approximately in the amounts of 
$2,500 per year. 

Mr. Lisuman. Did it provide it would pay $208 at the time of ey. 
ecution of the contract and $208 a month ? 

Mr. Carter. Yes, sir, it does. 

Mr. Lisuman. Beginning August 1, 1955? 

_Mr. Carrer. I am not sure of the date, but the figures are correct, 
sir. 

Mr. Lisuman. Until the balance was paid? 

Mr. Cartrr. Yes, sir. 

Mr. Lisuman. And no interest was provided on that payment? 

Mr. Cartrr. No interest, sir. 

Mr. Lisuman. Under the terms of the contract, would that not take 
about 20 years ? 

Mr. Carter. I believe it would, sir; yes, sir. 

Mr. Lisuman. Under the terms of the contract did you agree to 
transfer the 50 shares of class A stock you were purchasing from Clark 
to Edward F. Smith, your attorney ? 

Mr. Carrer. I think those shares, as well as my own, were trans. 
ferred to Edward F. Smith, to be held in escrow for the completion 
of the contract. 

Mr. LisumMan. Does Mr. Smith still hold them ? 

Mr. Carter. Yes, he does, sir. 

Mr. Lisuman. Did you enter into a subsequent agreement dated 
August 7, 1956, where you agreed to transfer to Mr. Smith as trustee, 
90 shares of class A and 90 shares of class B stock of Music 
Distributors ? 

Mr. Carter. I did, sir. 

Mr. Lisoman. What was the purpose of transferring all this stock 
to Mr. Smith? 

Mr. Carrer. As explained about Music Suppliers, Inc., the pur 
was to guarantee the payments to Mr. Clark. As far as Music Dis 


tributors were concerned, Music Distributors was, somebody used the | 


term “outgrowth” of Music Suppliers. I would like to say it was 
a splinter of Music Suppliers, where we had taken certain assets from 
Music Suppliers and put them into the new company. 

Mr. Clark’s feeling was that he did not want to diminish the value 
of Music Suppliers, sir. 


Mr. Moss. Do I understand that the shares were issued then to pro 


tect Mr. Clark? 

Mr. Carter. He wanted additional security, sir, as long as the seg- 
ments of Music Suppliers was being reduced. 

Mr. Moss. Was the agreement changed in that respect? 

Mr. Lisuman. Was this agreement of August 7, 1956—— 

Mr. Moss. Was it changed, then? 
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Mr. Lisuman. I have before me a copy of the agreement made 
t 7, 1956, by and between Harry Carter and Samuel Clark. I 
will hand this copy to the witness and ask him if it is a true and 


correct copy of this contract. 
Mr. Carrer. Yes, sir; it appears to be, sir. 
Mr. Lisuman. I would like to have that contract made part of the 


rd at this point. 
m(The contract referred to follows.) 


AGREEMENT entered into this 7th day of August, 1956 by and between Harry 
Carrer, of the Waban District of Newton, Middlessex County, Commonwealth 
of Massachusetts and SaMvueL H. Crark, of New Rochelle, Westchester County, 
State of New York. 


Witnesseth That— 
Whereas under date of July 22, 1955, the said Clark entered into a written 


ent with said Carter whereby the said Clark sold and transferred to said 
Carter all of the shares of Class A common capital stock owned by said Clark 
in Music Suppliers of New England, Inc., a Massachusetts corporation with 
an usual place of business in Boston, in the County of Suffolk, in said Common- 
wealth for the sum and upon the terms and conditions stated in said Agreement, 
nd 
7 Whereas in order to secure the payment of said purchase price by said Carter 
to said Clark, said Carter endorsed the certificates representing said shares of 
Class A stock and also the certificates representing all of the shares of Class B 
stock owned by said Carter in said Corporation and delivered the aforesaid 
Certificates to Edward F. Smith, Esquire, of said Boston, the Trustee named in 
said Agreement dated July 22, 1955, the same to be held and dealt with by said 
Trustee in strict accordance with the terms of said Agreement, and 

Whereas the said Clark has requested of said Carter that he turn over to said 
Trustee additional security for the payment of said stock and, whereas, said 
Carter is agreeable thereto. 

Now Therefore, the parties hereto, in consideration of the sum of One Dollar 
($1.00) and other good and valuable consideration paid by each to the other, 
receipt whereof is hereby acknowledged, and in further consideration of these 
presents and the mutual covenants herein contained, do hereby, for themselves 
and their respective heirs, executors, administrators, and assigns agree together 
as follows: 

1. The said Carter does hereby agree, forthwith upon the execution of this 
Agreement by both of the parties hereto, to endorse and deliver to Edward F. 
Smith, Esquire, of said Boston, as Trustee as aforesaid, two Certificates of 
stock, viz., one Certificate representing ninety (90) shares of the Class A common 
capital stock of Music Distributors, Inc., a Massachusetts corporation having an 
usual place of business in said Boston, and the other Certificate representing 
ninety (90) shares of the Class B common capital stock of said Music Distrib- 
utors, Inc., the said Certificates to be held and dealt with by said Trustee in 
the same manner as the other stock held by him and in strict accordance with 
the terms, covenants and conditions of said written Agreement between the 
parties hereto dated July 22, 1955. The said Carter shall have the right to 
vote said Class A and Class B stock notwithstanding the aforesaid escrow 
thereof. 

2. The said Carter further hereby agrees forthwith upon the execution of 
this Agreement to deliver to the said Trustee his undated resignation as Presi- 
dent, Treasurer and Class A Director of said Music Distributors, Inc. and the 
undated resignations of the persons then holding the other Class A and Class B 
Directorships in said Music Distributors, Inc. Furthermore, said Carter agrees 
that if persons other than those whose undated resignations are held by said 
Trustee are elected to office in said Music Distributors, Inc. at any time in the 
future, that he will procure and deliver the undated resignations of all such 
persons from such offices forthwith upon their election thereto, to the end that 
the Trustee shall at all times hold in his possession the undated resignations of 
the President and Treasurer and Class A and Class B Directors of said Musie 
Distributors, Ine. All such resignations shall recite that they take effect forth- 
with. The said resignations shall be held and dealt with by said Trustee in the 
Same manner and in strict accordance with the terms and conditions of said 
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Agreement, dated July 22, 1955, insofar as such terms and conditions Pertain 
to the handling of resignations by the said Trustee. 

3. The said Carter and Clark do hereby agree that said written Agreenient 
dated July 22, 1955, and any and all prior Amendments thereto shall, eXcen 
as specifically herein amended by the addition of said Certificates to the Security 
now held by said Trustee, remain in full force and effect, and unchanged jp 
any respect. 


4. And, for the aforesaid consideration, the said Carter does hereby Agree 


that in the event said Clark exercises the option contained in the Optig 
Agreement between said Carter and Clark dated August 10, 1955, and gqiq 
Clark performs all of the conditions of said Option Agreement within the 
time required to be performed by said Agreement, then and in such event gqiq 
Carter shall (with the assent of said Clark) obtain from the aforesaid 

and endorse and deliver to said Clark the aforesaid Certificate for ninety (gg 
shares of the Class B common capital stock of said Music Distributors, Ine 
upon the following terms and conditions : 

(a) The said Clark shall in consideration for the transfer to him ¢ 
the aforesaid Certificate for ninety (90) shares of the Class B commo, 
capital stock of said Music Distributors, Inc. forthwith execute an gp. 
ployment Contract with said Music Distributors, Inc. for a period of not 
less than ten (10) years at a salary and bonus equal to the salary ang 


bonus then being paid by said Music Distributors, Inc. to said Carter | 


The duties to be performed by said Clark shall be of the same nature as 

that performed by him when he was associated with the aforementioned 
Music Suppliers of New England, Inc. 

(b) In the event of the exercise by said Clark of the option herein granted, 
said Carter hereby agrees as follows: 

(i) To resign as Treasurer of said Music Distributors, Inc., or, if he 

is not Treasurer at such time, to obtain forthwith and deliver to saig 


Clark the written resignation of the person holding the office of | 


Treasurer ; 

(ii) To vote all stock owned by him in said Corporation for the eles 
tion of said Clark as Treasurer ; 

(iii) To forthwith obtain and deliver to said Clark the written resig. 
nations of the persons then holding the offices of Class B Director of 
said Corporation. 

5. It is expressly understood and agreed that if said Clark does not exercise the 
option contained in said Option Agreement dated August 10, 1955 within the 
time therein set forth, then this Agreement shall be null and void and of no 
further force and affect. 


6. This Agreement shall be binding upon the parties hereto and their respec- | 


tive heirs, executors, and administrators. 

7. This Agreement shall terminate and become null and void upon the death 
of said Clark or in the event said Clark shall attempt to assign his rights 
hereunder, it being expressly understood that the within Agreement and the 
rights of the parties hereunder cannot be assigned to any other person, fitm, 
or corporation without the consent of said Carter. 

8. In the determination of the legal rights of the parties under this Agreement 
the laws of the Commonwealth of Massachusetts shall apply. 

9. If any provision of this Agreement, or the application thereof to any 
person or circuinstances, shall to any extent be invalid or unenforceable, then 
the application of such provision to persons or circumstances other than those 
to which it is invalid or unenforceable, as well as the remaining provisions of 
this Agreement, shall not be affected thereby. 

10. It is expressly understood that the Trustee by accepting the Certificates 
and other documents herein referred to and acting therewith in accordance 
with the terms, covenants, and conditions of this Agreement and said Agree 
ment dated July 22, 1955 shall be answerable and accountable only for his own 
wilful act, neglect, or default and not for any loss or damage in any event 


whatsoever, unless the same shall occur through his own wilful act, neglect | 


or default, and not otherwise. 
In witness whereof to this instrument and to two other instruments of like 
tenor, all of which are to have the legal effect of original instruments under 
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the parties hereto have hereunto set their hands and seals the day and 


wt t above written. 


rs 
year f (Signed) Harry Carter, 


(Typed) Harry Carter. 
nce of : 
ees (Signed) Samuel H. Clark, 
(Typed) Samuet H. Crark. 
To signature of Samuel H. Clark 
(Signed) ALICE CLARK. 
To signature of Harry Carter 
(Signed) MiLpRED CaRTER. 
Aveust 7, 1956. 


I, Bdward F. Smith, the Trustee referred to in the foreging Agreement, do 
hereby agree to accept and deal with the Certificates and Documents therein re- 
ferred to in strict accordance with the terms of said Agreement and the Agree- 
ment between the parties dated July 22, 1955, appointing me Trustee. 

(Signed) Edward F. Smith, 
(Typed) Epwarp F. SMITH. 


Mr. LisHMAN. Since that copy appears as an amendment to an 
earlier contract, I would like, for completeness, to hand him another 
contract dated July 22, 1955, between Samuel H. Clark and Harry 
Carter and ask him if this is a true and correct copy of that contract. 

The CHairMAN (presiding). In the first place, Mr. Moss, did you 
have occasion to look at the preceding contract referred to ? 

Mr. Moss. I am looking at it now. 

The CuatrMAN. They have asked to put it into the record. With- 
out objection, it will be included in the record. 

(The contract referred to follows :) 


AGREEMENT entered into this 22nd day of July 1955, by and between SAMUEL 
H. CiarK, of Boston, Suffolk County, Commonwealth of Massachusetts, and 
Harry Carter, of the Waban District of Newton, Middlesex County, in said 
Commonwealth. 

Witnesseth That— 

The parties hereto, in consideration of the sum of One Dollar ($1.00) and 
other good and valuable consideration paid by each to the other, the receipt 
whereof is hereby acknowledged, and in further consideration of these presents 
and the mutual covenants herein contained, do hereby, for themselves and their 
respective heirs, executors, administrators and assigns, agree together as follows: 

1. The said Clark does hereby sell, assign, transfer set over and deliver to said 
Carter the fifty (50) shares of Class A common capital stock owned by him in 
Musie Suppliers of New England, Inc., a Massachusetts Corporation with an 
usual place of business in said Boston (hereinafter referred to as the ‘‘Corpora- 
tion”), and said Carter hereby agrees to pay for such stock the sum of Fifty 
Thousand Dollars ($50,000.00) in the following manner :— 

The sum of Two hundred and Hight Dollars ($208.00) upon the execution of 
this Agreement and a like sum on the first day of each and every month hereafter 
commencing with the first day of August, 1955, until the entire purchase price 
has been paid in full. 

2. In order to secure the payment of the aforesaid purchase price the said 
Carter hereby agrees forthwith upon the execution of this Agreement to endorse 
not only the certificate representing the stock hereby purchased by him but also 
the certificate representing the fifty (50) shares of the Class B common capital 
stock of said Corporation owned by him and upon such endorsement to turn over 
both of said Certificates to Edward F. Smith, Esquire, of said Boston, as Trustee, 
to be held by said Trustee in strict accordance with the terms of this Agreement. 
The said Carter shall have the right to vote said Class A and Class B stock not- 
withstanding the aforesaid escrow thereof. 

3. In the event that said Carter shall fail te make a payment when due 
he shall have thirty (30) days within which to make up such defaulted pay- 
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ment and if he shall neglect so to do then said Clark may, at his option, } 
written notice to said Carter declare the entire balance due and payabje tor, 
with, whereupon interest at the rate of six percent (6%) per annum sh : 
accrue on such unpaid balance from the date of such default. In the on 
said Clark shall declare the entire balance due, as aforesaid, he shall p i 
the Trustee thereof whereupon the Trustee shall notify said Carter in writ 

to pay such entire balance and interest from the default date to Clark 
within thirty (30) days and in the event that said Carter shall fail so to do 
the Trustee shall sell, assign and deliver the Certificates representi 


A and B stock to the highest bidder at a public or private sale, at the tion | 


t 


of the said Clark, first giving said Carter seven (7) days written notice of the 
date, time, and place of such sale, and, if the sale is to be a public Sale, adver. 
tise such sale in a newspaper published in said Boston at least seven (7) 
days before such public sale. The net proceeds of such sale, ie, after de. 
ducting all expenses of such sale, shall be paid over to said Clark towarq 
payment of the balance due on said purchase price, including interest from 
the default date to the date of sale at the rate of six percent (6%) per 
annum, and any balance remaining shall be paid to said Carter. The Trustee 
shall deliver the Certificates representing said stock to purchaser who shay 
be entitled to have the same transferred to his own name on the records of said 
Corporation. The said Clark and his nominees may bid on said stock at the 


sale. Notwithstanding anything to the contrary contained in this Agreement, | 


in the event that said Carter shall fail to make the payments for said stock 


| 
| 


as herein provided, the said Clark may not take any legal action against gaiq | 


Carter for the recovery of said purchase price but shall be limited to the 
sale of the security as herein provided ; furthermore, the said Carter shall not 
be liable for any deficiency in the event that the net proceeds from such gale are 
insufficient to satisfy the unpaid balance due on the purchase price at the time of 
said sale. 

4. In the event of a termination of the lease held by said Corporation 
covering premises now occupied by it, whether because of fire, or a taking by 
eminent domain or otherwise, and the said Corporation is caused to vacate 
or voluntarily vacates its said premises, then payments required to be made 
by said Carter shall be suspended until such time, not exceeding ninety 
(90) days, as the Corporation shall have re-located and re-opened its business, 
However, if said Corporation shall fail to re-locate and re-open its business 
within said ninety (90) day period then said Carter agrees to vote all of said 
stock, Class A and B in favor of the immediate liquidation of said Corporation. 
Upon liquidation the net proceeds received shall be paid over to said Trustee 
who shall thereupon divide the same equally between said Clark and Carter, 
After such distribution the Trustee shall deliver the Certificates deposited 
with him to the said Corporation, whereupon the liability of the said Clark 
and Carter to each other under this Agreement shall cease and be deemed 
discharged in full. 

5. Forthwith upon the execution of this Agreement said Clark agrees to 
execute and deliver to said Carter his resignation as Treasurer and Class A 
Director of said Corporation and also to obtain prior to and to deliver at 
the same time as his own resignation as aforesaid the resignation of the per- 
son then holding the other Class A Directorship of said Corporation. 

6. Said Carter hereby agrees forthwith upon the execution of this Agreement 
to deliver to said Trustee his undated resignation as Class B Director and 
President of said Corporation and the undated resignation of the person then 
holding the other Class B Directorship in said Corporation. Also, said Carter 
agrees to obtain and deliver to said Trustee forthwith upon the election of the 
successors to the offices of Treasurer and Class A Directors the undated resig- 
nations of such successors. Furthermore, said Carter agrees that if persons 
other than those whose undated resignations are held by said Trustee are elected 
to office in said Corporation at any time in the future, that he will procure and 
deliver the undated resignations of all such persons from such offices forthwith 
upon their election thereto, to the end that the Trustee shall at all times hold 
in his possession the undated resignations of all Officers and Directors of said 
Corporation. All of said resignations shall recite that they take effect forthwith. 
In the event that said Carter shall fail to pay the balance and interest to Clark 
within thirty (30) days after notification by the Trustee, as provided in para- 
graph numbered 3 above, the Trustee shall, at the expiration of said thirty 
(30) day period, and not otherwise, deliver said undated resignations to said 
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glark Who may insert the dates therein and deliver same to the said Corpora- 
tion. In such event said Carter agrees to vote the said A and B stock for the 
election of Clark’s nominees to fill such vacancies. . 

7, Said Carter further hereby agrees that so long as the purchase price of 

d stock is unpaid he will not, except as otherwise provided in this Agreement, 
yote aDy of said Class A and Class B stock, directly or through proxy, so as to 
uthorize the sale, mortgage, pledge, lease, or the exchange of the property or 
aioe of said Corporation, including its goodwill except in the ordinary course 
if the pusiness of said Corporation ; nor to merge said Corporation with another ; 
nor to increase nor reduce the corporate capital stock; nor to change the capital 

structure in any form; nor to authorize proceedings for dissolution ; nor 
to vote to alter or amend the preferences, voting power, restrictions and quali- 
feations of said stock; nor to vote to issue additional stock ; and not to vote to 
amend the By-Laws, Agreement of Association, Articles of Organization of said 

on. 

—. eondition of this Agreement that the net worth of said Corporation 
as determined by an audit made by the Certified Public Accountant for said 
Corporation shall at all times be in excess of Fifty Thousand Dollars ($50,000.00). 
If at any time such audit discloses that the said net worth has dropped below 
said amount, then, and in such event, at the option of said Clark said Carter 
shall take immediate steps to cause the said Corporation to be liquidated. In 
the event of such liquidation the net proceeds shall be distributed in the same 
manner as provided in paragraph numbered 4 of this Agreement. 

10. The said Carter hereby further agrees that, except as otherwise provided 
in this Agreement, neither he, nor his heirs, executors, administrators, or assigns 
will, while this Agreement is in effect, transfer, encumber, pledge, or otherwise 
deal with said Class A and Class B stock. 

11. The said Carter further agrees that so long as this Agreement is in effect 
he will not draw in excess of Twenty-Two Thousand Dollars ($22,000.00) annually 
from said Corporation, whether by way of salary, dividends, borrowings, or 
otherwise; and that he will not pledge the credit of said Corporation for his 
personal benefit. 

12. It is hereby further agreed that until the purchase price of said stock has 
been paid in full to said Clark, said Clark or his representative shall be entitled 
to be present at all takings and pricings of inventory; and that all merchandise 
shall be valued at cost or market, whichever is lower, and fixed assets to be 
valued at cost, less depreciation, in accordance with Federal Government regula- 
tions; that all inventories are to be prepared at least in triplicate, one copy for 
said Clark one for said Carter and one for the Certified Public Accountant for 
the Corporation; and that the books of the said Corporation shall be audited 
by the Certified Public Accountant for said Corporation at least annually or 
oftener, at the option of said Clark, and a copy of said audits shall be furnished 
tosaid Clark. 

13. It is hereby agreed that within Agreement shall terminate forthwith upon 
payment in full by said Carter of the entire purchase price (and interest as 
provided herein) and upon such termination the Trustee shall deliver to said 
Carter all of the Certificates deposited with him and all of said resignations. 

14. If any provision of this Agreement, or the application thereof to any per- 
son or circumstances, shall to any extent be invalid or unenfroceable, then the 
application of such provision to persons or circumstances other than those to 
which it is invalid or unenforceable, as well as the remaining provisions of this 
Agreement, shall not be affected thereby. 

15. This agreement shall be binding upon the parties hereto and upon their 
respective heirs, executors and administrators. 

16. The parties hereto do hereby agree that the Stock Purchase Agreement 
entered into between them and said Edward F. Smith, Esquire as Trustee, 
dated October 18, 1950, and all other previous Agreements heretofore entered 
into between them, whether oral or written, are herby declared null and void, 
and that there are no representations or understandings other than those 
herein contained. 

17. In case said Trustee dies, resigns or fails to act as Trustee hereunder 
then, and in such event, the said Clark and Carter shall forthwith appoint 
his successor Trustee and also all subsequent Trustees. 

18. The parties further herby agree forthwith upon the execution of this 
Agreement to exchange mutual Releases of all Demands under seal excepting 
therefrom such rights as they posses under this Agreement. 
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19. Any person dealing with the Trustee shall not be required to make ing 
as to the authority of the Trustee to perform any act hereunder and shall be 
entitled conclusively to assume that the Trustee is properly authorized to per. 
form such act. Any such person may also conclusively assume that the Trustee 
has full power and authority to receive and receipt for any money or property 
paid or delivered to the Trustee and no such person shall be found to inquire 
as to the disposition or application of any money or property paid or delivered 
to the Trustee or paid in accordance with the written directions of the Trustee 
The Trustee by accepting his appointment as Trustee hereunder shall be answer. 
able and accountable only for his own willful act, neglect or default and not for 
any loss or damage in any event whatsoever unless the same shall occur through 
his own willful act, neglect or default, and not otherwise. 

20. In the event that said Clark shall assent to any extension or postpone. 
ment of the time fixed herein for said payments on the purchase price, or grants 
any other indulgence to said Carter, such extension, postponement or indulgence 
shall not constitute a waiver of any of his rights and/or remedies hereunder 
unless such waiver shall be in writing and signed by said Clark, and then only 
to the extent therein set forth. In addition, a waiver on any one or more oe. 
casions shall not be construed as a bar to or waiver of any such right and/or 
remedy on any future occasion. 

21. In order to insure the payment of the balance due on said purchase price 
at the death of said Clark and/or Carter, or a portion of the balance if the 
insurance proceeds are less than such balance at date of death, the said Clark 
and Carter have taken out the following insurance on their respective lives with 
the Metropolitan Life Insurance Company, of New York City, New York, in which 
said Trustee is named as the absolute owner without right on the part of said 





Clark and Carter to change or revoke such designation. 
Name of insured |} Number Amount 

Horry Carter....---- Biss phbe ade ae tick Jake meek 17890PR1 A $10. 000.00 
Flaery Gorter. oi.5.2.5. 182°9103A $10. 000. 00 
Harry, Coerter..... ......;..-«. 21043182A | $5, 000.00 
Samuel H. Clark....___- 179010584 | — $10,000.00 
Samuel H. Clark_______- . Bu ---| 182991044 | $10,000.00 
Gemsusi tale: bic ee lass tert. Bho aGueskthe co. heute Z 21043181 A $5, 000.00 








The said Trustee is hereby authorized and directed to write the following 
legend on the face of each such stock Certificate deposited with him as provided 
in this Agreement: “This Certificate is held subject to the Stock Purchase Agree- 
ment between Samuel H. Clark and Harry Carter and Edward F, Smith, Esquire, 
Trustee, dated July 22, 1955. 

The Trustee agrees to receive, hold, and dispose of the aforesaid Certificates 
of Stock and the proceeds of the policies of insurance hereinabove mentioned 
subject to the provisions of this Agreement. The Trustee shall be held harmless 
from all liability in accepting any Certificates or notice believed by him to be 
genuine and acting thereon in accordance with the terms of the written Agree- 
ment. The compensation of the Trustee is hereby fixed at One thousand 
($1,000.00) Dollars, half of which is to be paid by Clark and half by Carter. 
The said Clark and Carter hereby agree to pay, and the Trustee hereby agrees 
to accept, the aforesaid amount in full payment for his services hereunder, 
excepting in the event of litigation. In the event of litigation the Trustee shall 
be paid an additional sum to be agreed upon in advance by the parties hereto, or 
their executors or administrators. 

22. Upon receipt of due notice of death of said Carter the Trustee shall collect 
the proceeds of the policies on the life of said Carter and dispose of same as 
follows: 

(a) If the balance due on said purchase price at the date of the death 
of said Carter is Twenty-five thousand dollars ($25,000.00) or less, the 


Trustee shall pay from such insurance proceeds the entire unpaid balance 
and deliver the remaining insurance proceeds to the Executor or Adminis- 
trator of said Carter, together with both Certificates of Stock deposited 
with him as aforesaid, whereupon this Agreement shall forthwith be 
terminated. 
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(b) If the balance due on said purchase price at the date of the death 
of said Carter is greater than such insurance proceeds then the Trustee 
shall pay over such entire insurance proceeds to said Clark and shall 
continue to hold said Certificates of Stock until the balance of said purchase 
price has been fully paid, all as more fully set forth above in this Agreement. 
93, Upon receipt of due notice of death of said Clark the Trustee shall collect 
the proceeds of the policies on the life of said Clark and dispose of same as 
78 : : a8 Lae 

= (a) If the balance due on said purchase price at the death of said Clark 
is Twenty-five Thousand Dollars ($25,000) or less,’ the Trustee shall pay 
from such insurance proceeds the entire unpaid balance to the Executor 
or Administrator of said Clark and deliver the remaining proceeds to said 
Carter, together with both Certificates of Stock deposited with him as 
aforesaid, whereupon this Agreement shall forthwith terminate. 

(b) If the balance due on said purchase price at the date of the death 
of said Clark is greater than such insurance proceeds, then the Trustee 
shall pay over such entire insurance proceeds to the Executor or Adminis- 
trator of said Clark and shall continue to hold said Certificates of stock 
until the balance of said purchase price has been fully paid, all as more 
fully set forth in this Agreement. 

24, The said Clark and Carter hereby agree to continue to pay on their due 
dates the premiums on the said policies of insurance on each other’s life. In the 
event of the failure of either Clark or Carter to so pay the premiums, as above 
provided, within fifteen (15) days following their due dates and to exhibit each 
to the other receipts evidencing such payment then, and in such event, the 
other may pay the same and shall thereupon be entitled forthwith to immediate 
reimbursement therefor from the defaulter. 

In Witness Whereof of this instrument, and to four other instruments of like 
tenor all of which are to have the legal effect of original instruments, the parties 
hereto have hereunto set their hands and seals the day and year first above 
written. 

In Presence of : 

(Signed) Samuel H. Clark, 
(Typed) SAMUEL H. CLARK. 
(Signed) Harry Carter, 
(Typed) Harry CARTER. 
(Signed) Alice Clark. 

The Cuamrman. Now, you can proceed with this one. 

Mr. Carrer. This appears to be correct, sir. 

Mr. Lisuman. Mr. Chairman, I would like to have this contract 
of July 22, 1955, identified by the witness made a part of the record. 

ry 9 SACI -. P 
The CHarrman. That one is already made a part of the record 

~ PE . - “ 
on the 22d day of July 1955. He has another one here. What is 
the date of that? 

Mr. Carrer. July 22. 

Mr. Lisuman. The first contract, inquired about by Mr. Moss, was 
one of a later date which modified the earlier contract. 

The Cuamrman. Let it be received for the record. 

(The contract referred to follows:) 
JULY 22, 1955. 
I hereby accept my appointment as Trustee under the terms of the foregoing 


Agreement and agree to comply with the terms thereof insofar as they relate 
to the trust and to the administration thereof by me as Trustee. 


(Signed) Edward F. Smith, 
(Typed) Epwarp F. Smira. 


WAIVER OF RESTRICTIONS ON TRANSFER OF STOOK 


We, the undersigned, being all of the Directors of Music Suppliers of New 
England, Inc., referred to as the “Corporation” in the Stock Purchase Agree- 
ment between Samuel H. Clark, Harry Carter, and Edward F. Smith, Esquire, 





? Correction initialed S. H. C. and H. C. 
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as Trustee, dated July 22, 1955, do hereby waive all restrictions on the trans. 


fer of the capital stock owned by said Samuel H. Clark and Harry Gar 
Music Suppliers of New England, Inc., so as to permit the sale and/or tr 
of said stock as provided in said Stock Purchase Agreement. 

Dated this 22d day of July 1955. 

Witness to signatures: 


ter ip 
ansfer 








To Samuel H. Clark 








To Nathaniel M. Clark 


To Harry Carter 














To Edward F. Smith 
(Signed) Samuel H. Clark, 
(Typed) SAMUEL H. Crarx. 
(Signed) Nathaniel M. Clark, 
(Typed) NATHANTEL M. Crarx. 
(Signed) Harry Carter, 
(Typed) Harry Carter. 
(Signed) Edward F. Smith, 
(Typed) Epwarp F. Smiru. 

Mr. Lisuman. I do not. know whether Mr. Moss wants to ask some 
questions about that Music Distributors stock being pledged or placed 
in escrow to buttress the collateral 

Mr. Moss. Not at thistime. You go ahead. 

Mr. Lisuman. Is it a fact, Mr. Carter, that the July 25, 1955, con- 
tract was subsequently amended so that you could draw out in salary 
the sum of $26,000 in lieu of $22,000 as originally provided? ~ 

Mr. Carter. July 22, sir? 

Mr. Lisuman. Is that correct ? 

Mr. Carrer. July 22, sir? 

Mr. Lisuman. Yes. It was amended so that you would be able to 
draw 

Mr. Carter. That is correct, sir. 

Mr. Lisoman. Then was it further amended so that you could 
draw out $32,000 during the calendar year 1955, and thereafter 
$26,000 annually? 

Mr. Carter. Yes, sir. 

Mr. Liseman. And was that amendment made December 24, 1955! 

Mr. Carrer. I am not sure of the date, but there was an amendment, 
sir. 

Mr. Lisuman. I notice that the authorized capital stock of Music 
Distributors, Inc., was 250 shares. Does anyone own any shares of 
Music Distributors other than you and Mr. Dinerstein? 

Mr. Carrer. No, sir, they do not. 

Mr. Lisuman. Those shares were not issued ? 

Mr. Carter. No, they are not, sir. 

Mr. Lisuman. How much have you paid on the $50,000 purchase 
price to Mr. Clark? 

Mr. Carrer. I have paid since July 1955 to date, $11,648, sir. 








Mr. Lisuman. Was any of that money paid by Music Suppliers! | 


Mr. Carter. No, sir, it was not. 
Mr. Lisuman. This was all paid by your own check? 
Mr. Carter. My own personal check, sir. 
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Mr. Lisuman. Is there any provision in the agreement reducing 
the amount of collateral required to be maintained in the event of 
certain scheduled perments having been made by you? 

Mr. Carter. I don’t believe so. 

Mr. Lisuman. What office do you hold in Music Suppliers? 

Mr. Carter. I am president and treasurer, sir. 

Mr. Lisuman. What office do you hold in Music Distributors ? 

Mr. Carrer. President and treasurer. 

Mr. Lisaman. What office do you hold in Dumont? 

Mr. Carrer. Treasurer. 

Mr. Lisaman. Have you furnished Mr. Edward F, Smith, the 
trustee, with your undated resignation as an officer of Music 
Suppliers 4 ‘ 

Mtr. Carter. I believe I have, sir. 

Mr. Lisuman. And of Music Distributors? 

Mr. Carter. Yes, sir. I think I just saw that in the agreement. 

Mr. Lisoman. What interest would Mr. Clark have in having you 
submit your undated resignation in Music Distributors? 

Mr. Carter. Well, again, as it was an outgrowth of Music Sup- 
liers, and there were certain assets diminished in Musie Suppliers, 
ne would want also that additional protection in Music Distributors. 

Mr. Lisuman. Is it correct that the July 22, 1955, contract provides 
that Mr. Clark’s only recourse in the event of a default by you in 
making the stipulated installment payments is to demand that you 
make up the default in 30 days? Further you must pay the entire 
balance within 30 days and the trustee is required to sell both the 
class A and the class B stock to the highest bidder, so that the balance 
of the purchase price of the class A stock to Clark can be paid out of 
net proceeds ¢ 

Mr. Carter. I would have to read that thoroughly. In substance, 
I believe that is correct. You have a copy, I assume, that was given 
to your investigators by Mr. Smith, and I am sure that your infor- 
mation there is as stated. 

Mr. Lisuman. Does that agreement also provide that Mr. Clark 
cannot take any legal action against you to recover the purchase 
price if you default, and that you are not liable for any deficency 
if the net proceeds of the sale of the securities is insufficient to pay 
the balance due on the purchase price ? 

Mr. Carter. I believe that to be correct, sir. 

Mr. Lisuman. Does the agreement not provide that at the option 
= - trustee, the collateral can be sold at either public or private 
sale? 

Mr. Carrer. To refresh my memory 

Mr. Lisoman. At the option of Mr. Clark rather. 

Mr. Carter. To refresh my memory, I would have to have another 
look at that. 

Mr. Lisoman. Will you please look at it? 

Paragraph No.3. I will read the portion to you, Mr. Carter: 


In the event of default by you, the trustee shall sell— 
this is in paragraph 3 of the contract of July 22— 
the trustee shall sell, assign and deliver the certificates—— 
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Mr. Carrer. Pardon me. Can you tell me exactly where you ay 
in this contract ¢ 

Mr. Lisuman. Bottom of page 2 of this contract copy, paragraph | 
No. 3 of the contract. 

Mr. Carter. I see. 

Mr. Lisuman. Beginning on the third line from the bottom in the 
middle of the sentence, because we covered the provisions respectip 
your default, this is what may be involved in the event of your 
default : 


* * * the trustee shall sell, assign and deliver the certificates representing 
the A and B stock to the highest bidder at a public or private sale, at the Option | 
of the said Clark, first giving said Carter 7 days written notice of the date 
time and place of such sale, and, if the sale is to be a public sale, advertise such | 
sale in a newspaper published in said Boston at least 7 days before such 
public sale. 


Is that correct ? 
Mr. Carrer. Yes, sir. 


_ Mr. Lisuman. Does it also provide that Clark or his representatives, 
in that same subsection, have the right to bid at either the public o | 





private sale? 

Mr. Carrer. Yes, sir, it does, sir. | 

Mr. Lisuman. Does the contract provide that Mr. Clark or his 
representatives are entitled to be present at all takings and pricingsof | 
inventory of Music Suppliers, Inc., and that Mr. Clark is to receive g 
copy of each inventory ¢ 

Mr. Carrer. Where is that, sir? 

Yes, sir, I see it, sir. 

Mr. Lisuman. Yes. Is that correct ? 

Mr. Carter. Yes, sir. 

Mr. Lisuman. Is it also correct that the contract provides that the 
books of Music Suppliers must be audited at least annually and 
oftener at Mr. Clark’s request, and that he is entitled to a copy of 
every audit? 


Mr. Carrer. It does, sir. Mr. Clark, though, has never asked for | 


it, although our books 





Mr. Lisuman. I am not asking whether he has ever asked but the | 


agreement so provided ? 
Mr. Carter. I am sorry. 
Mr. Lisuman. Does it provide, in the event of liquidation of the 
corporations, that the first assets taken out will be to satisfy Mr. Clark! 
Mr. Carrer. Can you tell me where that is, sir? 


Mr. LisumMan. Paragraph 4 on page 3. There are several refer- | 


ences to that. 

Look at page 4 on paragraph No. 4 which commences on page 3. 
Is it not correct that the contract provides that upon liquidation, 
the net proceeds received shall be paid over to the said trustee who 
shall thereupon divide the same equally between said Clark and 
Carter, 

Do you find that on the top of page 4? : 

Mr. Carrer. The one I have says “execute.” I am sorry. .You 
handed me the wrong one. Yes, sir, it does, sir. - 

Mr. Lisuman. Now, 4s‘ it’a fact 'that' certain life insurance policies 
have been taken on your life and that of Mr. Clark? 

Mr. Carter. Yes, they are, sir. 
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Mr. Lisuman. How many? 

Mr. Carter. I believe there are two on each of us. 

Mr, LasuMAN. In what total amount ? 

Mr, Carrer. Total of — 

The Cuairman. Mr, Lishman, if you will permit an interruption, 
that is carried, as I observed, in the agreement, and there are three 
on each one of them. 

Mr. Moss. Three on each. 

The CHarrMAN. Two $10,000 and one $5,000 each. 

Mr. Carrer. That is correct. 

Mr. Lisuman. Who is the beneficiary of your life insurance policy ? 

Mr. Carter. The proceeds are to be paid to the trustee who, in turn, 
is to pay Mr. Clark for the balance of the indebtedness and if there 
isa balance remaining, it is to go to my wife. 

Mr. Lisuman. Have you personally paid all the premiums on that 

olicy ? 
i Mn Carter. No, sir. 

Mr. LisuMan. Is it a fact that Music Suppliers, Inc., pays the prem- 
jums on those policies ? 

Mr. Carter. They have paid them, sir, but may I interject ? 

Mr. LisumMan. Yes, sir. 

Mr. Moss. The agreement, as I read it, requires each individual to 
pay the premium. 

Mr. LisHMan. On the other’s life. 

Mr. Carter. We had, sir, up to the time that Mr. Clark left. From 
that time on, for no reason that I can give you of a definite nature, it 
became more convenient to have the company pay them. We in turn 
owe the company this money. It will be paid. I have talked to Mr. 
Clark about it at various times, but as I said before, we are such good 
friends and have been, there really hasn’t been an occasion when we 
could sit down and really iron the thing out. 

Mr. Lisuman. Well, the fact is that the premiums on these policies 
have been paid by Music Suppliers on all these policies ? 

Mr. Carrer. Yes, sir, but they appear as a loan on the books of 
the corporation. 

Mr. Lisuman. That is a good point to interrupt for me, Mr. Chair- 
man. 

The Cuarrman. The committee will recess until 2 o’clock in this 
same room, and you may be excused until 2 Mr. Carter. 

Mr. Carter. Thank you. 

(Whereupon, at 12:25 p.m., the hearing was recessed until 2 p.m.) 





AFTERNOON SESSION 


(The special subcommittee executive session resumed at 2:15 p.m., 
Representative Flynt presiding. ) 

Mr. Fiynt. The committee will come to order. 

When the committee recessed, prior to the noon hour, Mr. Harry 
Carter was the witness on the stand and being questioned by the sub- 
committee counsel, Mr. Lishman. 

Mr. Lishman, you may resume your quest lonung 


at. this point. 
I will remind the witness that he is still under oath. 
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TESTIMONY OF HARRY CARTER—Resumed 


Mr. Lisuman. Mr. Carter, there is now being handed to you what 
purports to be a copy of an option agreement dated July 29 195; 
between you and Mr. Samuel H. Clark relating to the 50 shares of 
class A capital stock of Music Suppliers of New England, Inc., which 
had been the subject of your July 22, 1955, purchase agreement, 

Will you please look at this option copy and state whether it j 
a correct copy of that option agreement. 

Mr. Carter. Yes, sir, it appears to be. 

Mr. Lisuman. And it is dated August 10, 1955? 

Mr. Carrer. Yes, sir. 

Mr. Lisuman. And this was executed by you and Mr. Clark? 

Mr. Carter. That is correct, sir. 

Mr. Lisuman. Mr. Chairman, I would like to have this option 
agreement placed in the record at this point. 

Mr. Fryntr. Without objection the agreement will be included jy 
the record at this point. 

(The option agreement referred to follows :) 


OPTION AGREEMENT 


Know all men by these presents—— 

This Option Agreement entered into this tenth day of August, 1955 by and 
between Harry Carter, of the Waban District of Newton, in the County of 
Middlesex, in the Commonwealth of Massachusetts and Samuel E. Clark, form. 
erly of Boston, in the County of Suffolk, in said Commonwealth and now a regi- 
dent of New Rochelle, in the County of Westchester, in the State of New York 

Witnesseth That— 

Whereas, under date of July 22, 1955 said Clark sold to said Carter for 
fifty thousand dollars ($50,000.00) the fifty (50) shares of the Class A common 
capital stock owned by him in Music Suppliers of New England, Inc., a corpo 
ration duly organized under the laws of the said Commonwealth and having 
an usual place of business in said Boston, hereinafter referred to as the “Corpo 
ration’, the said purchase price being payable over a period of years, and 


Whereas said Clark has now requested an option to repurchase said stock | 
from said Carter and said Carter is agreeable to the granting of such option | 


upon certain terms and conditions, 

Now therefore, the parties hereto, in consideration of the sum of One Dollar 
($1.00) and other good and valuable consideration paid by each to the other, 
the receipt whereof is hereby acknowledged, and in further consideration of 
these presents and the mutual covenants herein contained, do hereby, for them- 
selves and their respective heirs, executors, administrators and assigns, agree 
together as follows: 

1. The said Carter hereby grants to said Clark an option to repurchase the said 


fifty (50) shares of Class A common capital stock, such option to be exercised | 


only in the event that the present five (5) year written employment contract 
(excluding extensions and renewals) between said Clark and American Broad: 
casting-Paramount Theatres, Inc. and Am-Par Record Corp. is terminated for any 
reason whatsoever, whether such termination is by reason of the five (5) year 
term having expired, the resignation of said Clark, the discharge of said Clark 
for any cause, or by agreement between said Clark and said American Broad- 
casting-Paramount Theatres, Inc. and Am-Par Record Corp. However, in order 
to exercise such option, said Clark must notify said Carter in writing of his exer- 
cise of said option within thirty (30) days subsequent to the termination of bis 
said written employment contract as aforesaid. 

2. In the event said Clark shall exercise his option, then said Clark and Carter 
shall forthwith execute an instrument under seal terminating and annulling the 
said written Agreement dated July 22, 1955 and said Clark shall forthwith deliver 
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said Carter a Release under seal from further liability under said written 
- eement dated July 22, 1955, and in consideration thereof said Carter shall : 

e (a) Forthwith obtain from the Board of Directors of said Corporation 
a waiver of the restrictions on the transfer of the capital stock of said Cor- 
poration in order to permit said Carter to transfer back to said Clark the 
aforesaid fifty (50) shares of Class A common capital stock. 

(b) Forthwith obtain with the consent and assistance of said Clark from 
the Trustee named in said written Agreement dated July 22, 1955 the Certi- 
ficate for said fifty (50) shares of Class A common capital stock, endorse the 
same in blank and deliver the same to said Clark. 

(ec) Forthwith obtain and deliver to said Clark the written resignations 
of the persons then holding the office of Class A Director of said Corporation. 

(d) Forthwith obtain and deliver to said Clark the written resignation 
of the person then holding the office of Treasurer of said Corporation. 

(e) Vote his (Carter’s) Class B common capital stock in said Corporation 
for the election of said Clark as Treasurer of said Corporation. 

8, It is expressly understood and agreed that if said Clark does not exercise 
the right, privilege and option herein given and granted within the time herein 
set forth then this Agreement shall be null and void and of no fucther force and 
effect. : . 

4, This Agreement shall be binding upon the parties hereto and their respec- 
tive heirs, executors, and administrators. 

5. This Agreement shall terminate and become null and void upon the death 
of said Clark or in the event that said Clark shall attempt to assign his rights 
hereunder, it being expressly understood that the within Agreement and the 
rights of the parties hereunder cannot be assigned to any other person, firm, 
or corporation without the written consent of said Carter. 

6. In the determination of the legal rights of the parties under this Agree- 
ment the laws of the Commonwealth of Massachusetts shall apply. 

In witness whereof to this instrument and to another instrument of like tenor, 
poth of which are to have the legal effect of original instruments, the parties 
hereto have hereunto set their hands and seals the day and year first above 
written. 

(Signed) ALIcE CLARK. 

To signature of Samuel H. Clark. 

(Signed) Samuel H. Clark. 
(Typed) Samvue. H. CLARK. 

(Signed) Mi~pRED CARTER. 

To signature of Harry Carter. 

(Signed) Harry Carter. 
(Typed) Harry Carrer. 

Mr. Lisuman. Now, Mr. Carter, what was the purpose of this 
option agreement ? 

Mr. Carrer. As far as I can recall, Mr. Lishman, Sam Clark 
thought that his contract would be with ABC-Paramount Records, 
a corporation of much means. It developed that, as I remember it, 
when he reached New York, the contract that was extended to him 
was an Am-Par Record Corp. contract, capitalized for, I believe, 
$10,000, and not the sum that he thought perhaps would be at his 
disposal. 

I imagine this sort of scared him, shook him up somewhat, and he 
said to me, “Harry, I don’t know how this may work out down here, 
but if at all possible, could you agree to my coming back to the corpo- 
ration if it doesn’t?” 

I think that I have reconstructed that to the best of my ability, sir. 

Mr. Lisuman. Was it intended by this agreement to make it easier 
for Mr. Clark to come back into Music Suppliers in the event his 
employment with Am-Par terminated? 

Mr. Carrer. Well, I don’t know whether it svould be easier, sir. 
While this is legal, as I previously stated, we had a lot of friendly 
background and consideration that he gave me when the original 
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agreement was drawn up, and I figured that I could at least do this | 
for him. ; 

Mr. Lisuman. It is correct, is it not, that this option agreemen; 
provides that Mr, Clark may exercise it without paying any mon 
whatsoever. i 

Mr. Carter. It would appear that way, sir, yes, sir. | 

Mr. Lisuman. Is it not unusual?) What would have happened in 
the event Mr. Clark exercised his option and you had paid in a gy}, 
stantial amount on the purchase price? Would this option perm 
Mr. Clark to just walk in and take back the stock and disregard thy 
equity you had built up in the purchase price? 

Mr. Carter. I don’t seem to be able to find it in here, but I an 
sure that would have been taken into consideration. 

Mr. Lisuman. Could you point to any section of this option wher 
that is provided for? 

Mr. Carrer. No, sir, I see nothing of that nature in here. 

Mr. Lisuman. Well, Mr. Carter, for all practical purposes, did 
this option agreement not, in effect, make nugatory the agreement of 
July 22, 1955, whereby you purported to purchase Mr. Clark’s shares | 
for $50,000? 

Mr. Carrer. No, sir. Again I would state that 
Mr. LisumMan. Three weeks after you enter into a contract to pur- 
chase, you agree to turn the stock back to Mr. Clark at any time whey | 
his employment terminates with Am-Par. Furthermore you are not 
going to charge him anything for turning the stock back to him, 

Mr. Carrer. Any time, sir, within 5 years, am I correct in that, or 
if his contract was renewed, then this option becomes null and void, | 

Mr. Moss. Mr. Chairman. 

Mr. Fiynt. Mr. Moss. 

Mr. Moss. Who is paying Mr. Clark $208 a month ? 

Mr. Carter. I am, sir. 

Mr. Moss. Personal checks ? 

Mr. Carter. Yes, sir. 

Mr. Moss. None of it going through the books of Music Suppliers! | 

Mr. Carter. No, sir. 

Mr. Moss. What did you gain out of this? 

Mr. Carrer. Pardon me? 

Mr. Moss. What advantage did you gain out of this? 

Mr. Carter. I can’t say that this option agreement might have been 
tomy advantage. I have had no thoughts along those lines, sir. Its 
just something we did, as I say, based upon his asking me to do it and 
I agreed to it. 

Mr. Lisuman. Mr. Carter, do you know a Harry Weiss? 

Mr. Carrer. Yes, sir, I do. 

Mr. LisumMan. Who is he? 

Mr. Carrer. Harry Weiss is part of our promotion staff. 

Mr. LasuMan. What salary does he receive from Music Suppliers! 

Mr. Carter. I think Harry Weiss receives $160 a week, plus normal | 
expenses. 

Mr. Lisuman. Is any part of that $160 a week contributed to by 
Am-Par? 

Mr. Carter. Yes, it is. 

Mr. Liseman. How much? 





| 


i 











Mr. C 
Mr. L 
Mr. C 
Mr. L 
Mr. C 
Mr. I 
Mr. ¢ 
Mr. ] 
tion? 
Mr. 
report, 
Harry 
Mr. 
who m 
record 
Mr. 
Mr. 
Hamp 
Mr. 
Mr. 
this ag 
Mr. 
about 
with } 
He in 
and W 
tribut 
I sé 
tain if 
Th 
myse 
ot W 
quent 
this 
the ¢ 
Mi 
to th 
M 
a hit. 
M 
will 
M 
M 
mid 
M 
exag 
M 
alre 
M 
a lot 


y 





RESPONSIBILITIES OF BROADCASTING LICENSEES 441 


© this | Mr. CARTER. $60 a week, sir. 
Mr. Lasuman. Mr. Weiss is engaged in record promotion ? 





report, he would report to me, first. At no time have we ever stopped 
Harry Weiss from talking or having conversations with Mr. Clark. 


Tan ; 
Mr. Lisuman. Did you ever have an agreement with Ray Lewis, 


ement Mr. CarTER. Yes, Sir. | 
noney | Mr. Lisuman. Does he promote Am-Par Records? 
: Mr. Carter. Yes, sir, he does, sir. 
Mr. Lisuman. And he promotes other records distributed by you? 
ed jy Mr. Carter. That is true, sir. 
‘sub. | Mr, Liseman. Does he report to Mr. Clark concerning his promo- 
ermit | tion! : ' : mt 
the Mr. Carter. Not directly, sir. Anything that Harry Weiss has to 
vhere | who managed a group known as the Down Beats to manufacture a 
record entitled “Growing Love”? 
Mr. Carrer. Yes, I did. 
» did Mr. LisuMAN. Was that agreement to manufacture the record on a 
ntof | Hampshirelabel? 
hares | Mr. Carter. That is correct, sir. 


Mr. Lisoman. Would you tell how you came about entering into 
this agreement ¢ ‘ roy | " 
pur} Mr. Carrer. Yes, sir; if I can recollect it correctly. First I heard 
when | about Mr. Lewis from Mr. Weiss who, in turn, had become acquainted 
>not | with Mr. Lewis through some radio personalities in Manchester, N.H. 
him. | He informed me that Mr. Lewis had a group and potentially a record 
t, or | and wondered whether or not I might be interested in handling dis- 
void, | tribution for him. 

I said, yes, if the record has some merit, we would be glad to enter- 
tain it. 

Thereupon, an appointment was so set up between Mr. Lewis and 
myself, which took place. From there on in, after the determining 
of what we thought was a valuable piece of property, and subse- 
quently discovered otherwise, that we would undertake the cost of 

ers! | this record, pay these costs, have records manufactured, and split 
the costs and the profits 50-50. 

Mr. Lisuman. Did there come a time when the record was shown 
tothe Music-Gram as being a hit ? 

Mr, Carrer. I believe it appeared on a Music-Gram, but, sir, not as 

een | ahit. It appeared as perhaps a potential hit. 
it is Mr. Lisuman. Well, I will ask you to identify this paper that I 
and | will hand you. 

|  Mr.Carrer. Yes, sir. 

Mr. Lisnman. Does that not state that this is Music Suppliers 
midwinter list of pops which lead on the “Hit Parade”? 

Mr. Carrer. Well, Mr. Lishman, in our business, I guess we do 
exaggerate quite a bit. 

rs! Mr. Lisuman. It does not say it is going to be a hit. It says it 
mal | already isa hit. 

Mr. Carrer. Well, it says it leads all hit parades, which would cover 

by | alotof ground. 
' | Mr. Lisnaan. Yes. 
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Mr. Carter. At this particular moment, I don’t know what the 
date of this was, we might have sold enough for us to realize that 
perhaps we did have a hit. 

Mr. Lisuman. Was that paper just handed you prepared in Np. 
vember or December 1958 ? 

Mr. Carter. I don’t recall the date, sir. 

Mr. Lisoman. Would that be approximately correct ? 

Mr. Carrer. It might be, but again, I am not sure what the dates 

Mr. Lisoman. When wasthe record released ? 

Mr. Carrer. Again, I don’t have the exact dates here. 

Mr. LisumMan. Well, dates are important here because I think We 
can establish that this record was advertised as a hit before it wa 
released and we want to find out what the custom in the business jg, _ 

Mr. Carrer. I would say this record was released perhaps in Janu. 
ary, the end of December. 

Mr. Moss. 1959 or 1958 ? 

Mr. Lisnman. Was your first order for this record not received jy 
December for 947 copies ? 

Mr. Carrer. I would have to look at the record, sir, to refresh my 
memory. ; 

Mr. Lisoman. Do you have that record with you? 

Mr. Carter. I don’t have that with me; no, sir. 

Mr. Lisuman. I would like to hand you a record and ask you ty 
read the label on this record, including the words on the left-hand 
side and ask you if that is the record involved. 

Mr. Carrer. Hampshire Records, Hampshire Music, BMI, HP. 
2004, playing time 2 minutes 27 seconds, “Growing Love,” S. Lane, D, 
Rogers, the Down Beats, H. 1002. 

Mr. Lisuman. And that was the record that was involved in your 
transaction with Mr. Lewis? 

Mr. Carrer. Yes, sir. 

Mr. Lisuman. May I have that back? 

Mr. Carter, whom did you have print the label ? 

Mr. Carrer. I believe that labels and all mechanical processes in- | 
volved in this record were handled by Silver Park Record Co. 

Mr. Lisuman. Where is that located ? | 

Mr. Cartrr. New Jersey; I can’t think of the name of the town, sir, 

Mr. Lisuman. Who took the master of the tape down to Silver 
Park to get it done? 

Mr. Carter. I believe they were sent down by mail, sir. 

Mr. Lisuman. The record you have just identified bears the number 
BMI No. H.P. 2004 as you have just read ? 

Mr. Carter. Yes, sir. 


T_T 


LT TT ST A 


Mr. Lisuman. Is it not a fact that that is a complete misrepresen- | 


tation and that, in fact, this record is not a BMI record in any manner, 
shape, or form ? 

Mr. Carrer. I wouldn’t know that, sir. 

Mr. Lisuman. Well, in order to make this clear, we caused a letter 
to be written to the attorney for BMI, and received a letter from them 
answering our inquiry as to whether there ever was such a BMI record. 
Under date of February 2, 1960, the attorneys for BMI over the sig- 
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t the | nature of Mr. Edward M. Kramer addressed to Mr. Kelly, a letter 


> that | that states: 
have had the BMI Index Department investigate the song “Growing Love” 
n No. ublished by Hampshire Music and recorded on Hampshire Records. This song 
i not licensed by BMI. Hampshire Music is not a BMI publisher. It is curious 
chat we have no record in our files that this song is licensed by any performing 
right organization. It does not appear in the list of songs registered with the 
Copyright Office. 





ites You had a 50-percent interest in this record ? 
Mr. Carrer. Yes, sir. 
Mr. Lisuman. Well, now, who caused the BMI label and number 
k ve on there to be placed on this record ? 
ee Mr. Carrer. I am assuming it was Mr. Lewis, sir. We asked him 
1S, for the information for the label and that is what he told me. 
rf The CHAIRMAN (presiding). Who is Mr. Lewis? 
Mr. LisHMAN. Mr. Lewis is a deputy sheriff in Manchester, N.H. 
_.. | His statements to our investigators are flatly contradictory to the 
ed in testimony we have just heard from the witness. 
/ Mr. Moss. What was his relationship here ? 
h my Mr. Lisuman. He was the manager of the Down Beats who made 
the record. : 
Mr. Carter, do you recall whether Music Suppliers ever paid any 
| royalties to the Down Beats? 
hing | Mr. Carter. No, sir; we did not. 


Mr. Lisuman. Is it not a fact that the reason they could never 
Hp get any royalties was that it was not a BMI record and there were 
no means of collecting royalties 


e, D. Mr. Carrer. I don’t know the exact mechanics of collecting from 
' BMI. That would be the publisher’s province, Mr. Lishman. I do 
your | know that Mr. Lewis, on Pebresity 4, asked me for an advance against 
his share of the profits of this record, which I gave him, and that 
we did pay Silver Park in two payments for the records being pressed 
and whatever mechanical processes were involved. 
Mr. Lisuman. How many records were sold ? 
Sin-| Mr, Carrer. I don’t have that record with me, sir. 
| Mr. Lisaman. How much did Mr. Lewis receive as a result of his 
. | entering into this agreement with you? 
‘ve Mr. Carter. I gave Mr. Lewis on February 4, 1959, $700 on account. 


Mr. Lisuwan. Did Music Suppliers order 7,012 records of “Grow- 

ing Love” from Silver Park ? 
' Mr. Carrer. As I say, I don’t have that in front of me, Mr. Lish- 

uber man, but I will accept that figure. 

Mr. Lisuman. Did you tell our investigators that of that 7,012, 
you still have 1,041 records left ? 
“sel: | Mr. Carrer. Yes, sir. 
ner, Mr. Lisoman. Of which 12 are defective records? 
Mr. Carrer. Yes; we are stuck with a considerable number. 


Mr. Lisuman. That means there must have been approximately 
etter | 6,000 records sold. 


hem Mr. Carrer. That is right. 

ord. Mr. Lisuman. On the sale of 6,000 records at what price? 
Sig: Mr. Carrer. Fifty-five cents, sir. 

Mr. Lisuman. Fifty-five cents. 
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Mr. Moss. A dollar a record ? 

Mr. Carrer. 98 cents. 

Mr. Moss. 98 cents. 

Mr. Lisuman. For that amount of sales, Mr. Lewis, who theory. 
ically was to have received half of the proceeds, got $700? 

Mr. Carrer. It may appear that way. I remember having this dis. Mr. | 
cussion with your investigator, Mr. Kelly. Actually what trans Mr. 


we was that he told me he was in need of money and the boys, the The 
) 


The 
some th 
Mr. ' 
The 


own Beats, needed things, and so forth, and could I advance tha 
sum to him. At that particular time the record did look good and] 
thought perhaps it was a safe advance. 

Mr. Lisuman. Do you know whether Mr. Harry Weiss asked Mp 
Lewis for money in order to help promote the record ? 

Mr. Carrer. No, sir, he did not. 

Mr. Lisuman. Did he ask him for any money to have the recon 
manufactured ? 

Mr. Carrer. No, sir, he did not. 

May I volunteer some information, please ? 

Mr. LisumMan. Excuse me. 

Mr. Carrer. May I volunteer some information, please? ' for th 

Mr. Lisuman. Yes, sir. | Mr. 

Mr. Carrer. When I turned this check over to Mr. Lewis, Mr. Weiss 


your & 
Mr. | 
The 
Mr. 
Mr. 
Mr. 
desire 
Mr. 
Mr. 
I thin 
to go 


| thisre 

was sitting in my office and Mr. Lewis said to Mr. Weiss, “Harry, | | Mr. 
want to show my appreciation for the work and efforts you have put | And: 
behind this record. I would like te give you a token.” I think Mr, | Mr. 
Lewis gave Mr. Weiss $100 with our permission. | Mr 
Mr. Lisuman. What date did that happen ? | Mr 
Mr. Carter. On February 4th, sir. Mr 
Mr. Moss. Could I interrupt here for a moment ? | Mr 
Mr Lisuman. Yes. Mr 
Mr. Moss. Very candidly these things sound most peculiar. A man Mr 
comes to you and tells you that he needs an advance. of th 
Mr. Carter. Yes, sir. the— 
Mr. Moss. Against prospective sales you gave him $700. , Mr 
Mr. Carter. Yes, sir. | Mr 
Mr. Moss. He needed this? | orgal 
Mr. Carter. Yes, sir. certa 


Mr. Moss. And then in a burst of gratitude he asks permission to | cause 
give $100 to one of your employees who does not need it and you say, | and: 


“Fine, & ahead.” . M 
Mr. Carter. Yes, sir. they 
Mr. Moss. Do you not agree with me that sounds most peculiar! | was 


Mr. Carrer. Well, originally, when Mr. Lewis asked for this $700, | half 
his statement was that he did need the money. He owed the boys for | eros 
something, I don’t recall what it was. He had some expenses that he at al 
had incurred that needed taking care of and after I gave him the $700, M 


this was his reaction. time 
Mr. Moss. Frankly, I have never seen so many people who ares | rega 
generous and so considerate. I would be very happy to yield to you, M 
Mr. Chairman. | of h 
The Cuarman. How much did Mr. Lewisask for? M 
Mr. Carrer. $700, sir. M 


The Cuatrman. He asked for $700 in the first place ? M 
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Mr. Carrer. Yes, sir. 

The CuarrMAN. He needed that to advance to these boys and to buy 
some things that were necessary in connection with his management? 

Mr. Carrer. Yes, sir, that is right. 

The CHarrMAN. He needed $700 for that purpose? 

Mr. Carter. Yes, sir. ; 

Mr. Moss. Then he gave $100 of it away ? 

The CuarrmaN. Then he gave $100 of what he needed back to 

our associate or employee. 

Mr. Carter. No, sir, he is an employee. 

The CHAIRMAN. Yes, sir, __ 

Mr. Moss. Did he arrange this deal with Lewis? 

Mr. Carter. To my knowledge, he did, sir. 

Mr. Moss. Well, when he arranged the deal, did he not have any 
desire to be cut in ? 

Mr. Carrer. I doubt that very much, sir. 

Mr. Moss. He came to you and said, “I have got a group here, 
I think they are capable of making a hit record and they are willing 
to go along if you will put up the money to produce a recording 

r them” ? 

Our Carter. I don’t think Mr. Weiss had any idea of the value of 
this record at that time, sir. 

Mr. Moss. You pay Mr. Weiss $160 a week to distribute records. 
And you are telling me that he has no idea of the value of records? 

Mr. Carter. He has to some extent, but usually 

Mr. Moss. Do you have? 

Mr. Carter. Not completely, sir; no, sir. 

Mr. Moss. Well, do you have? You must have. 

Mr. Carrer. I have some, yes, sir. 

Mr. Moss. Well, does he not have some, too ? 

Mr. Carrer. He has some as well. But usually in cireumstances 
of this kind, we have a so-called meeting of the minds regarding 
the— 

Mr. Moss. How does this occur? 

Mr. Carrer. Well, very frequently we would have, we are a small 
organization, a small staff meeting where we discuss the merits of 
certain records. This didn’t fit in to that particular category be- 
cause only Mr. Weiss and myself were present. But we do play 
and discuss records, new releases. 

Mr. Moss. We have heard from these dise jockeys that whenever 
they referred there might be some talent running around, someone 
was on hand to give them a substantial payment or a copyright or a 
half-interest. And Mr. Weiss, with all of this atmosphere of gen- 
ae decided to be generous himself. He did not want anything 
at all. 

Mr. Carrer. Sir, while I did commit myself at this particular 
time, I would also think that I did ask the advice of other people 
regarding this particular record. 

Mr. Moss. But not to take care of Mr. Weiss. That was just part 
of his duties. 

Mr. Carrer. Yes, sir. 

Mr. Moss. But he got his hundred bucks from Mr. Lewis? 

Mr. Carrer. Yes, he did, sir. 
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The Carman. Let me ask you a question here. Who put oy 
this Music-Gram ? 

Mr. Carter. We do, sir. 

The CHamman. Music Suppliers of New England, Inc., 263-9¢; 
Huntington, Boston 15, Mass. ¢ 

Mr. Carrer. Y es, sir. 

The Carman. When was this put out ? 

Mr. Carter. As I said, sir, I don’t know the exact date. 

The CHAIRMAN. Approximate date. 

Mr. Carrer. I would say it would be some time after February ¢ | | 
March of 1959. 

The Cuarrman. February-March of 1959 ? 

Mr. Carrer. Yes, sir. 

The CHAIRMAN. ‘Do you remember telling the members of the staf | 
who went over this with you that this came out in November anj 
December 1958 ? 

Mr. Carter. I don’t remember that, sir; no, sir. 

The Cuarrman. You say you did not do it? 

Mr. Carrer. I don’t remember it, sir. It might have been, but 1| 
don’t remember it. 

The CHAIRMAN. And you do not know when this came out ? 

Mr. Carrer. No, sir, I do not. I don’t exactly. My answer is a) 
approximation or guess, I don’t know the exact date of that, sir. 

The CHamrMan. It is a rather str ange thing, and if true, ‘confirms | 
what seems to be the procedure here, th: at this came out in November 
and the early part of December 1958. You did not even have the record 
“Growing Love” at that time. You did not order it until the 22d of | 
December of 1958. And you could not have possibly gotten any| 
records out until after the first of the year or probably up until Marek, | 
could you ? 

Mr. Carter. That is correct, sir. 

The Crarrman. And yet if this were printed in November and | 
December, then it came out as one of your list of “Pops lead all hit! 
parades”? 

Mr. Carter. Yes, sir. 

The Cuarrman. Which went to all music stores that you supplied! | 

Mr. Carter. I think that went to radio stations, sir, not music! 
stores. 

The Cuatrman. Radio stations? 

Mr. Carrer. Yes, sir. 

The Carman. Even though, if that be true, it had not been printed | 
at that time or pressed—what do you call it # 

Mr. Carrer. Pressed, sir. 

The Cuamman. Then you put it on the list and sent it out to all 
the radio stations and expect it to be coming. If that is the kind of 
hony business that we have here of getting these records on the ait, 
it seems to me, Mr. Lishman, that should be noted and the particular 
problem dealt with rather stringently. 

Mr. Moss. Did this go only to the radio stations ? 

Mr. Carrer. I am not sure, sir. We sometimes send them to dealers 
as well as radio stations. 

Mr. Moss. Did you have orders on hand when you ordered the 
pressing of “Growing Love” ? 
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Mr. Carter. We might have had some orders on hand. 

Mr. Moss. Will you check your records and let us know whether or 
not you had orders and, ifso,howmany? _ ‘ 

The CuarrMANn. The committee will be in recess subject to call of 
the Chair. 

(Short recess taken. ) ; 

The CHAIRMAN. The committee will come to order. 

Mr. Lishman, you may proceed. : 

Mr. Lisuman. Mr. Carter, is it a fact that a radio station will not 
play any record unless it bears either an ASCAP number or a BMI 
number or some indication that a performing rights society will safe- 

ard the station from the possibility of suit from unauthorized use 
of arecord ? 

Mr. Carter. I am not sure of that factually, Mr. Lishman. I do 
know that we had occasions to submit records to radio stations that 
have not officially been licensed but a letter accompanies the record. 
This goes back sometime, if my memory serves me correctly, a letter 
accompanies the record from the composer allowing the record to be 
played. | . 

Mr. Lisuman. Did that happen in the case of this record “Growing 
Love”? 

Mr. Carter. No, sir, it did not. 

Mr. Lisuman. In other words, the station owner seeing the BMI 
number on there would feel that he was dealing with a record from 
which he could not suffer any copyrighted infringement claim ? 

Mr. Carrer. That is correct, sir, just as I assume that was licensed 
by BMI. 

Mr. Lisaman. When you discussed your 50-percent interest in this 
record with Ray Lewis, did you tell Mr. Lewis that you would arrange 
that this record would receive national distribution through Am-Par? 

Mr. Carter. No, sir I did not. 

Mr. Lisuman. How many records of this release were sold in the 
Boston area ? 

Mr. Carrer. I don’t think I could break that down for you inas- 
much as we encompass an area larger than the Boston area and all our 
records are sold in an area. 

Mr. Lisuman. How many copies of this record did Music Suppliers 
sell ? 

Mr. Carter. I think the figure quoted before was 6,000, sir. 

Mr. Lisuman. I have no further questions, Mr. Chairman. 

The CuatrMan. Mr. Moss. 

Mr. Moss. I have quite a number of things all tied together here. 

I think we will start first with payments made by your company to 
the various diskjockeys. Before I do, you are, in fact, quite active in 
the management of Music Suppliers, are you not ? 

Mr. Carrer. Yes, I would say so. 

Mr. Moss. And in the affairs of Music Distributors? 

Mr. Carrer. Yes, sir. 

Mr. Moss. And do you have any other business activities or income- 
producing activities ? 

Mr. Carrer. Well, there was Dumont Record Distributing Corp. 

Mr. Moss. Are you quite active in Dumont’s affairs? 

Mr. Carrer. May I refer to this, please ¢ 
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Mr. Moss. Certainly, you may. 

Mr. Carrer. We had a company called Music Suppliers of Ohi 
Inc., which I choose to call a defunct company at the moment, * 

Mr. Moss. Is it in fact a defunct menneayt: 

Mr. Carter. No, sir. 

Mr. Moss. It is in operation? 

Mr. Carter. No; it is not operating, sir. 

Mr. Moss. What are you trying to do, wind up its affairs? 

Mr. Carter. We are trying to do that. 

Mr. Moss. What does it consist of? Is it disposal of stock or colleg. 
= of eens 

r. Carter. Primarily, sir, it is collection of some acco 

would be in a position to on it. ene 

Mr. Moss. Would you call it income producing ? 

Mr. Carter. No, sir, we lost money. 
: ate: Moss. Well, what other income-producing activities do you 

ave! 

Mr. Carrer. Circle Distributing Corp. 

Mr. Moss. Is that a good active company ? 

Mr. Carrer. No. I think Mr. Dinerstein made reference yesterday 
to a graveyard operation. ' 

Mr. Moss. What do you do? 

Mr. Carrer. We handle and sell distressed merchandise. 

Mr. Moss. You take distressed merchandise, and how long do you 
keep merchandise in stock where there is no movement on it? — 

Mr. Carrer. In this particular company we would not keep any 
in stock to speak of because once we knew where it could be placed—— 

Mr. Moss. What do you do, stock these 15-cent bargain tables that 
one runs into in supermarkets ¢ 

Mr. Carrer. No, sir; we do not. These records would eventually 
wind up in that position; yes, sir. But through another source. 

Mr. Moss. But you are wholesaling entirely ? 

Mr. Carrer. That is right. 

Mr. Moss. To wholesalers ? 

Mr. Carter. That is right. 

Mr. Moss. Are you active in the affairs of Circle Distributing? 

Mr. Carrer. I am to a certain extent. Mr. Dinerstein takes care 
of most of these things. 

Mr. Moss. Are these companies—Dumont, Circle, Music Distri- 
butors, Music Suppliers—al] housed in the same offices ¢ 

Mr. Carrer. Music Distributors is, Circle is, Dumont is not. 

Mr. Moss. Well, Distributors, Suppliers and Circle? 

Mr. Carter. Right, sir. 

Mr. Moss. Are they for all practical purposes, operating in the 
same headquaters ? 

Mr. Carrer. Right, sir. 

Mr. Moss. With the same staff? 

Mr. Carter. Yes, sir. 

Mr. Moss. Any exceptions to that? 

Mr. Carter. No, sir. 

Mr. Moss. Just under three different hats? 

Mr. Carrer. So to speak; yes, sir. 

Mr. Moss. Dumont actually headquaters separately ? 
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Mr. Carrer. That is right, sir. 

Mr. Moss. How about staff? 

Mr. Carter. Separate staff entirely. 

Mr. Moss. Entirely ? 

Mr. Carter. Yes, sir. 

Mr. Moss. But no directing head ? 

. Mr. Carter. No, sir. 

Mr. Moss. Mr. Dumont is manager ? 

Mr. Carter. Mr. Dumont is president and sales manager, I believe. 

Mr. Moss. What is his function? Does he sell ? 

Mr. Carrer. He does some selling. Generally—— 

Mr. Moss. You are the treasurer ? 

Mr. Carrer. Yes, sir 

Mr. Moss. What does Mr. Dinerstein do? 

Mr. Carrer. Mr. Dinerstein is a stockholder but not an officer of 
the corporation. Ay me ; 

Mr. Moss. Does he actively participate in its affairs? 

Mr. Carter. More than I do, sir, yes. 

Mr. Moss. Well, in discussing the compensation you received, you 
stated that notwithstanding this agreement, you felt that you were 
entitled to compensation because of activity. I cannot remember the 
exact words. I thought I had written them down. But anyway, 
you thought you were entitled to compensation because of your 
activity. 

Mr. Carter. Yes, sir. 

Mr. Moss. The reason I am dealing with this matter of activity is 
that your counsel this morning, in presenting his plea to the com- 
mittee that they have this limited session, stressed your lack of par- 
ticipation in the affairs of these companies. I noted in your testimony 
that there was every evidence that you had a rather firm grasp of the 
details of the business in each instance, which would indicate a very 
active role in the affairs of these companies. 

Mr. Carrer. Excuse me—— 

Mr. Moss. Am I correct ? 

Mr. Carrer. I have tried to, sitting here, concentrate on these vari- 
ous points. 

Mr. Moss. You would agree with me, if you concentrate on that of 
which you have no knowledge, it does not do you a bit of good ? 

Mr. Carrer. No, sir; it does not. 

Mr. Moss. So you do have the knowledge. Therefore, you indicate 
a more active role than was the impression I gathered from the state- 
ment of your counsel. 

Mr. Carrer. Well, if I can say so, sir, I was trying to think of some 
of the questions asked yesterday in trying to frame my answers to 
be intelligent and truthful. 

Mr. Moss. Which again requires that you draw on a background of 
detailed information. You were not briefed. 

Mr. Carrer. No, sir. 

Mr. Moss. So you had to have that knowledge from actual partici- 
pation in the affairs of your business. 


Sn enliitin was used by you in determining the payments to disk 
jockeys ? 
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Mr. Carter. We have no set pattern to follow. Not knowing eye 
disk jockey in our territory, we service, I think, a hundred station; 
We have made these payments to those disk ms s who have show, 
more active interest in Masic Suppliers, in the advice we have asked 
of them, the exposure they give us at record hops and the attentioy 
they give us at that time. 

Mr. Moss. You keep speaking of record hops. How many hayg 

ou had ? 
. Mr. Carter. I don’t think I can give you a figure, but I am fair} 
confident that some of these fellows do three, four, or five a week. 

Mr. Moss. Well, would you state one to me. 

Mr. Carter. I think both Dave Maynard and Arnie Ginsburg hayg 
had that many hops. 

Mr. Moss. How many did Norman Prescott have ? ; 

. Mr. Carrer. I don’t recall exactly, sir, how many he might haye 
ad. 

Mr. Moss. You figure he had quiteanumber? You paid him $5,515, 
He is — second high money man. Why did you give him $5,515 
instead of $25 ? 

Mr. Carrer. He might have had some hops, I don’t know the exact 
number, but I will say that Norman Prescott perhaps evidenced mor 
interest in us. Norman Prescott was a constant visitor to the office, 
in helping us select records that he thought might be potential hits 

Mr. Moss. How did he do this? 

Mr. Carter. By listening to them, giving us his advice. 

Mr. Moss. Did you follow this all the time ? 

Mr. Carter. Not all the time; no, sir. 

Mr. Moss. Is that reflected in this Music-Gram ? 

Mr. Carrer. No. Youmean the selection on it ? 

Mr. Moss. Yes. 

Mr. Carter. Yes, some of that may be reflected there, sir. 

Mr. Moss. Was “Growing Love” one of his selections ? 

Mr. Carrer. I don’t recall, sir, whether I had discussed that with 
Norman or anybody in the organization. 

Mr. Moss. And how would Mr. Ginsburg have record hops when 
his program runs from 8 to 10 each evening ? 

Mr. Carrer. He taped very frequently. 

Mr. Moss. He taped his show and broadcast that tape and the listen- 
ers were content to have a taped program ? 

Mr. Carter. Yes, sir, that is the information I received. | 

Mr. Moss. What value can you get out of a record hop? I can | 


y 


a record hop, what value is it ? 

Mr. Carter. They have run into the thousands. 

Mr. Moss. They have run into the thousands? 

Mr. Carrer. Yes, sir. 

Mr. Moss. And how much is it worth at a record hop when there 
are a thousand people present? How many records would you sell! 

Mr. Carrer. | don’t think I can evaluate it that way, sir. 

Mr. Moss. Somewhere you did evaluate, did you not ? 

Mr. Carrer. Yes, the number of hops they did. I don’t know 
whether we took the —— 


understand the value of exposure on the air, but if you have 50 kids at | 
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Mr. Moss. But you had no record, you had no way of knowing 
ihe number they did? 

Mr. Carter. No, except what they told us. 

Mr. Moss. You believed them implicitly ? 

Mr. Carter. Yes, I did. 

Mr. Moss. How much did you figure? Let us take a hypothetical 
case, or let us take an actual case. Let us take Stan Richards. You 

ve him $6,025 over a period of 3 years. 

How much of that was for record hops? 

Mr. Carter. I can’t say,sir. I don’t know. 

Mr. Moss. Well, how much of it was for interest ? 

Mr. Carrer. Neither there can I give you a definite percentage or 

re, sir. I think in the Stan Richards case there were quite a few 
joans involved there. 

Mr. Moss. Well, there were some loans involved, yes. 

Mr. Carrer. They had no bearing on the hops, sir. 

Mr. Moss. Well, it must have had some bearing. You did not 

ive loans to him unless you were grateful to him, did you ? 

Mr. Carter. Somewhere along the line, sir, some of these fellows 
had become very close friends of mine, as well. 

Mr. Moss. Do you customarily make loans to people, even friends, 
without any evidence of indebtedness, without expectation of payment 
with any fixed regularity and without the payment of any interest? 

Mr. Carter. No, sir, except that I did believe, and I believe even 
now, tosome extent, that I will be repaid this money. 

Mr. Moss. No. But that is not what I asked. he fact is that you 
do not follow such practices, do you? You are a pretty good business- 
man and you expect when you loan money, that you are going to get 
it back, and that that money is going to have a normal earning capa- 
city; is that not the fact ? 

Mr. Carter. I expect to get it back, sure, yes, sir. 

Mr. Moss. Why in these instances were you so loose? You made 
these loans to Stan Richards and you have nothing to show that he 
owes it to you except an entry on your books. 

Mr. Carrer. We have some bad checks. 

Mr. Moss. But that goes over here to the $1,150. That is the ex- 
change account. That is another very interesting facet to this busi- 
ness, but it is the loan account that I am interested in now. You do 
not try to collect them, do you ? 

Mr. Carrer. Yes, we have asked for the money, and 

Mr. Moss. Nicely, hat in hand sort of arrangement ? 

Mr. Carrer. Yes, sir; I say we have asked for it nicely. 

Mr. Moss. I said have you tried to collect it? I did not ask wheth- 





} eror not you had pleaded for payment, but whether you had tried 
to collect ? 


Mr. Carrer. Through other means other than asking him verb- 
ally, no, sir, we have not. 

Mr. Moss. And you have no interest that you charge on this? 

Mr. Carter. No, sir, we didn’t. 

Mr. Moss. He does not really owe it to you, does he? You would 


not ane a chance of a snowball in the hot spot of collecting it, would 
you? 
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Mr. Carrer. No, except what our books disclose, sir. The mone, 
was given to them and posted in a loan account. 
Mr. Moss. You pat them on the back and said, “Son, do not Worry 
about it; whenever you are ready, you just give it to us.” You egy, 
not tell me how much of that was for record hops. Can you gi, 
me any idea how much of Norman Prescott’s was for record hops! 
Mr. Carter. No, I cannot. 

Mr. Moss. But you recollect that some of it was? 

Mr. Carrer. Yes. 

Mr. Moss. You know that is strange because under oath he haj 
testified that he never played a record hop. He liked to go hom 
and spend the evening with his family. 

Mr. Carter. My 

Mr. Moss. Did you ever have an arrangement with these fellow, 
where you paid them a set amount every month ? 

Mr. Carter. I think we had two, but 

Mr. Moss. Let us hear about one of those two. 

Mr. Carter. This was something that Mr. Dinerstein and I decida 
without consulting them, sir. 

Mr. Moss. Mr. Dinerstein said that he decided in a few instaneg 
but you usually did the deciding. That was his testimony yesterday, 
That is why I waited until I got you here to find out. This intriguy 
me. 

Mr. Carter. Well, I think we consulted each other more frequently 
than not, sir. ; 

Mr. Moss. Well, who finally made the decision? Somebody had ty 
do it. 

Mr. Carter. Either one of us might have, sir. 

Mr. Moss. Who finally did in most cases? He indicated you did 

Mr. Carrer. It is very likely, sir, but I still think we both—— 

Mr. Moss. Where you made the decision, how did you arrive ats 
figure ? 

You cannot really expect this subcommittee to believe that a sue- 
cessful business, paying for advertising, promotion or whatever you 
might want to call it, had no guidelines for the payment. It was not 
a gift, was it? 

Mr. Carrer. No, sir, it was for promotion. 

Mr. Moss. It is an expense item on your books? 

Mr. Carter. Yes, sir, it is. 

Mr. Moss. You must have some way of justifying it. 

Mr. Carter. Just as I have stated before, to show our appreciation 
for record hops, the advice they had given us to further our goodwill 

Mr. Moss. Were you ever appreciative of any one other than disk- 
jockeys? 

Mr. Carter. I might have been, sir. 

Mr. Moss. Well, if you recall paying anyone else anything, tell me. 








re ee 


Mr. Carrer. Well, we had given gifts to some of our dealers from 
time to time. | 

Mr. Moss. We just established these are not gifts. These are pay: | 
ments. You said yourself just a minute ago that these were not gifts 
You were paying for a service. You were paying for something | 
of value to your company. 
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Mr. Carter. Maybe in my mind, sir, I have got the two words 
synonymous : gifts and showing appreciation. 

Mr. Moss. ‘They cannot be. 

What were the earnings of your company in these three years? 

Mr. Carter. I don’t have those records with me, sir. 

Mr. Moss. Well, it looks like you were giving out about a third as 
much as you were taking in for yourself and you were part owner. 

Mr. Carter. Yes, sir. 

Mr. Moss. At least a third as much as you were taking in on this. 

Mr. Carrer. Yes, sir. 

Mr. Moss. Well, there is no use beating a dead horse. You want 
the record to show that the payments made here were, as I charac- 
terized it yesterday, just sort of willy-nilly ? 

Mr. Carter. Yes,sir. I cannot give youa 

Mr. Moss. A fantastic pattern. 

Did you ever get together with Maynard and discuss this idea of 
attributnig these payments to record hops, in order to help Maynard 
keep his job with WBZ? 

Mr. Carter. No, sir, I never did, sir. 

Mr. Moss. Did you ever get together with Maynard, either by per- 
sonal contact or on the telephone, and discuss the need to corroborate 
each other’s stories ? 

Mr. Carter. No, sir, never did, sir. 

Mr. Moss. You never talked with Maynard about this at all? 

Mr. Carter. Never about this, no sir. 

Mr. Moss. Did you talk at all about this matter of payments, or any 
of the payments, with Maynard ? 

Mr. Carter. No, sir. 

Mr. Moss. Do you regard this as a completely proper means of pro- 
moting business ? 

Mr. Carter. Well, there is some doubt in my mind now since this 
investigation has taken place. I do know that it has been a part and 
parcel of the music industry. 

Mr. Moss. Was it part and parcel of the pattern followed when 
you were with Decca? 

Mr. Carter. To some extent; yes, sir. 

Mr. Moss. To what extent ? 

Mr. Carrer. I did not have access to a lot of things there. I was 
just a salesman. 

Mr. Moss. Did you cover the New England territory ? 

Mr. Carter. I covered the New England territory, sir. 

Mr. Moss. Is it your understanding that certain diskjockeys were 
acting either as consultants or receiving payments for the gratitude 
of Decca for their cooperation ? 

Mr. Carter. Well, sir, it goes so far back, I can’t truthfully say so. 

Mr. Moss. Was it your impression that that was the situation in 
those days ? 

Mr. Carrer. I would say that I had heard of it; yes, sir. 

Mr. Moss. Did you put this practice into effect in your own com- 
pany ? 

Mr. Carter. I imagine I did, sir, yes, sir. Between Mr. Clark and 
myself going back to the early days. 
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Mr. Moss. Was Mr. Clark in the record business as a promotio, 


man; was he a record promotion man ? 

Mr. Carrer. When we started out, sir, his duties consisted of pro. 
motion and sales. 

Mr. Moss. Before I finally get off this diskjockey question, you jp. 
dicated there were two cases where you paid a regular amount to 
diskjockeys. 

Mr. Carter. Yes, sir. 

Mr. Moss. What were the two instances ? 

Mr. Carter. Norman Prescott and Arnie Ginsburg, sir. 

Mr. Moss. As you were paying a regular amount, there must haye 
been some sort of an agreement. 

Mr. Carter. We had no agreement with them, sir, and that is the 
truth. We had no agreement with them, sir. 

Mr. Moss. No agreement at all. 

Well, I have a copy of a check here, October 15, 1959, of $200, drawy 
by Music Suppliers on U.S. Treasury Co. in Boston, signed by your. 
self and in your handwriting unmistakably are the words “through 
September,” which is on the face of the check. 

Mr. Carter. Yes, sir. 

Mr. Moss. Did you regard this as payment then up to the end of 
September ? 

Mr. Carrer. Yes, sir, I would say so. 

Mr. Moss. Well, do you say so? 

Mr. Carter. Yes, sir. But I think there is an explanation for that, 

Mr. Moss. Let us switch back now. We have got another one here 
of July 23, the same sort of check drawn on the same bank, signed by 
yourself and again in your handwriting, “through July.” 

Mr. Carter. Yes, sir. Again Mr. Dinerstein and I decided to do 
this. We had no conversation about this with this particular individ- 
ual, but those notations were made for bookkeeping purposes, sir. 

Mr. Moss. What bookkeeping purpose was served by those ? 

Mr. Carter. So we could keep track of these. 

Mr. Moss. Were these salaries ? 

Mr. Carter. No, sir, they are not. 

Mr. Moss. What were they ? 

Mr. Carrer. They were gifts to both these individuals or the indi- 
vidual 

Mr. Moss. You said they were not gifts. 

Mr. Carrer. Or the individual you are referring to. 





I will say, again, somewhere in my mind I have the words | 


synonymous. 

Mr. Moss. Did you charge them off as gifts on your books? 

_ Mr. Carrer. We charged them off either as advertising or promo- 
tion, sir. 

Mr. Moss. Regular expense of the business? 

Mr. Carter. Yes, sir. 

Mr. Moss. Well, this is the first time we seem to have arrived ata 
point where you and I both recognize there is a fixed amount paid 
each month here. How was that determined ? 

Mr. Carrer. Again, there was no yardstick in determining the 
amount, sir. 
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Mr. Moss. Just decided it would be nice to give Arnie $100 a 
month ? 
Mr. Carrer. Yes, sir. 
Mr. Moss. Well, I am not the subcommittee, but if I were at this 
oint, I would take you out in the public and let you make these 
admissions so that everybody could see and observe them. I do not 
believe them. 
When you had your agreement with WBZ, did you select the records 
which would be played? You had your agreement, I guess, with 
Mr. Prescott. Did you have an agreement with him? 
Mr. Carter. No, sir, I did not. 
Mr. Moss. He says you did. Did you select the records you wanted 
him to consider for you? 
Mr. Carrer. No, sir. 
Mr. Moss. Would you say this is true or untrue, then? Mr. Lish- 
man, our counsel, put this question to Mr. Prescott: 
Did Harry Carter, the president of Music Suppliers, Inc., select the records he 
desired to have played over the air on WBZ or WBZ-TV and deliver them 
1? 

ot Prescott. Deliver the records that he wanted particularly plugged on 
ir? 

ve LISHMAN. Yes, Sir. 

He indicated that you selected them and sent them over. Did you? 

Mr. Carter. No, sir, I did not. 

Mr. Moss. You never sent any records over? 

Mr. Carter. Yes, sir; we did. We were constantly sending records 
over to the radio station. 

Mr. Moss. Were these suggestions? 

Mr. Carrer. No. They would be the new releases we had received 
from the manufacturers, in the normal course of events, sir. 

Mr. Moss. But you made no effort to indicate at any time that you 
wanted one of these records given particular consideration ? 

Mr. Carrer. No,sir. I might a in getting Mr. Prescott’s opinion 
and the advice he had given us, that he might have himself earmarked 
some of those records that he liked to be played on the air, sir. 

Mr. Moss. He might have done it. But you did not. Did you dis- 
cuss with him, and indicate in conversation, that you thought certain 
records had particular merit and would perhaps appreciate his giving 
them extra consideration ? 

Mr. Carrer. In playing new records for him, if he volunteered that 
information himself, I might have agreed with him. 

Mr. Moss. Always it had to be that he would volunteer it? 

Mr. Carrer. Yes, sir. 

Mr. Moss. You were scrupulous in avoiding any possible hint as to 
your own thinking or your own preferences? 

Mr. Carrer. In my mind; yes, sir. 

Mr. Moss. I did not ask you what was in your mind. I asked you 
what was the fact. 

Mr. Carrer. That would be the fact, sir. 

Mr. Moss. That is the fact. All right. 

You know there are some very interesting contradictions in your 
testimony. Here we have had a pattern of almost unparalleled gener- 
osity. You really loved these people who were diskjockeys, did you 
not? You had great affection for them; you could not resist giving 
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them the money. But you have a friend out in California who makes 
Verve Records and he needs some cash. We have got an unparalleled 
contrast in that you first loan him money and he gives you an exty, 
10 percent. As I understand it, the first loan was for $15,000, 

Mr. Carter. Yes, sir. 

_ Mr. Moss. On that first loan you were given, roughly, $1,559 
interest. 

Mr. Carrer. I think $1,500 would be exact, sir. 

Mr. Moss. It depends which way you figure it. 

Mr. Carter. Yes, sir. 

Mr. Moss. We have not established a fact. I do not think you haye 
stated that you know exactly the system used. So it is around $1,500, 
You indicated that the current balance with Verve is roughly some 
$40,000. y 

So we can assume that if your pattern of relationship with them jg 
the usual one, that that represented about a 30-day buying of Verve 
Records, or a little less. Am I correct? 

Mr. Carrer. Yes, sir. 

Mr. Moss. That means that you had an effective interest rate which 
would equal 120 percent a year on your money. You must relate your 
buying pretty well to your turnover pattern in your inventory. 

Mr. Carrer. Well, I think this was brought out before, that the buy- 
ing of Verve Records at the time of the loans did not necessitate our 
buying that much merchandise at that time. 

Mr. Moss. No; I recognize that. But you stated for our informa. 
tion that your billings currently 

Mr. Carrer. My current billings 

Mr. Moss, On a 30-day basis—a 30-day count basis. 

Mr. Carrer. I think I stated the terms, sir. 

Mr. Moss. You said 30 days, did you not ? 

Mr. Carrer. Yes. Our terms were 2-10 EOM. 

Mr. Moss. Were roughly $40,000 ? 

Mr. Carter. Yes. 

Mr. Moss. So I think we could assume that you buy about $15,000 
in a month, do you not ? 

Mr. Carrer. Yes, sir. 

Mr. Moss. If you are buying that much, your turnover must be that 
much. You are not buying to build up inventories that are not turned 
over. 

Mr. Carter. No, sir. 

Mr. Moss. So we can assume, then, that it is pretty logical you had 
an effective interest rate of 120 percent on your money; is that correct! 

Mr. Carrer. Well 

Mr. Moss. That is real generosity. 

Then you made another loan for $25,000. I would be interested, 
Mr. Lishman, in determining if we can, and I will ask, Mr. Chairman, 
if we can have this information supplied: What was the turnover of 
purchases for the months of November 1956, January 1958, October 
1958, and March of 1958 of Verve Records with Music Suppliers? 

I think that would pretty well establish what the rate was here, that 
these people are getting. It appears to me that a fantastic interest 
was being charged. 

Mr. Lasuman. Mr. Moss, are you requesting the witness to supply 
that for the record? 
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Mr. Moss. Yes, I am requesting, Mr. Chairman, that the witness be 
required to list this turnover for the record. 

Mr. Carter. May I have that again. 

Mr. Moss. The purchases of Verve Records, or if you wish, your 
average monthly purchases of Verve Records, for the months the joans 
were made. 

Mr. Carrer. Months in which loans to Verve were made against 
those corresponding months, sir? 

Mr. Moss. Yes. 

Mr. Lisuman. Do you want that in the form of a certified state- 
ment a an officer of the company ¢ 

Mr. Moss. I would think so. It would not be of any value with us 
unless it would be. 

The Cuarrman. Mr. Carter is the president. And it is appropriate 
to certify to it. 

Can you supply the information, Mr. Carter? 

Mr. Carrer. Yes, I can. 

The CuarrMan. You may do so. 

(The information requested follows.) 

Music SupP.iers, INC., 
Boston, Mass., March 2, 1960. 
Hon. OREN HARRIS, 
Chairman, House Subcommittee on Legislative Oversight, 
New House Office Building, Washington, D.C. 

Dear Sir: Relative to two requests for certain information made of me at my 
recent attendance before your committee, I am submitting the following. 

First: Whether Music Suppliers, Inc., had any orders from its dealers on a 
Hampshire record, titled “Growing Love” at the time in question. 

Music Suppliers, Inc., had no written orders but many verbal requests from our 
dealers for this record. 

Second: Music Suppliers, Inc., total purchases from Verve Records, Inc., 
during the period from October, 1956 through December, 1958 and the resultant 
monthly average. 

Music Suppliers, Inc., purchased from Verve Records, Inc., during this period 
a total of $223,061.90 or a monthly average of $8,579.30. 

Respectfully yours, 
Music Suppiiers, INC., 
HARRY CARTER, President. 

Mr. Moss. Now, you received your principal from Music Suppliers 
once the account had been amortized you set up a prepaid account, 
did you not? 

Mr. Carrer. Yes, sir. 

Mr. Moss. With Verve. Did they evidence this by issuing to you 
a credit memorandum for the amount of the prepaid account ? t? 

Mr. Carrer. I don’t believe 

Mr. Moss. Y 7 must have had some sort of evidence here. 

Mr. Carrer. I don’t believe they did, sir. I think it was just we 
bought against this amount plus the increase. 

Mr. Moss. Supposing Mr. Granz walked across the street and was 
hit by an automobile, you would want to have some way of insuring 
that: the money you had advanced was not lost. Did the company 
issue any sort of an instrument or any sort of a credit notifying you 
pe you had a balance with them of this amount, a credit balance 

gainst which you could purchase ? 

wr Carter. I would have to check that, but I do not think that 
that took place, sir. 

Mr. Moss. You do not think there was any evidence of this at all? 
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Mr. Carrer. No, sir, I don’t think so, but I say, I would have tp 
check that to make sure. 

Mr. Moss. Was Mr. Granz the sole owner of Verve Records? 

Mr. Carrer. I don’t know, sir. 

Mr. Moss. You don’t know. 

Mr. Carrer. I don’t know, sir. I know he is the director of the 
company. 

Mr. Lisuman. Mr. Moss, may I interrupt? We attempted to inter. 
view Mr. Norman Granz in California and learned that. shortly 
before we arrived there he had gone to Europe and it was unknow) 
when he would return. We were interested in ascertaining further 
information about this Verve Records matter. 

Mr. Moss. Would you not agree with me this is a curious cage? 
You have no way of proving that this man owes you any money, J 
an not intimating that the man might be anything but the soul of 
integrity, but he is mortal, and being mortal, he might not be there 
tomorrow. What way would you have of collecting ? 

Mr. Carrer. It may appear so, sir, on the surface. Norman Granz 
has been a very old friend of ours. 

Mr. Moss. And the older he is, the more you should have concerned 
yourself with the normal safeguards. 

Mr. Carrer. The loans were made to Verve Record Corp., not to 
Mr. Granz personally, and I feel confident that somebody in the 
corporation would have recognized 

Mr. Moss. You did not make a loan, you made a prepayment on 
account, did you not ? 

Mr. Carrer. Well, it could be interpreted that way. We figured 
it was a loan. 

Mr. Moss. That is the fact, was it not? You set it up as an account 
payable with a credit balance, did you not ? 

Mr. Carrer. No, sir. In my mind, I figured these were loans right 
down the line, sir. 

Mr. Moss. I think we established with Mr. Dinerstein that these 
were set up as accounts payable with a credit balance. 

Mr. Carrer. They were for bookkeeping purposes, sir. 

Mr. Moss. Well, when I go to your books to audit them, what else 
do I have to tell me what the transaction was? That is supposed to 
be a complete and accurate record of the transaction. For what other 
reason do you keep a book? They are not supposed to be a lot of this 
loose hanky panky on bookkeeping. There are some tax questions here 
that I am beginning to become a little interested in. In fact, it looks 
to me as though this one deal here might be a good way of avoiding 
a corporate levy of some of the profits of a corporation. I do not 
know who who owned this money. It is a most irregular thing as 
I look at it. 

Well, we do not seem to be getting anywhere on that. 

We will go to something else very interesting. Although I do 
not think we are going to get any place on this, either, Mr. Chairman. 
There is this interesting agreement with Mr. Clark. 

Did you ever regard this agreement, for the transfer of stock from 
Mr. Clark to yourself, as a completely final binding transaction of 
ownership ? 

Mr. Carter. This was a completely final binding transaction, si. 

Mr. Moss. Do you feel when he put on his hat and walked out after 
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he had signed that agreement, that you were the new owner and he 
was just somebody you owed money to? 

Mr. Carrer. Yes, sir. 

Mr. Moss. I have read a few agreements and I have made a few, 
but I have never read one as one-sided as the one you executed. Did 

ou both have the same attorney ? 

Mr. Carter. Yes, sir, we did. 

Mr. Moss. Was that attorney also the attorney for the corporation ? 

Mr. Carter. Yes, sir, he is. 

Mr. Moss. Whose attorney was he originally ? 

Mr. Carter. I think that he was mine originally and Mr. Clark 
met him through me. 

Mr. Moss. What rights did you have under this agreement? The 
right to have the headaches to operate the business if Mr. Clark did 
not disagree with you? What rights did you have? 

Mr. Carrer. The right. to operate the business, vote the stock. 

Mr. Moss. Pay him $208 a month. 

Mr. Carter. That is right, sir. 

Mr. Moss. And when he wanted to exercise his option, he could take 
over. What did he have to give you, or did you have to give him 
something when he took it over ? 

Mr. Carter. No, sir 

Mr. Moss. Did he have to give you anything when he took it over? 

Mr. Carter. No, sir. 

Mr. Moss. Let me get this again now. You see, I want to be very 
candid with you. I am just bowled over. I do not think even as a 
child reading fairy tales I have ever heard anything quite as fantas- 
tic as this. And I am deadly serious. You mean to tell me that you 
regarded this as a completely bona fide sale ? 

Mr. Carrer. I did, sir, and that is the truth. 

Mr. Moss. Absolute transfer of ownership ? 

Mr. Carrer. Yes, sir. 

Mr. Moss. And yet you agree to give back to him all of it, together 
with every dime you paid him and he does not have to give you any- 
thing. Is that the fact ? 

Mr. Carrer. Are you referring to the option, sir? 

Mr. Moss. I am. 

Mr. Carrer. I think the option states he was to get back his 50 
percent ownership. 

Mr. Moss. That is right. 

Mr, Carrer. Not all of it, sir. 

Mr. Moss. Well, his 50 percent ownership, that is all we are talking 
about, is it not ? 

Mr. Carrer. That is correct, sir. I am sure when the time came 
for us 

Mr. Moss. I am not talking about that. I am talking about the 
agreement provided for. 

Mr. Carrer. The agreement is just as it is stated, sir. 

Mr. Moss. Well, Mr Chairman, I am not going to continue to pursue 
this. Iam not equipped to deal in this realm of fantasy. 

Those are all my questions. 

The Cuarrman. Any questions, Mr. Derounian ? 

Mr. Derountan. No. 
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The Cuatrman. What percentage did Mr. Clark own of the Music 
Suppliers before you got into it, Mr. Carter ? 

Mr. Carrer. Before I got into it back in 1946, he owned 100 percent, 
sir. 

The CuatrMan. You became associated with him in 1946 ? 

Mr. Carrer. Yes, sir. 

The Coarrman. What percentage did you own? 

Mr. Carter. I bought in 50 percent, sir. 

The Cuartrman. In other words, you and Mr. Clark were each 59 
percent stockholders until he sold out to you, with whatever kind of 
an agreement you might want to characterize this ? 

Mr. Carter. That is correct, sir. 

The Cuatrrman. Anything further, Mr. Lishman ? 

Mr. Lisuman. I would just like to ask one question: Did you or 
Mr. Dinerstein or Mr. Clark have any interest, direct or indirect, in 
Verve Records ? 

Mr. Carter. No, sir, we have none. Indirectly we are their dis. 
tributors, sir. 

Mr. Lisuman. Is it not a fact that the result of this agreement is 
that Music Suppliers, Inc., was really a conduit to siphon off the 
fantastic amount of profit that was involved in this Fh to you, Mr, 
Dinerstein and Mr. Clark ? 

Mr. Carrer. I would say that Music Suppliers was a conduit in 
order to otbain the merchandise so that we could realize the benefits 
of these loans, sir. 

Mr. Lisuman. Well, Music Suppliers, in other words, did not receive 
any benefit from these loans ? 

Mr. Carter. They made their normal markup, sir. 

Mr. Lisuman. But the interest, the extra interest 

Mr. Moss. Mr. Lishman, I think there at the beginning of the ree- 
ord you ought to have him answer that definitely there was no benefit. 
The normal markup is available without any loan. 

Mr. Lisuman. You can ask him that. 

Mr. Moss. I will ask you. 

Mr. Carrer. Yes. 

Mr. Moss. Then the answer to his question was, there was no 
benefit. 

Mr. Carter. The Music Suppliers had no benefit otherwise than its 
normal markup through these loans. 

Mr. Lisuman. Those are all the questions I have. 

The Cratrman. Mr. Carter, in 1959, what was your salary? Was 
it approximately $32,500? 

Mr. Carter. No, sir; my salary was $28,500, sir. 

The CHatrMan. $28,500? 

Mr. Carter. Yes, sir. 

The CHatrMan. In 1959? 

Mr. Carter. In 1959. 

The Cuatrman. You deposited in your bank, to your bank account, 
approximately $49,000, did you not? 





| 





Mr. Carter. I do not know if I did, sir. I cannot answer that off- | 


hand, sir. 
The CuarrMAn. Pardon? Did you or did you not? 
Mr. Carrer. I can’t answer that offhand, sir, I don’t know. 
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The CHAIRMAN. You don’t recall what you deposited in your own 

rsonal account ¢ 

Mr. Carter. No, I don’t, sir. 

The CHAIRMAN. In 1959, 

What bank do you do business in ? 

Mr. Carrer. First National Bank of Boston, sir. 

The Cuarrman. If I were to hand you a list of deposits to your ac- 
count, could you look over it and tell me whether or not it is correct? 

Mr. Carrer. Yes, sir. 

(Document handed to witness. ) 

Mr. Carrer. Mr. Chairman, this appears to be a copy of a bank 
record, but I would still like te check it against my own records. 

Mr. LisuMan. These are photostatic copies. 

The CHarrMAN. Can you identify the statement of account which I 
hand to you [handing documents to ‘the witness | ? 

Mr. Carter. They appear to be mine, sir. 

The CuamrMan. If the statement which you have just looked over, 
which you say appears to be taken from the bank records, were made 
from what you have just identified as being apparently correct, then 
that statement would be correct, would it not / % 

Mr. Carrer. Yes, sir. 

The CuarrMan. May I have it back. 

If it is correct, then $49,000 plus would be the amount that you 
deposited to your personal account in the First National Bank of 
Boston in 1959 ¢ 

Mr. Carter. Yes, sir. 

The CuamrMAN. Now there are innumerable cash deposits. Could 
you explain what those are for? Do you want to see them? 

Mr. Carter. Most of these, sir, appear to be a balance of my salary, 
sir. We, at the company, draw a payroll check, have it cashed, and 
then the money is disbursed to the employees in that manner, sir. I 
do not draw a check personally for payroll myself. 

The Cuarrman. In other words, you draw the cash from the 
corporation ¢ 

Mr. Carter. The check is drawn from the corporation, sir, to en- 
compass all employees. 

The CuarrMan. Then you parcel out in cash what each is entitled ? 

Mr. Carrer. That is right, sir. 

The Cuamman. Is that normal procedure, good business practice ? 

Mr. Carrer. I believe so, sir. I believe there are a great many 
corporations get a payroll in cash, sir. 

he Cuatrman. I[ know it is done in some instances, I know that to 
be a fact. But you would say that the cash deposits there were your 
salary ¢ 

Mr. Carrer. Yes, sir. I had deducted living expenses and put the 
balance in the bank, sir. 

The Cuatrman. Well, I was going to say that totaled $16,000 for 
the year. 

Mr. Carrer. Yes, sir. 

The Cuamman. And that is your salary plus what you spent for 
living expenses, and so forth ? 

Mr. Carrer. Yes, sir. 


act CuarrmMan. Can you identify where the other income came 
‘om ¢ 
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Mr. Carrer. I think the first item on here, January 5, 1959, was 
part of my salary from 1958. It was not drawn until 1959, sir. 

The CuarrmMan. That was $4,000. 

Mr. Carrer. Yes, sir. I would have to check these others, sir, | 
can’t reconcile them offhand. 

The Cuarman. Is that a check from Music Suppliers? 

Mr. Carrer. I believe it is, sir. 

The CuatrMan. Is the $8,000 plus a check from Music Suppliers? 

Mr. Carter. I believe it is, sir. That looks like one of those Verve 
loan repayments, sir. 

The CuarrMan. Has this been included in the record ? 

Mr. Lisuman. No, sir. 

The Cuairman. | think in view of this, and since it is a part of 
what your testimony has already revealed here, that it should be ip. 
cluded in the record. Unless there is objection, it will be included in 
the record at this point. 

(The documents referred to follow. ) 


THE First NATIONAL BANK OF BOSTON 


Deposits to the account of Harry Carter for the year 1959 
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1 Bank No. 5-133 U.S. Trust Co. Music Suppliers Inc., Depository. 
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The CuairMAN. Well, Mr. Carter, you may be excused. Do you 
not feel very well? — 

Mr. Carter. No, sir; I do not. 

The CuairMAN. You look a lot better than you did this morning 
when we were talking about your health. I trust that this subcom- 
mittee’s requirement for your presence here did not in any way ad- 
versely affect your condition of health. ' 

Mr. Carter. Thank you, sir, and I want to thank you for allowing 
this closed hearing to take place, and the gentlemen of the subcom- 
mittee. 

The CuamMaNn. You may be excused. 

Mr. Carter. Thank you. 

The CHairMAN. Tell Mr. Clark to come in. 

Are you Mr. Sam Clark ¢ 

Mr. Cuark. Yes, sir. 

The CuarrMAN. Mr. Clark, will you be sworn? 

Do you solemnly swear the testimony you give to this subcommittee 
to be the truth, the whole truth, and nothing but the truth, so help 
you God ¢ 
* Mr. Ciark. I do. 

Mr. Chairman, mayI make a request ? 


TESTIMONY OF SAMUEL CLARK; ACCOMPANIED BY THOMAS 
KIERNAN, ATTORNEY 


The CHatrrMan. Well, just have a seat. 

State your name for the record. 

Mr. Cuark. Samuel Clark. 

The CuarrMan. Where do you live, Mr. Clark? 

Mr. CLark. New Rochelle, N.Y. 

The Cuairman. What is your business or profession ? 

Mr. Ciark. President of Am-Par Record Corp., 1501 Broadway, 
New York City. 

The Cuarrman. Mr. Clark, you have been subpenaed here by this 
subcommittee, is that not true ? 

Mr. CLarK. Yes, sir. 

The Cuarrman. You made a request to be heard in executive ses- 
sion because of a condition of health. You advised the subcommittee 
that you had a coronary thrombosis last September which kept you 
in the hospital until October 17, at which time you were discharged. 
You then went home, convalescing under the care of a doctor. Your 
doctor's certificate states that the last time he had seen you, I believe, 
was December 17, 1959. 

On that basis, the subcommittee decided to hear you in executive 
session. I observe you have your attorney with you. 

Mr. Ciark. I have, sir. 

The Cuarrman. I think probably it would be appropriate to identify 
yourself for the record at this time. 

Mr, Kiernan. My name is Thomas Kiernan, K-i-e-r-n-a-n, and my 
office is at 14 Wall Street, New York City, N.Y.; and this is Mr. 
Kaplan, who is counsel for Am-Par Records. He is connected with 
the company as its attorney, Mr. William Kaplan. 

Mr. Moss. Mr. Chairman, is he here as counsel ? 
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The Cuarrman. I was just going to ask him. 

Are you here as counsel for Mr. Clark? 

Mr. Kapuan. Yes, sir. I am here at his request, and I have been 
here with him since Monday a week ago, not in my capacity as counsel 
for Am-Par Records Corp., but to be with him here as assisting ang 
associating myself with Mr. Keirnan. 

The Cuamman. Well, are you here in the capacity of attorney for 
Am-Par Records Co., or are you here to advise Mr. Clark of hig 
constitutional rights ¢ 

Mr. Kaptan. I would say that I am here to advise him, as well ag 
with Mr. Kiernan, in that respect. Also in association with Mr. Kier. 
nan, I am here to observe for Am-Par Records Corp. as well. | 
would say that it would have to be both. 

The Cuarrman. You cannot be here under the rules, and represent. 
ing yourself in both cases, because it is the company that is not here 
this afternoon. We are in executive session by Mr. Clark’s request, 

Mr. Kaptan. Yes. I would like to say, sir, that I will withdray 
then. 

The Cuamman. Mr. Clark, you had some statement you wanted 
to make? 

Mr. Criark. Mr. Harris, I. hoped that I might be able to conclude 
my testimony this evening. 

The CuarrMan. Well, you don’t hope it any more than I do. 

Mr. Crark. I would like to feel if we got started, that we could 
completely finish my interrogation or put it off until tomorrow, where 
I could go through it without spending an evening under the tension 
that I have been 2 weeks ago this past month. 

The Cuarrman. Well, I am very sorry if you have been undergoin 


tension. As a matter of fact, we have all been going through some of - 


that. 

Mr. Criark. I agree with that. 

The Cuarmman. Mr. Lishman, with those principal questions 
asked, you may proceed. 

Mr. Lisuman. Mr. Clark, was there a time when you were the sole 
owner of Music Suppliers of New England, Inc., which became, by 
change of name, Music Suppliers, Inc. 4 

Mr. Crark. There was a time that I was sole owner, yes, sir. 

Mr. Lisuman. When was that time? 

Mr. Cuark. I believe that was in 1946. 

Mr. Lisuman. Was there a time when your father, Nathaniel Clark, 
now deceased, transferred 50 shares of class A common, and 50 shares 
of class B common stock of Music Suppliers to you ? 

Mr. Cuarx. I believe that is correct, sir. If I can rely on my 
memory to 1946, I believe that was correct. 

Mr. Lisuman. And was that transfer made some time in January 
of 1947? 

Mr. Crarx. I don’t know the month. It is entirely possible that 
it was January 1947. 

Mr. Lisuman. At or about that time did you, Mr. Clark, then trans- 
fer 21 shares of the class B stock to Mr. Harry Carter? 

Mr. Crarx. I do not recall the amount of stock that was trans- 
ferred. It does not seem right that I would have transferred 21 
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shares, because at that time Mr. Carter then became a 50-percent 
owner, if once again my memory serves me correctly. 

Mr. Lisaman. How was his 50-percent ownership of Music Sup- 
pliers evidenced ? 

Mr. Crark. Evidenced in what respect, Mr. Lishman ? 

Mr. LisumMan. Well, did he have 25 shares of class A and 25 shares 
ofclass B¢ 

Mr. Crarx. I believe he had 50-percent of one class of stock, both 
classes of stock having equal voting rights. 

Mr. Lisuman. So that eventually, before you were employed by 
Am-Par, Music Suppliers stock was distributed 50 shares class A 
common to you and 50 shares class B common to Mr. Harry Carter? 

Mr. Ciark. That is correct. 

Mr. Lisuawan. On or about July 22, 1955, did you enter into an 
agreement with Harry Carter and Edward F. Smith, as trustee, 
whereby you sold your 50 shares of class A common stock of Music 
Suppliers to Harry Carter for the sum of $50,000 ? 

itr . Ciark. Yes, sir. 

Mr. Lisuman. Did that agreement provide that the $50,000 pur- 
chase price was to be paid by Harry Carter with a downpayment of 
$208, in the sum of $208 on the first day of each month thereafter? 

Mr. CrarK. Mr. Lishman, I don’t believe the downpayment entered 
into it. I am not sure of whether that was the interpretation, but our 
agreement was that this was to be paid off at the rate of $208 a month. 

Mr. Lisuman. That would take approximately 20 years for Mr. 
Carter to complete the payment? 

Mr. CrarK. It would, sir. 

Mr. Lisoman. Did the agreement also provide that Mr. Carter, in 
order to secure payment of the purchase price, should endorse the 
certificate representing the 50 shares of class A stock over to Edward 
F. Smith to be held by him in escrow until all the payments on the 
purchase price had been made? 

Mr. CrarK. I believe thet was part of the agreement. 

Mr. Lisran. Did the agreement also provide that Mr. Carter 
should endorse to Mr. Smith the certificate for 50 shares of class B 
common stock of Music Suppliers then held by Mr. Carter as an 
additional collateral to secure payment of the purchase price? 

Mr. Crarx. I believe that is correct, Mr. Lishman. But I don’t 
believe that Mr. Carter would have paid a penalty in giving up his 
stock if he defaulted on the payments. I believe the company then 
would have had to be liquidated. 

Mr. Lisuman. Well, the agreement would take care of that. 

Mr. Crark. Yes, sir; but I do want to make it clear that the stock 
that Mr. Carter put up, at least to the best of my knowledge, was not 
to revert to me in the event he defaulted. 

Mr. Lisuman. How did Mr. Carter get these 50 shares of stock? 
Did he pay you for them ? 

Mr. Crark. Yes. There was an exchange of money. 

Mr. Lisamwan. Do you recall how much that was? 

Mr. Ciark. No, sir; I do not. 

Mr. Lisoman. You did not make a gift of those shares originally to 
Mr. Carter? 
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Mr. CiarKx. There was no reason for me to have done so, and] 
did not do it, Mr. Lishman. 

Mr. Lisuman. Did Mr. Carter, in fact, endorse the certificate 
representing both the 50 shares of class A and 50 shares of class R 
to Mr. Smith, and deposit those certificates with him pursuant to the 
agreement of purchase and sale? 

Mr. Crark. I am not exactly clear on that. I believe you are righ; 
Mr. Lishman. I don’t know whether it was pursuant, but I knoy 
that at some stage very close to that date that transpired. 

Mr. LisoMan. Nov, is it correct that the agreement of the purchag 
provided that Mr. Carter should pay no interest on the purchase price! 

Mr. Crark. Yes, sir. 

Mr. Lisuman. Or the balance of the purchase price? 

Mr. CruarKk. Yes, sir. 

Mr. Lisuman. Unless he defaulted in making payments ? 

Mr. CrarK. Yes, sir. 

Mr. LisomMan. Did the agreement also provide that if Mr. Carter de. 
faulted, he should pay interest at 6 percent from the date of the 
default ? 

Mr. Crark. I would answer that “Yes,” but I would once again like 
to look at the agreement, which my attorney has here. 

Mr. Lisuman. Yes, sir: you may look at any agreement you desire, 
or any paper you wish. 

Mr. CrarK. As I say, I believe you are correct, sir. But I would 
like to refresh my memory on this. 

That is right; it is on the second page. 

Mr. Lisuman. On August 7, 1956, did you enter into another agree. 
ment with Mr. Carter under which, as further security for the payment 
of the $50,000, Mr. Carter agreed to turn over to Mr. Smith, as trustee, 
90 shares of class A capital stock and 90 shares of class B capital stock 
of Music Distributors, Inc., then owned by Mr. Carter ? 

Mr. CrarKk. IJ believe that is correct. 

* Mr. Lisaman. What was the purpose of this August 7, 195 
agreement ? 

Mr. CriarK. I am relying on my memory, Mr. Lishman, and if it 
serves me correctly, during the time I was an owner of Music Suppliers 
of New England, we acted as sales agents for a company called Angel 
Records. 

As agents all we were required to do was to sell through our sales 
men Angel records to dealers. Angel Records would then ship this 
merchandise to the respective dealers as sold, and also bill. 

Our return on this I believe was a 7- or 8-percent selling commission, | 
somewhere in that vicinity, possibly lower. After I had left Music| 
Suppliers, after I had divested myself of this stock, I understand that 
Angel Records insisted on independent or solely independent distribu: | 
tion. They made an offer to Music Suppliers of New England thatif} 
they would hire a separate sales force, separate selling organization 
and, in fact, practically separate warehouses, they would then adjust 
this selling cost to a figure which, I believe to be, 15 percent. 

Asa result, this would have diluted to some extent the earnings from 
Music Suppliers of New England. Therefore, I believe, that is why 
this instrument that you mentioned was drawn up. 
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Mr. Lisuman. Did you also enter into an agreement on August 10, 
1955, with Mr. Carter, whereby Mr. Carter granted to you an option to 
repurchase from him the 50 shares of class A stock which had been 
covered by the purchase agreement of July 22, 1955 ¢ 

Mr. CuarKk. I did, Mr. Lishman. 

And may I explain the reason for the option ¢ 

Mr. LisHMan. Yes,sir. 

Mr. Ciark. When I first negotiated with American Broadcasting- 
Paramount Theaters, I assumed that my contract would be with 
American Broadcasting-Paramount Theaters, a company very well 
fnanced, and certainly able to take care of any obligations that the 
contract may call for in the event that the company had to go out of 
business. 

However, when it came time to finalize the contract, I found that my 
contract was with Am-Par Record Corp., a newly formed corporation 
with a capitalization of $10,000, with the assurance on the part of 
American Broadcasting Co.-Paramount Theaters that they would 
invest up to $500,000. If it did not work out, then they would decide 
whether or not they wanted to stay in the record business. 

When I found this out, I consulted with my New York attorney, 
Mr. Jack Katz, who advised me not to sign a contract of this type 
unless I had some protective measures, in the event that Am-Par 
Records were to fail, so that I would have someplace in the record 
business to go back to. This is an extremely volatile business, with 
just as much chance for failure as there is for success. That is why the 
option exists. 

Mr. LisuMaAn. Is it correct that under the terms of that option, 
at any time that your employment ceased with Am-Par, you could 
get back your 50 shares of class A stock without having to pay Mr. 
Carter any consideration for such return ? 

Mr. Ciark. That was not my interpretation, Mr. Lishman. 

My interpretation was that I would have to pay back Mr. Carter 
the amount of money he had paid me, whether it be a year or two 
or three. 

Mr. Lisuman. Where is that ? 

I have here before me, Mr. Carter—and if you have a copy of the 
option agreement before you, too—— 

Mr. Cuark. I am Mr. Clark, Mr. Lishman. 

Mr. Lisuman. Mr. Clark, I would like to ask you to refer to any 
provision in the agreement 

Mr. CrarK. I am familiar with that phase of it, having looked 
the agreements over in the past. week. 

While it doesn’t spell it out here, I say that my interpretation 
would have been, had it been necessary for me to go back, and Mr. 
Carter said, “You owe me X dollars for the amount of time or the 
amount of money I paid you,” I would have assumed I would have 
had to give it to him. 

Had we stayed to the strict letter of this agreement, apparently 
I may not have; but I don’t believe I would have made an issue of 
it, had it been necessary for me to go back. 

Mr. Lisman. According to the terms of the option, let us assume 
that Mr. Carter had paid a substantial amount on the installments. 
As I read it, and unless you can point out something to the con- 
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trary, it would appear that you would be entitled to get back thy 
stock without having to reimburse Mr. Carter for the amount of 
installments he had already paid you. 

Mr. Crark. Mr. Lishman, I may have misinterpreted this eye, 
when I signed it. I would like to go a little further, if I may— 

Mr. LisHMAN. Yes, sir. 

Mr. Crark. (continuing). And explain the circumstances of the 
sale of my stock to Mr. Carter. 

Mr. Lisuman. Yes, sir. 

Mr. Crark. When American Broadcasting-Paramount Theater 
offered me this position, it was a position offering me a lot mop 
money than I was getting asa distributor. 

Had Mr. Carter at that time said to me, “Would you take $10,000 oy 
$15,000”—he was the only prime customer I had. There was nobody 
else I could sell this 50 percent to. I would have taken $10,000 o 
$15,000. I was that anxious to accept this opportunity. 

There was no subterfuge. It may appear to the subcommittee and 
to yourself that there is, but there is absolutely no subterfuge behind 
this. 

My contracts with American Broadcasting or Am-Par Record Corp, 
have since been renewed, and I have been told that this option is void, 

Mr. Lisoman. Well, Mr. Clark, we are not attempting to prejudice 
anything here. We are just trying to find out what certain facts are, 

Mr. Crark. I appreciate that, Mr. Lishman. 

Mr. Lisuman. The facts surround the situation where it appear 
that Music Suppliers, Inc., of New England was a comparatively larg 
provider of money that was paid to diskjockeys and others in con 
nection with the broadcasting of records. 

Now, isn’t it a fact, Mr. Clark, that as a result of the purchase a 
ment provisions in the stock option that you, in fact, controlled the 
actions of Mr. Carter, and through him, controlled Music Suppliers! 

Mr. Crarx. I would like to take the first part, Mr. Lishman. 

Mr. Lisuman. Yes. 

Mr. CiarK. Because of the manner in which these agreements were 
drawn up, Mr. Carter is restricted in many areas. 

The second part—I have no control over the actions of Music Sup- 
pliers whatsoever. I do not dictate policy to them. I do not partici. 
pate in their profits. That is the answer to the second part of the 
question. 

Mr. LisuMan. Well, what rights does Mr. Carter have under the 
agreement of July 22, 1955 ? 

Mr. Crark. Mr. Lishman, you could expedite this, if you will just 
ask me what pages to go to to indicate what rights he has. The firs 
few pages give him no rights. 

Mr. Lisuman. Isn’t it a fact that he is given the right to operate 
the business, to make installment payments to you, subject at all times 
to the contingency that your option might have been exercised and, 
in effect, have the money forfeited that he has paid in on installments! | 

Mr. CrarK. Well, as far as the rights are concerned—he had the | 
rights to run the business. | 

He had agreed to pay me $208 a month. 

He was limited from ‘drawing any more money than is indicated m 
page 6 of the 1955 agreement. 
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May I ask you, Mr. Lishman, to repeat the last part of that ¢ 

Mr. LisomMan. Would you repeat that, please, Mr. Reporter / 

(The question was read.) 

Mr. CiarK. I would say, “Yes,” sir. 

Mr. Lisuman. The money paid in installments would be, in effect, 
forfeited ? 

Mr. Cuark. No. As I told you, my interpretation of the agreement, 
and I thought I had answered that correctly, was that if I had to go 
back to Music Suppliers, any money that Mr. Carter had paid me 
would be paid back to him. 

The CuarRMAN. But the agreement doesn’t say that, does it? 

Mr. Crark. No, sir. 

Mr. LisumMan. Now, Mr. Clark, is it not a fact that under the agree- 
ment of July 22, Mr. Carter is not liable for any deficiency if the 
proceeds of the sale of securities are insufficient to pay the balance due 
on the purchase price / 

Mr. CuarKk. I believe that is correct, Mr. Lishman. 

Mr. Lisuman. Is it also correct that at any time you could demand 
an audit of the inventory and its pricing? 

Mr. CiarK. Yes, sir. 

Mr. Lisuman. Is it also correct that Mr. Carter had to deliver to 
the trustee undated resignations of all persons elected to office in the 
corporation so that the trustee at all times would have these undated 
resignations of all officers and directors? 

Mr. Crark. I believe that is correct. I would like to find the page 
that that is on. 

Mr. LisomMan. Yes, sir. 

Mr. Crark. Could you help me? 

Mr. Lisuman. I don’t know whether the page of the agreement I 
have corresponds with your copy. 

The Cuarman. Well, you should know whether terms of that kind 
were in the agreement. 

Mr. Crark. Mr. Chairman, I did say that that was so, but I wanted 
toread the page. 

That is correct, Mr. Lishman. 

The Cuarrman. Who isthe trustee ? 

Mr. Lisoman. Edward F. Smith. 

Is there a provision that if the corporation is liquidated, the net 
proceeds will be paid over to the trustee, which shall then be divided 
equally between you and Mr. Carter ? 

Mr. Cuark. Yes, sir. 

Mr. Lisuman. Were provisions made that certain life insurance 
policies should be taken out on the lives of yourself and Mr. Carter? 

Mr. CiarK. These insurance policies, Mr. Lishman, I am quite sure, 
were taken out prior to 1955, prior to any thought on my part of 
leaving Music Suppliers of New England. 

These policies that are mentioned in the agreement were existing 
es vi that had been taken out on Mr. Carter’s life and my own, per- 
aps starting as far back as 1950—I am not sure of the dates; I haven’t 
seen the policies. I was unable to get them, to get the dates. 

Mr. Lisoman. Who paid the premiums on these six policies? 

Mr. Crark. After I had left, Mr. Lishman, or during the period I 
was with the Music Publishers ? 
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Mr. Lishman. Well, both. We will take it both ways. 

Mr. CuarKk. Well, during the time I was with Music Suppliers | 
paid for, I believe, Mr. Carter’s and Mr. Carter paid for mine. ]f 
worked out that there was very, very little difference because of an 
age difference of a year, I believe, in which the premium was just a 
few dollars’ difference. : 

Since the time I have left, I understand that these premiums wer 
paid by Music Suppliers and were set up as a loan to me. 

Mr. LisHMan. Since July 3, 1955, what loans have you made to 
Harry Carter? 

Mr. Crark. I don’t believe I have made any personal loans to Harry 
Carter. I, perhaps, wish I had had. 

Mr. Lisoman. Have you made any loans to Gordon Dinerstein? 

Mr. Cuark. I don’t believe so. 

Mr. Lisuman. Have you made any loans to Dumont Record Dis. 
tributing Corp. ? 

Mr. Cuarx. No, sir. 

Mr. Lisuman. Did you make any loan to Music Suppliers, Inc. ? 

Mr. CrarK. Yes, sir. 

Mr. Lisoman. How many ? 

Mr. Crark. I believe I made a total of three loans to Music Sup- 
pliers, or three checks, payable to Music Suppliers. 

Two of them could have been considered loans. One was considered 
an investment in a distributing branch which was being opened up 
in Cincinnati, or somewhere in Ohio. 

Mr. Lisoman. What was the amount of the three loans ? 

Mr. Ciark. The first loan was $7,000. 

Mr. Lisuman. About when did you make that loan ? 

Mr. CrarK. I have a photostat of a canceled check dated August 13, 
1956, sir. 

Mr. LisHmMan. 1956? 

Mr. Cuark. Yes,sir. That is for $7,000. 

Mr. Lisoman. Was that represented by a note? 

Mr. CiarK. No, sir. 

Mr. Lisuman. Was interest charged on that? 

Mr. Crarx. I would like to explain how this loan came about. 

I received a phone call from either Mr. Dinerstein or Mr. Carter, 
and I am inclined to think that it was Mr. Dinerstein, telling me that 
there was an opportunity to advance a record company moneys which 
would make a rather substantial return. 

As a result of this particular loan I received a profit on this loan, 
or it can be construed as interest, of $777.77. 

Mr. Lisuman. Was that $777.77 which you directed Music Sup- 
pliers, Inc., to have credited to your account at Shaw-Ross ? 

Mr. Crark. No, sir. 

Mr. Lisuman. Well, did you ever authorize or direct Music Sup- 
pliers, Inc., to credit that amount to your account ? 

Mr. Ciark. Yes, sir. 

Mr. Lisuman. Did you have that amount credited to your account! 

Mr. Crarx. I did, sir. 

Mr. Lisuman. Was that as a result of another loan that you had 
made ? 

Mr. Ciark. Yes, sir. 
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Mr. LisHMan. What was this other loan ? 

Mr. Ctark. This was a loan of $8,000 made on February 9, 1958. 

| believe that the loan itself was repaid to me. ‘The loan was made 
in February 1958 in the amount of $8,000. 

Mr. LisHMAN. Yes, sir. ; 

Mr. Cuark. The loan was repaid to me in May of 1958. I received 
$8,000 back from Music Suppliers. 

Mr. Lisuman. By check ? 

Mr. Cuark. By check. 

Mr. LisumMan. Yes, sir. 

Mr. CuarK. Which took care of the even amount I had loaned them. 

Mr. LisuMan. Yes. 

Mr. Cuark. In February of 1959 Music Suppliers sent me as the 
profit on this loan $2,777.77, of which, at my direction, a check was 
made out to Shaw-Ross for $777.77, because I had an obligation there 
for part of that, and shortly after that or just about that time, I 
believe, I bought additional clothing. 

Mr. LisHMAN. Yes, sir. 

And included in that was there an expenditure of $103 for Ronnie 
Granger ¢ 

Mr. Ciuark. No, sir; there should not have been. 

Mr. Lisuman. Well, does Am-Par have an account with Shaw-Ross ? 

Mr. Ciark. I don’t believe they have a running account, Mr. Lish- 
man. I heard in the testimony yesterday of Am-Par having pur- 
chased some clothing for a Ronnie Granger. I believe you mentioned 
asecond name. 

Mr. Lisuman. I will let you see this schedule made by the ac- 
countant from the billings of Shaw-Ross under the heading “Ameri- 
can-Paramount Records Account” and it will give you a clearer 
picture. 

Mr. Ciark. I am not too familiar with reading ledger sheets. 

Mr. Lishman, I do not understand this. I believe I can explain it, 
but Ido not understand it. 

Mr. Lisuman. If you will explain it. 

Mr. CLark. Mr. Harris, by that I mean I am aware of three gar- 
ments bought for three individuals at Shaw-Ross for Christmas pres- 
ents and paid for by check by Am-Par Record Corp. I was not one 
of the persons who received this clothing. I am sure that Mr. Lish- 
man is correct when he says that Ronnie Granger received a suit. 
I think that the second name would be Rick Willard, but I don’t know 
who the third name would be. 

Mr. Lisuman. We didn’t know either. 

Mr. CLark. I am sure that Shaw-Ross should know. 

Mr. Lisuman. We have endeavored to find the names from them 
but they said they did not have them. 

Mr. Crark. I would just venture to guess, and only going my 
memory, the third name could conceivably be Johnny Brantley. 

Mr. Lisuman. Well, now, Mr. Clark, the schedule made from the 
billings of the Shaw-Ross Company on your account show that on 
March 9, 1959, you were given a credit of $777.77 by acheck apparently 
from Music Suppliers. Opposite this notation are a number of items 
which show what the $777.77 was ultimately expended for, and I will 
ask you to explain this. 
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Mr. Crarx. I have no way of actually explaining it, Mr. Lishma, 
What would this indicate ? 

Mr. Lisuman. Well, you will notice one item of $103 opposite thy 
$777.77. It seems a coincidence that there would be these four iteng 
apparently expended by Am-Par for diskjockeys, when you find q) 
item in the same amount opposite you, on your account. 

Was that for any clothing for a diskjockey or other persons ? 

Mr. CrarK. Mr. Lishman, absolutely not. Other than the nam 
that I mentioned, I feel certain it was not. 

Mr. Lispman. Now the $8,000 that you loaned to Music Supplig 
Inc. Did you understand that it was to be used as part of the $25,00) 
loan that was to be made to Verve Records? 

Mr. Crarx. I didn’t know the exact amount, Mr. Lishman, | 
knew it was to be a substantial loan to Verve Records. 

Mr. Lisuman. Do you know Mr. Norman Granz ? 

Mr. Crarkx. I do. 

Mr. Lisoman. What business is Verve Records in ¢ 

Mr. Cuarx. They are in the phonograph record business. 

Mr. Lisuman. They are a manufacturer of phonograph records? 

Mr. Crark. Yes, sir. 

Mr. Lisuman. And Am-Par is a manufacturer ? 

Mr. Cruark. Yes, sir. 

Mr. Lisuman. Is Music Suppliers, Inc., the distributors for An- 
Par Records in New England ? 

Mr. Crarx. They are, sir. 


Mr. Lisoman. Does Music Suppliers, Inc., employ Mr. Harry Weiss | 


as a record promotion man ¢ 

Mr. Cuark. Yes, sir. 

Mr. Lisnman. And does Am-Par Record Corp. contribute $60 a 
week to the salary he received from Music Suppliers, Inc. ? 

Mr. Crark. We do, Mr. Lishman. 

Mr. Lisuman. Does Mr. Harry Weiss make reports to you concer- 
ing his record promotion activities ? 

Mr. Criark. Not too often. 

Mr. Lisnman. What is the nature of his reports to you? 

Mr. Crark. Most of the time it would be as the result of a phone 


call to me telling him that we are releasing a new record or that we | 
have released a new record a week or 2 or 3 weeks ago, which is start- | 


ing to show some sales in a particular market. It could be Detroit, 
it could be Los Angeles. As a result, I then cal! up, I believe, five 
other people who fall in the same category as Mr. Weiss, who are 
also partially subsidized by Am-Par Records, for promotion. 

Mr. Lisoman. Yes. 

When you were associated with Music Suppliers, Inc., did you 
make any payments to diskjockeys, music librarians, program direc 
tors, or other persons for the playing of records on the radio? 

Mr. Cuark. No, sir; I made payments but they were not expressly 
for the playing of records on the radio. 

Mr. Damen Did you make payments to Norman Prescott? 


Mr. Cuarx. I believe payments were made from Music Suppliers, 
yes, sir. 

Mr. Lisuman. While you were associated with it ? 

Mr. CuarK. Yes, sir. 
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Mr. Lisuman. Did you make payments to Bob Clayton? 

Mr. Crark. I believe so; yes, sir. hon 

Mr. Lisuman. Did you make payment to other diskjockeys? 

Mr. CuarK. I believe I did. ae 

Mr. Lisuan. And was that a common practice in the trade ? 

Mr. CuarK. I don’t — whether it was a common practice in the 

make payments of this type. ' 
— io ao the payments on made, and I am talking about 1952, 
1953, 1954, and perhaps the early part of 1955, they were never given 
to an individual, whoever he might be, to play any records or any 
ific records. , 

Weenjoyed very, very good business. I would like to say that disk- 
jockeys, whether there were 1 or 50 of them, were responsible for 

i but I don’t believe that they played them because they got paid 
toplay them. 

ifr Lisuman. Did you have any arrangements with Bob Clayton 
whereby you would furnish Am-Par Recording Artists for appearance 
on Bob Clayton’s shows free of charge? 

Mr. Cuark. Mr. Clayton had called me, after I was in New York, 
and told me of a new television show that he was starting, and that he 
would appreciate any help in the form of artists that I could send him. 

It was a very rare occasion that we were not able to supply an artist 
toMr. Clayton. We did supply Mr. Clayton with artists. 

Mr. Lisuman. Free of charge? 

Mr. CLarx. There was no charge on our part. We don’t know what 
the AFTRA situation was in Boston or how it was handled. 

Mr. Lisoman. Did Mr. Clayton agree in return that he would play 
Am-Par records on his program ? 

Mr. CLarK. No, sir; he did not. 

Mr. LisuMan. Did he play such records? 

Mr. Cuark. I don’t know, sir. 

Mr. Lisoman. Does Am-Par Record Corp. act as the national dis- 
tributor for Chancellor Records ? 

Mr. CLark. Yes, sir. 

Mr. Lisoman. And do Am-Par and Chancellor split the profits 
50-50? 

Mr. CuarK. At the present time, after profits are derived at, after 
all expenses are removed and recording costs are reimbursed to Chan- 
cellor, we do split the profits. 

Before that, it was a different arrangement: it was a selling cost 
arrangement, and as Chancellor became successful they insisted upon 
a modification of our original agreement. 

May I mention something, Mr. Lishman ? 

Mr. Lisuman. Yes, sir. 

Mr. CuarK. I don’t know whether this will throw any light on the 
subject or not. 

Records, Inc., with whom I am not alleged to have any connection 
whatsoever, distributes to our most profitable labels; namely, Chancel- 
lor Records and Grand Award and Command. 

I would like you to believe me, because it is the truth, that if I had 
a partnership in Music Suppliers of New England, Music Suppliers 
of New England would be distributing Command records, Chancellor 
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records, and Grand Award records, which are more profitable to , 
distributor than Am-Par or ABC-Paramount records are. 

Mr. Moss. Was the distribution pattern in existence prior to you 
going to Am-Par? 

Mr. CriarK. No, no. As a matter of fact, all this developed afte 
I was with Am-Par. The founding of Chancellor Records ya 
founded by two boys, and this all developed after. The pattern of 
distribution in the case of Chancellor came after I was with Am-P; 

I am not sure about the Grand Award because this is an acquisition, 
We purchased 100 percent of the stock in Grand Award Record (‘, 
about 5 or 6 months ago. 

Mr. Moss. Did they bring out full blown as successful lines of pe. 
ords, more successful than Am-Par? 

Mr. CiarK. Chancellor? 

Mr. Moss. Yes. 

Mr. Criarxk. Chancellor is a much smaller line than Am-Par. » We 
have in our catalog now approximately 250 long-playing records, 
I believe that Chancellor has about eight long-playing records, 

They have enjoyed wonderful sucess with two of their younger 
artists. 

Mr. Moss. Which ones? 

Mr. Cuark. Namely, Fabian and Frankie Avalon. 

Mr. Lisuman. Mr. Clark, who are the principals of Chancellor 
Records? 

Mr. Cuark. Mr. Robert Marcucci, as president, and, I believe, Peter 
De Angelis is treasurer or vice president; and secretary is a Peter 
Girardi. 

Mr. Lisoman. You stated that Music Suppliers does not distribute 
Chancellor records as well as Am-Par records. 

Mr. Ciark. They do not distribute them; no, sir. 

Mr. Lisoman. What was the reason that you gave for that? 

Mr. Crark. I have no reason for Music Suppliers not distributing 
them. 

Mr. Lisuman. Well, isn’t it a fact that Marcucci and De Angelis 
had a prior arrangement for distribution in New England ? 

Mr. Criark. We were not subpenaed to bring down our agreement 


with Chancellor Records. We have 100 percent distribution control | 


over Chancellor records. 

Mr. Lisuman. Isn’t there an exception for New England? 

Mr. Crark. I don’t believe so. I would not want to rely on my 
memory, but I don’t believe so. 


Mr. Lisuman. Why is Cecil Steen of Records, Inc., distributing— 


Mr. Cuark. Cecil Steen of Records, Inc., is a good distributor, and | 


I don’t believe, as president of a record company, that any one inde- 
pendent distributor can do justice to too many lines. 


In the case of Music Suppliers, as well as in the case of Cecil Steen, | 


they both have too many lines. 
Mr. Lisoman. Well, isn’t it a fact that Cecil Steen had a prio 
agreement or an agreement that precedes in date your agreement 
with Chancellor Records? 
Mr. CrarK. I don’t believe so, Mr. Lishman. He has no written 
agreement. 





used i 
clarif: 
Is t 
that a 
Mr. 
distril 
Mr. 


on cer 
This ( 
Ho 
haps ¢ 
of the 
Gre 
they | 
enoug 
Mr 
of fre 
Mr. 
Mr 
Mr 
Mr 
Mr. 
Mr 
Mr 
Malls 








$ 


Bs 


Ue 
% 


alis 
ent 
rol 
my 
ind 
de- 
ell, | 


ior 
ent 





RESPONSIBILITIES OF BROADCASTING LICENSEES 475 


Mr. Steen has been in arrears in his bills, and if there was such 
an agreement existing, the fact that he was in arrears in payments 
would have given us the right to make a change. 

Mr. Lisuman. Does Am-Par distribute the Chancellor label in 
New York! 

Mr. CuarK. No, sir. 

Mr. Lisuman. Who distributes it in New York? 

Mr. Crark. I believe the individual’s name is Johnny Holanka, 
Alpha Distributors. ji 

Mr. Lisuman. Are there any other exceptions with reference to 
the national distribution of Chancellor Records by Am-Par? 

Mr. CxiarK. I don’t believe so. 

Mr. Lisoman. Does Am-Par Records have an arrangement with 
Music Suppliers whereby the latter retains a percentage of money 
due it from Am-Par for records purchased ? 

Mr. CiarK. Yes, sir. 

Mr. Lisuman. To be used for the promotion of record sales? 

Mr. Crark. Yes, sir. 

Mr. Lisuman. Is some of that money used to make payments to 
diskjockeys and others ? 

Mr. Crarx. It is not designated for that purpose. 

Mr. Lisuman. Do you know whether it is used for that purpose? 

Mr. Ciark. I could not answer the question, and I doubt it very 
much. 

Mr. Lisoman. Does Am-Par also furnish free records to Music 
Suppliers, Inc. ? 

Mr. Criark. By free records, I have heard the use of free records 
used in two different categories, and I would be perfectly willing to 
clarify it. 

Is this the free records to radio stations? Is this the free records 
that are distributed to radio stations? 

Mr. Lisoman. We will take first the free records given to a record 
distributing company. 

Mr. CuarK. It has been a policy of the industry, Am-Par included, 
on certain records to give what the trade has classified as free records. 
This depends on the initial order in many, many cases. 

However, this is given to every one of our distributors with, per- 
haps one exception, and that is Great Falls, Mont., because of the size 
of the market. 

Great Falls, Mont., buys 25 of a record, where in many other areas 
they buy, if the artist is important enough or the record is important 
enough, as high as 10,000 records. 

Mr. Moss. Do you have a regular schedule setting forth the number 
of free recordings given each distributor ? 

Mr. CiarK. I don’t believe we have it, Mr. Moss. 

Mr. Moss. Is it tied uniformly to a certain percentage of the order? 

Mr. Ctarx. We try to. It is difficult to pin it down to a percentage. 

Mr. Moss. Then it is not tied to a percentage? 

Mr. Ciark. No, sir. 

Mr. Moss. All right. 

Mr. Lisrman. Does Am-Par have some of its records pressed by the 
Mallard Press Co. in Philadelphia? 
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Mr. Cuarx. I don’t believe Am-Par, ABC-Paramount, has ever had 
a record pressed under the ABC label at Mallard, nor have we eyep 
had a Chancellor Record pressed under the Chancellor label a 
Mallard. : 

We pressed a very small quantity, I believe, in 1959. Between 
Chancellor and ABC-Paramount, we had pressed by various many. 
facturers in the vicinity of 15 million single records. I don’t belieys 
that Mallard pressed more than 50,000 of those 15 million records, 

Mr. Lisuman. Did you give orders to Mallard for pressing which 
they didn’t fill? 

Mr. Crarxk. I don’t believe so. 

Mr. Lisuman. Do you remember in the summer of 1958 making a 
telephone call to Donald Dumont of Dumont Record Distributing 
Corp. and telling him that you had a new line of records? 

Mr. CxiarK. I would have to say yes, because at some time I madea 
phone call to Donald Dumont in that respect, but I don’t know exaetly 
what date it was. 

Mr. Lisuman. Did you have a telephone conversation with him 
about having him distetbato APT records? 

Mr. CuiarKk. That would be the subject of the telephone conversation, 

Mr. Lisuman. At the time you made this call, were you aware of 
the fact that Harry Carter had recently acquired a half interest in 
Dumont Distributors ? 

Mr. CuarK. I was aware of an interest that had been acquired by 
Mr. Harry Carter, but I was not aware of how much of an interest, 

Mr. Lisuman. Is it not true that at the same time Mr. Carter ac- 
quired a half interest in Dumont Distributors, Edward F. Smith on or 
about May 20, 1958, was placed on the board of directors of that 
company ¢ 

Mr. Cxiark. Mr, Lishman, I don’t know this. 

Mr. Lisuman. You don’t know this? 

Mr. CrarK. Believe me, when I say I don’t know anything about 
Dumont Distributing. 

Mr. Lisuman. Do you know whose interest is represented in Du- 
mont Distributors by Edward F. Smith ? 

Mr. Cuark. I believe it tobe Harry Carter’s. 

It certainly is not mine. 

Mr. Lisuman. Have you received any salaries, dividends, or re- 
muneration, or any share of the profits of Music Suppliers, directly 
or indirectly, since July 3, 1955 ? 

Mr. Ciarxk. I would have to answer, no, to that. 

Mr. Lisuman. Why do you phrase your answer in that way? 

Mr. Cxark. I will have to answer no. I have not receirod. any divi- 
dends or profits from Music Suppliers since 1955. 

Mr. Lisuman. Or remuneration of any kind ? 

Mr. CrarK. No, sir. 

Mr. LisoMan. Or any amount of money ? 

Mr. Crarx. Other than the loans or the interest on the loans that 
were paid to me by a Music Suppliers check. 

Mr. Lisuman. And those are the sole things of value which you 
have received ? 

Mr. Ciark. From Music Suppliers, yes, sir. 

Mr. Lisuman. Or from Mr. Harry Carter? 
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. Crank. I have received remuneration from Mr. Carter in the 
form of gratuities, replacement of expenditures that I have made for 
Mr. Carter. ; 

"Mr. Lisuman. About how much did that total ? 

Mr. Cuarx. I will make a very rough estimate, $3,500. 

Mr. Lisuman. Why was Mr. Carter permitted to draw $32,000 dur- 
ing the year 1955, and only $26,000 in subsequent years as salary from 
Music Suppliers ? - 

Mr. CuarK. I am sure there was a legitimate reason. I don’t re- 
member what it was, Mr. Lishman. 

Mr. Lisuman. Did it require you to enter into an amendatory 
agreemment rit 

Mr. Crarx. It did, and I don’t know at this time, and I will not 
rely, 1 cannot rely, on my memory at this time, as to why that took 
cae, it took place at a time, I believe, when the transfer was 
being made, not sometime later. 

Now, whether I got any of this money, I don’t remember. 

Mr. Lisuman. Isn’t it correct that on or about July 25, 1955, Mr. 
Carter’s salary with Music Suppliers was fixed at $26,000 a year, 
effective July 1, 1955? 

Mr. CuarKk. I believe that we amended the original agreement to 
read that way. 

Mr. Lisuman. So that his salary between July 1 and December 31, 
1955, would amount to $13,000 ? 

Mr. Crank. What was that again, Mr. Lishman ? 

Mr. Lisuman. His salary between July 1 and December 31, 1955, 
would come to $13,000 ? 

Mr. Ciark. I believe that isso. Iam not accurate on the figures. 

Mr. Lisuman. Yet he was permitted during 1955 to draw $32,000. 

Mr. Cuark. During 1955 ? 

Mr. LisHMan. Yes, sir. 

Mr. Crarx. I can’t refresh my memory here; I would like to have 
an opportunity to refresh my memory, but I am sure that took place 
very shortly after, and it was a very short-term agreement, and it 
was for some express purpose—— 

Mr. Lisuman. Yes. 

Mr. Crark. That tied into my selling of stock. 

Now, whether I got any money for this, I don’t recall. 

Mr. Lisuman. Do you recall what is meant by the seven-and-one 
deal which Am-Par Records had with Music Suppliers? 

Mr. Cuark. Yes, sir. 

Mr. Lisuman. Does it mean that Music Suppliers, Inc., was to re- 
ceive one free record for every seven ? 

Mr. Crark. This was a deal we had throughout the United States. 

Mr. Lisuman. Yes. 

Mr. Crark. This is common practice in the business. 

Mr. Moss. Does this also go to the one in the Northwest? 

Mr. CuarK. In the LP field it would be extended to many. 

Mr. Moss. What was the qualifying volume? 

ar Crark. No qualifying volume. There was no qualifying 
volume. 

Mr. Moss. Just the flat one out of seven? 
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Mr. Cuarx. If you bought seven you got the eighth one free. 

Mr. Moss. And that went to him? 

Mr. Cuark. Absolutely. In that area, in the long-playing recon] 
area, that was extended to him; we sent him the same sales informa. 
tion that every one of our other distributors got when it pertained to 
a so-called deal. 

Mr. Moss. Special promotion ? 

Mr. Crark. It is pretty much of a practice in the record business 
today. We have something very similar going on right now which 
started last month. 

Mr. Lisuman. Mr. Clark, do you remember writing a letter dated 
May 3, 1957, to Harry Weiss? 

Mr. Cxark. I know I have written some letters to Mr. Weiss, 

Mr. Lisuman. Do you remember receiving a letter dated April 29 
1957, from Mr. Weiss? 

Mr. Crarx. I am sorry, sir. 

Mr. Lisuman. I will show you these letters. 

Mr. Crarx. I would appreciate it because—— 

Mr. Lisnman. Before I show you them, sir, I would like to point 
out that in this April 29, 1957, letter to you, which appears to be a 
photostatic copy from Harry Weiss, he states that he Hiss auditioned 
a record “June Is Busting Out,” with a number of Boston diskjockeys, 
From the tone of this letter and from the testimony we have received 
here, it would appear that many of the names mentioned, have been 
the recipients of so-called payola. 

In this letter Mr. Weiss points out: 
that the boys for whom I auditioned this record are as follows: 

Bill Gibbons, John Bassett, Norm Prescott, Dave Maynard, Greg Finn, Lou 
Goldberg, John Scott in the absence of Bob Clayton. 

Mr. Crark. I would like, if I may, to tell you the circumstanees 
behind this particular record. This record was done by a new singing 
group called the Axidentals—it is spelled wrong in this letter, because 
it is an “x”, and was released in long-playing form. 

We received a reaction from somewhere in the United States, I have 
no idea at this time, perhaps San Francisco, because the Axidentals 
come from San Francisco, a reaction that warranted our releasing 
the record as a single record, which we did. 

I may have called up or written. The two letters do not tie in 
together on the same song. 

1 may have called Mr. Weiss or written to Mr, Weiss or spoken 
to Mr. Carter or to Mr. Dinerstein, because my direct contacts, for 
the most part, were Mr. Carter or Mr. Dinerstein, as they are in 
every other instance with distributors. I usually talk to the head 
of the distributing organization, telling them I would like them to 
get this around because it did have possibilities, and this is a custom 
that I follow now. It is the only way I know how to sell records, 

Mr. Lisuman. Mr. Clark, did you ever ask for or obtain an assign- 
ment of a copyright as a consideration for releasing a record, by 
Am-Par? 

Mr. CiarKk. We have over the years, when a new piece of property 
comes in that was unpublished, asked for the copyright. I cannot 


recall when we have asked for an assignment of a copyrighted piece— 
of a published piece of material to be given to us. 
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Mr. Lasuman. Do you know of the Pamco Music Co. ? 

Mr. CuarK. Yes, sir. 

Mr. Lisuman. Whoowns it? _ 

Mr, CLark. American Broadcasting-Paramount Theaters—Am-Par 
Record Corp. + 

Mr. LisHMan. Isthat a subsidiary of Am-Par? 

Mr. Ciark. It is, sir. 

Mr, Lisoman. Do you know whether or not that company required 
an assignment of a copyright in order to release a record called 
«Pretty Girl” ? 

Mr. CuarKk. I cannot answer that question. But if the person 
who was running the publishing firm had gotten a piece of unpublished 
material, and we were releasing it on Am-Par, the first question he 
would ask would be, “Can we have a copyright for our publishing 

” 

But I don’t believe there has ever been an instance when we have 
asked a song writer or a publisher to turn over to us for a recording 
the copyright or any part of it. 

Mr, Lisoman. Do you know a Mr. Santo Lembo? 

Mr, Ciark. I have had two experiences with Mr. Lembo. 

Mr, Lisuman. Yes. 

Mr. Crark. Yes, sir. 

Mr. Lisuman. What business is he in ? 

Mr. Cuark. I really don’t know. He has produced records, but I 
don’t know what his general business is. 

Mr. Lisoman. Did he ever contact you while you were with 
Am-Par? 

Mr. CuarK. He did, sir. 

Mr. Lisuman. Did he contact you for the purpose of selling you the 
master recording of a record which had on one side “Pretty Girl,” and 
on the other side “Coolation” ? 

Mr. Ciark. He did, sir. 

Mr. Lisuman. Did you tell him you wouldn’t be able to do business 
with him unless you owned one of the songs ¢ 

Mr. Crark. I did not, sir. 

Mr. Lisoman. Did you tell him that you must have an assignment 
of the publisher’s copyright ? 

Mr. Crark. I did not, sir. 

Mr. Lisuman. Did you flip a coin to see which side he would get on 
this record ? 

Mr. Cuark. I did not, sir. 

Mr. Lisoman. Did you win the toss and did you pick “Pretty Girl” ? 

Mr. Crark. Sir, I have answered that question with “Noes,” and I 
certainly would answer that part of the question with a no. 

Mr. Lisuman. We happen to have here a sworn affidavit, by Sam 
Lembo. 

Mr, CuarK. From a very disgruntled, may I say, artist or person 
who was doing business or has done business with our company and has 
taken $5,000 for a record that we lost $5,000 on. 

Mr. Lisuman. Well, I have here an assignment of the copyright by 
Sam Lembo of “Pretty Girl” to PAMCO Music. 

Mr. Crark. But, Mr. Lishman, I said that I did not toss a coin nor 
did I insist upon this. That is the only thing I answered “No” to. 
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Mr. Lisnman. Yes, sir. 

Mr. Crark. You will find in our publishing firm or any other pub. 
lishing firm from the Irving Berlin Music down to— well, I may inake 
an exception, Mr. Berlin writes most or all of his own sorigh-lina for 
most large publishing firms there will be assignments of copyright 
exactly like this. 

Mr. Lisoman. That is correct. 

Mr. Criark. We did not coerce Mr. Lembo in assigning the Copy: 
right. If Mr. Lembo has said this, or anything like this, all I can dois 
refute him. 

Mr. Lisuman. Did you promise Mr. Lembo 5 percent of the saleg of 
this record, “Pretty Girl”? 

Mr. CrarK. We—I believe, our agreement with Mr. Lembo was 5 
percent of 90 percent of sales. 

Mr. Lisuman. And did you tell Mr. Lembo in a discussion with him 
after the record was released on an Am-Par label to contact H 
Weiss of Music Suppliers, Inc., regarding record promotion? 

Mr. Crarx. I may have. It would have been the logical thing for 
me to tell him. Mr. Lembo came from Boston. The group that rm. 
corded them for him, I imagine, came from that area and it was, 
logical area to try, in what we term, “kick the record off.” 

Mr. Lisuman. Yes,sir. I have no further questions, Mr. Chairman, 

The Cuarrman. Do you have any questions, Mr. Moss? 

Mr. Moss. Yes, I think just a few, Mr. Chairman. 

In the two instances where you entered into an arrangement with 
Mr. Carter and Mr. Dinerstein to loan money to Verve Records, did 
you have a definite understanding of the yield that would accrue to 
you on those loans? 

Mr. Criarx. I don’t believe there was a definite understanding, Mr. 
Moss. It was approximated what the return would be in the second 
instance. The first instance, I don’t believe it was discussed. 

Mr. Moss. Not at all? 

Mr. Crark. As far as the return, I think there would be a reason- 
ably good return, but there was no definite amount spelled out. 

Mr. Moss. How long did they have this money ? 

Mr. Crarx. The check for $7,000 was issued on August 13, 1956, 
which I have a photostat of here, Mr. Moss. 

Mr. Moss. Is this the repayment 

Mr. Ciark. No. This is my check to them. 

Mr. Moss. Your check. 

Mr. Criark. And on January of 1957, I received the check from 
Music Suppliers for $7,777. The check that I received in January was 
the return of the $7,777.77. 


Mr. Moss. Let me ask you this: You made this loan for the specific | 


purpose of loaning it to Verve? 

Mr. Crark. Yes, sir. 

Mr. Moss. You made the loan on the 13th of August in 1956 and 
the loan to Verve was made in October of 1956. 

Mr. CiarK. What was that again, sir? 

Mr. Moss. It was made in October of 1956. 

Mr. CuarKk. My check was sent to them in August. 
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Mr. Moss. August ? 

Mr. Cuark. I cannot explain that, Mr. Moss. 

Mr. Moss. Was there any time on this loan ? 

Mr. CuarK. No, sir. 

Mr. Moss. And you received repayment in January ? 

Mr. CrarK. I received repayment, their check dated January 1957. 
I received a check from them for $7,777. They repaid this $7,777 
jn January. 

Mr. Moss. When did they give you the interest? 

Mr. Crark. At the same time. I mean it was the one check for 
$7,777.77. We have a different situation in the $8,000 check. That 
was repaid under different circumstances. 

Mr. Moss. When was that paid ? 

Mr. Crarx. That was paid in two forms. It was a year after the 
Joan was made that I got the profit or interest, but I got the return 
on my $8,000. On February 9, 1958, I mailed them a check for $8,000, 
to the order of Music Suppliers. 

In May of 1958 I received a check from Music Suppliers repaying 
the $8,000. 

tr) February of 1959, 1 year later, 1 year after I issued the check, I 
received the $2,777.77. 

Mr. Moss. Was there any reason why you waited the year to pick 
up the earnings ? ! 

Mr. Crarx. I believe that it took them that long, that it took them 
that long to dispose of the merchandise, that they had bought at this 
discount, because there was no time spelled out. I mean, this loan 
could have gone a year and a half. 

Mr. Moss. They indicated that the purchases each month were ap- 
proximately equal to the turnover and that the purchases each 
month—— 

Mr. CiarK. I think they took that into consideration. 

Mr. Moss. And the purchases each month was approximately the 
amount of the loan ? 

Mr. Cuark. In that area, I am not familiar, Mr. Moss. 

Mr. Moss. Were you a distributor for Verve when you were asso- 
ciated with Music Suppliers? 

Mr. Ciark. I don’t believe we had the Verve label when I was there. 
But I don’t believe we did. Now, there is a very slight possibility 
that it was there in 1955. I doubt it. 

Mr. Moss. What is the practice of Am-Par in underwriting pro- 
motional costs of its distributors? And does it maintain any direct 
liaison or indirect liaison with radio or television stations? 

Mr. Crarx. We have a direct liaison with radio stations through 
two individuals that work for Am-Par Record Corp., and in, I believe, 
six other areas we have liaison with radio stations in which we par- 
ticipate in the salary of the employee who does not work exclusively 
for Am-Par. 

Our primary function is to get these records delivered to the radio 
station, other than by mail. 

Mr. Moss. You have six ? 
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Mr. CuarK. I believe we have six distributors throughout the 
United States in which we participate on the same basis as we do With 
Music Suppliers. 

Mr. Moss. That is in direct subsidy to a salary of promotion] 
personnel ? 

Mr. CuarK. I would call that a subsidy for promotional personng| 

Mr. Moss. But what arrangement have you for underwriting othe 
promotional costs / 

Mr. CrarK. We do set up an advertising and promotional budgy 
which is reviewed every 3 month. In that area, I don’t believe jt 
is confined to either one of the two. If it is necessary for ug to 
spend more money for advertising, we would take it out of what we 
call the promotional budget. 

Mr. Moss. If I am a distributor, do I have the assurance that] 
will have at least a floor under the amount available to me? Js it 
related tomy purchases, my billings? 

Mr. CuarK. No. It is not related to the distributor’s purchases, 

Mr. Moss. What is it related to? 

Mr. Criark. His activities. And by activities, I would like to make 
that clear. 

Mr. Moss. It must be productive activities ? 

Mr. Cuark. Productive in the following manner: We contribute 
to newspaper advertising on a local level. 

Mr. Moss. That is a regular participation, you pay part of the costs 
and they pay part of the costs; is that right? 

Mr. Crarx. The dealer pays part of the costs, the distributor pays 
part of the costs. t 

Mr. Moss. This is cooperative advertising ? 

Mr. Crarx. That is right, cooperative advertising. That is on 
area in which our promotional allowance is given to distributors. We 
are very anxious 

Mr. Moss. That is a minimal effort, is it not ? 

Mr. Cxark. I beg pardon ? 

Mr. Moss. That is a minimal effort, the newspaper advertising, in 
record promotion ? 

Mr. Cuark. It doesn’t take a great deal of effort to get it becaus 
we are contributing in some cases 50 percent. 

Mr. Moss. Yes. 

Mr. Cuark. For the store, and they are in many cases anxious to 
advertise. 

Mr. Moss. Is that cooperative tied to purchases in any way? 

Mr. CrarK. Not necessarily, no, sir. It is not tied in in any way. 
T am sure that we woudn’t allow a distributor who was buying $50,000 
a year from us to promiscuously go out and advertise for $2,000 in 
1 month or $1,000 in 1 month, whereas in New York City we might 
agree that $2,000 is reasonable. 
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Mr. Moss. In other words, you arranged that entirely on the basis | 


of individual negotiation between your company and the distributor! 
Mr. Ciark. I would say that that is it. 
Mr. Moss. That is the newspaper portion of the advertising effort! 
Mr. Ciark. Yes; the newspaper sheurtisian. 
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Mr. Moss. What provision do you have for underwriting the cost 
ghich appears to be very generally characteristic of distribution 
activities, Which characterize them, as you will, the result in payments 


skjockeys ? 

4 iar. Mr. Moss, we have no provisions for this payoff. 

Mr. Moss. None whatsoever ? 

Mr. Crark. None whatsoever. But may I talk to you as a dis- 
tributor for a moment and not as a manufacturer. 

A distributor works on a very substantial profit. He works on a 
very good profit. Now, I believe these payments are made out of his 

rofits: I don’t know. We have made no allowances for this. 

Mr. Moss. Well, now, we have heard testimony which indicates that 
certainly there are record companies which do make allowances when 
they receive billings for promotional activities. What type of pro- 
motional activities do you permit to be underwritten in part or in 
whole, by your company ! 

Mr. (} LARK. I hope I can answer it completely and correctly, but 
the only type of advertising that I am interested in, and it applies 
to our Deonlaying product, is display wherever we can get it. We 
feel we get a better return on our investment. If we tell a distributor 
to go into a retail store on Broadway in any city in the United States 
and get our records in the window or get our records 

Mr. Moss. What inducements do you offer there ? 

Mr. Cuark. Well, we will offer that particular dealer, through the 
distributor, free records, free LP’s, depending on the size of the 
market. 

Mr. Moss. This is a policy of Am-Par? 

Mr. Crark. This is a policy of Am-Par. And to me this is the 
most important way, at least it is the most important way for us. 

Mr. Moss. Then you are willing to pay a premium for exposure ? 

Mr. Crark. Of acertain nature. 

Mr. Moss. Of a certain nature. Which you have described. And 
i are willing to underwrite the cost of newspaper advertisments. 

at other types ? 

Mr. CuarK. That is all—about all I can think of. I am sure that 
ipare are other areas that require the expenditure of promotional 

s. 

Mr. Moss. I can assure you, sir, that after the last few days there 
area great many other ways. 

Mr. CLark. But, Mr. Moss, in the past few days I have sat here and, 
believe me, I am not taking a holier than thou attitude because some- 
where in my career, I have stepped over this line and that is being 
brought out now. However, in very little of the testimony, particu- 
larly in the Cleveland testimony, has the name Am-Par Records come 
about as a payola company. 

_ I believe I have been very fortunate to develop an organization that 
is both a good merchandising organization and a good selling organi- 
zation, and creative as well. 

Mr. Moss. Let us take a look here. We had a discussion of a Shaw- 
Ross account with suits at $103 each, which is a good medium-priced 
garment. 
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Mr. CiarK. It was gross—— : Mr. C1 
Mr. Moss. One to Ronnie Granger, and I think you indicated that ; 
the other two probably went to Johnny Brantly and Dick Willard, Mr. C 
Mr. Cuark. Mr. Moss, I did not say that we did not participate jp ; 


some way in gratuities, but I think you will find that whatever gratyj. ity 

ties we did involve ourselves in, in many, many cases, there have been Mr. M 

exceptions. as aa Mr. C 
Mr. Moss. Mr. Clark, I am not sitting here in judgment on you. Ajj re iden 

I want are the facts. ! ae ot 
Mr. CiarK. I am trying to give you them. 


Mr. Moss. That is the assignment of the subcommittee. I asked close en 
you what other types you participated in and you indicated you did good, tl 
not. Then when I tied you back to this Shaw-Ross account, you ; 
agreed that you did participate in other types. All I am trying to get 


. he 
you to tell me are the types in which you do participate. I am not, at 4 : 
this point, trying to express an opinion as to how sound they might be, howeve 
how moral or ethical they might be. Mr. | 

This subcommittee has assigned to it the job of finding out what they up to | 
are, not characterizing them. the rec 
Mr. CiarK. Well, in the area that you are pointing out, such as the Mr. 
Ronnie Granger area, this is not in a promotional or advertising al- trying 
lowance. Mr. 
Mr. Moss. What is it ? Mr. 
Mr. CiarK. Well, I don’t know what kind of a bookkeeping entry t 
we would make in it, but it certainly does not fall into a fixed category Hov 
where we set aside so much money for payola. Mr. 
Mr. Moss. What is the objective of the company ? Mr. 
Mr. CuarK. In regard to these three people who do not play ree Mr. 
ords? Mr. 
Mr. Moss. What are they? to. 
Mr. Ciark. Who do not have any influence on the playing of ree- Mr. 
ords. been i 


Mr. Moss. All I want to know is what they are. I do not care what have : 
they are not. 


Mr 
Mr. CrarK. I believe they are music librarians. us wit 
Mr. Moss. Yes. Now, Mr. Clark, we have had testimony indicating Mr 
that music librarians are people of considerable influence in the making Mr 
up of schedules for play by diskjockeys. Now, you tell me they have com 
no influence. r 
Mr. Ciark. I mentioned these three particular ones, sir. Mr 
Mr. Moss. Well, I think we had direct testimony that one of them Mr 
had influence. Mr 
Mr. CuarK. One of these individuals? that. 
Mr. Moss. Yes. Th 
Mr. CiarK. I am not aware of it. M 
Mr. Moss. Just gave it tothem for what reason ? TI 
Mr. Cuark. I would like to explain the reason. M 
Mr. Moss. I wish you would. next 
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Mr. CLark. Because there is a reason. 

Mr. Moss. I would love to hear it. 

Mr. Ciark. Practically every radiostation in the United States 

Mr. Moss. That shocks me. 

Mr. CiarK. Gets an average of 150 to 200 records a week. 

Mr. Moss. Yes, sir. 

Mr. CuarK. In most cases they come in a package. Most packages 
gre identified with the same envelope, and when they are stacked upon 
each other you cannot tell the difference. The only thing that I 
would like to see done with our packages is to have them put up 
close enough to the top where they will be listened to and, if they are 

, then be programed. 

But there is no influence to play these records. It is important 
that they get heard by the individuals that may play them. 

Mr. Moss. What you are trying to buy is preferential treatment, 
however you may characterize it. 

Mr. CuarK. I would have to agree, if getting our package moved 
up to the top 10 where a diskjockey or program director will play 
the record, rather than go to the bottom. 

Mr. Moss. I want to be reasonable. Is that not what you are 
trying to do? 

Mr. Ciark. I have answered the question, I think. 

Mr. Moss. All right. That is all. We do not have to go into any 
great detail on it. 

How general is this practice, then ? 

Mr. Ciark. It is not very general with us. 

Mr. Moss. Well, how general ? 

Mr. CxrarK. Spelled out in dollars and cents? 

Mr. Moss. Dollars and cents, numbers of people, however you want 





Mr. CrarK. I believe in the 414 years that Am-Par Records has 
been in the record business for all types of activities such as this, we 
have spent less than $5,000. 

Mr. Moss. Well, I wonder if you would be kind enough to supply 
us with a list of those expenditures ? 

Mr. Crark. I will try, sir. 

Mr. Moss. Well, it is within the current range of the records of your 
company. 

Mr, Crark. Oh, sure. 

Mr. Moss. And there should not be any great difficulty. 

Mr. Crarx. I mean it would take me perhaps the time to get back. 

Mr. Moss. Mr. Chairman, I would like to ask unanimous consent 
that Mr. Clark be instructed to supply that to the committee. 

The Cuarrman. You may supply that. 

Mr. Crark. I will, sir. 

The Cuarrman. You can supply it? 

Mr. Cuark. As quickly as possible. I will try to do it sometime 
next week, but with the holiday it may pose a problem. 

(The material referred to is as follows.) 
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Date Recipient 

Jan. 18, 1957__.._- Tony Mammorella (producer for 
Dick Clark, Philadelphia). 

Mar, 28, 1957_....-. mad gf ails (diskjockey, New 

ork). 

Apr. 12, 1957.....- Gene Edwards (diskjockey, Mil- 
waukee). 

May 14, 1957___.-- Beb Larson (diskjockey, Mil- 
waukee). 

July 12, 1957. ....- Dave Maynard(diskjockey, 
Boston). 

Oct. T20067. =... Alan Dary (diskjockey, Boston) _---- 


December 1957_...| Jack Lacy (diskjockey, New York).. 
Do td * sec (diskjockey, New 
or 


ae Diek Clark (diskjockey, Philadel- 
phia and New York). 
Feb. 12, 1958______ Bill Stewart (program director, 
Storz Radio Stations). 
Feb. 18, 1958______ Arnie Kuvent (diskjockey, Port- 
land, Maine). 
Mar. 14, 1958____- — y rep (diskjockey, New 
ork). 
May 14, 1958..____ as (record librarian, New 
York). 
Do............| John Brantley (producer for Alan 
Freed, New York). 
June 11, 1958______ TG ih a IE ic Sisal ok debian 
June 23, 1958_____- Cheek Stevens (diskjockey, Provi- 
ence). 
July 22, 1958. ____- M - a (program director, New 
ork). 
July 23, 1958____.. Jocko Henderson (diskjockey, New 
York). 
Aug. 5, 1958_...._. “a Prescott (diskjockey, Bos- 
ton). 
Aug. 27, 1958....._.| Stan Richards (diskjockey, Boston). 
Sept. 4, 1958_____- Alpha Distributing Co_..........._- 
Sept. 22, 1958____- Bob Green (diskjockey, Miami) __--- 
Oct. 18, 1958__._...| Larry Dixon (diskjockey, Detroit) _- 
Nov. 12, 1958.__..} Larry Dixon. ...................-... 
Nov. 21, 1958.__..| Norman Prescott. __...............- 


_— ner (record librarian, New 


ork). 

Ronnie Granger (record librarian, 
New York). 

Jom Bramtiley 2 <54.5--2i5es5.cnss 

Various women employees of radio 
stations in New York area. 

Various diskjockeys in New York 
area. 

pL) PS EEE Pe eens eer eee ee 

FO Ben kandssccckecnconaged 

Me Ce. HLS os 

Degny, Starr (diskjockey, New 
York). 


Nermen Prepeott. . .<.2.....-20..<.5 


I i me 

Malverne Distributors_...........-. 
Mar, 28, 1059. _... Gee LL LEDS, cde naacliekinianel 
3 nS aR 
May 25, 1959_.____ Peter FHI ie o's), Vases lab en pcccces 
May 27, 1959____.. Norman Prescott.............----.-. 
June 4, 1959_.___.. TONES CORE nn cin cicacaccccnuse 
July 1, 1950. ...... | ee 
Oct. 15, 1959. ..... INOPMIO PROSOCCE 0n..cccccsccccccuns 


See footnote at end of table. 
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Explanation ! 


——_—_———____ 


Gift. 
Purchase of gift. 
Gift. 


For purchase of furniture { 
home. ae 
Gift. 


U.S. Treasury bond to child on birth 
of child. 
Salad bow] as Christmas gift. 


Do. 
Do. 


Purchase of washing machine for 
new home. 

Payment of 1 day’s hotel bill on visit 
to New York. 

Wedding gift. 


Do. 
Do. 


Payment of 2 days’ hotel bill for 2 on 
= to New York. 
ift. 


Wedding gift. 


Reimbursement for payment to 
artists appearing on show (charged 
to artists’ royalty account), 

Purchase of pair of shoes. 


7 of expenses on visit to New 

ork. 

Reimbursement for payment to 
Alan Freed for appearance of 
artists on show (charged to artists’ 
royalty account). 

Purchase of suit while on visit to 
New York. 

Payment for services in he 
i acquire master recordings, 

0 


Payment of expenses on visit to New 
York re national promotion of 
“Teen Commandments.” 

Purchase of Christmas gift certifi- 
= for suits. 

0. 


Do. 
Purchase of Christmas gifts—ld 
bottles of toilet water. 
Purchase of Christmas. gifts—4# 
sport shirts and 21 sets of ties. 
nn hot tray as Christmas gift. 
0 


Do. 
Do. 


Payment for services in national pro- 
motion of “Teen Command- 
ments.” 

Gift. 

Reimbursement for payment to Alan 
Freed for appearance of artists on 
show during 1958. 

Flowers for anniversary of program. 

Wedding gift. 

Flowers to wife on birth of child. 

Payment by Pamco Music, Ine, for 
consultations regarding acquisi- 
tion of musical properties. 

Wedding gift. 

Gift 


Payment in full for services in na- 
tional promotion of ‘Teen Com- 
mandments.”’ 
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Date Recipient Expend- Explanation ! 
iture 
eee 0) SS 7” Ss tee ee) OR Sr Oe 6h aoa Lee 
Dec. 7 1959_..---- Tru Tone Distributors__..........-.- 222.00 | Reimbursement for payment of 
an transportation of diskjockeys from 
airport to hotels at Miami conven- 
tion. : 
cet A Rd hn oe ck cpp peenapebinn 23.00 | Osterizer as Christmas gift. 
Dugaber oro | See MEOUNME. ow wan ccencdkane 23. 00 Do. 
Do..-- Scag 2 See eee Be 23. 00 Do. 
eee eee 23. 00 Do. 
PL. i) DOW MTOM. 21.655. 252455 5-2 23. 00 Do. 
June 1957-August | ea a, See ee 2, 700.00 | Payment of $100 per month as con- 
1959. sultation fee for services with re- 
; spect to possible master purchases 
and advice as to music trends in 
various areas. 
ila 








1 Charged to promotion, entertainment, or miscellaneous business expense, except as otherwise indicated 


On August 28, 1957, Pamco Music, Inc. (a wholly owned subidiary of Am-Par 
Record Corp.) assigned the copyright to the musical composition of “Don’t 
Gamble With Love” to Sea Lark Enterprises, Inc., a corporation in which Dick 
Clark had an interest. 

On November 1, 1957, Pamco Music, Inc. assigned the musical composition 
“Rocket” to Figure Music, Inc., a corporation in which Alan Freed had an 
nterest. 

In November 1957 Pamco Music, Inc. assigned the musical composition ‘When 
1 Stop Loving You” (‘That'll Be The Day’’) to Figure Music, Inc. 

In January 1958 Pamco Music, Inc. assigned the musical composition “I Dig 
You Baby” to Ed Bonner, a St. Louis diskjockey. 

In March 1958, at the request of Fred Carmen and Don Garman, the com- 
posers of the musical composition “Cha Cha Doo,” Pamco Music, Inc. assigned 
the composition to Kincord Music Corp., a corporation in which Dick Clark 
had aninterest. In February 1960 Kincord Music Corp. reassigned the composi- 
tion to Pamco Music, Inc., effective as of January 1, 1960. 

In April 1958 Am-Par Record Corp. assigned to Globe Record Corp., a corpora- 
tion in which Dick Clark had an interest, Am-Par rights and obligations under 
a master acquisition agreement with respect to master recordings of “Dreaming’”’ 
and “Pickin’ On The Wrong Chicken.” In February 1960 Globe Record Corp. 
advised Am-Par Record Corp. that it had relinquished all rights to the master 
recordings. 

In June 1958 Am-Par Record Corp. assigned to Globe Record Corp. Am-Par’s 
rights and obligations under a master acquisition agreement covering master 
recordings of “Don’t Say Goodbye” and “That’s My Story.” In February 1960 
Globe Record Corp. advised Am-Par Record Corp. that it had relinquished all 
rights to the master recordings. 

In June 1958 Pameco Music, Inc. assigned the musical composition “Little 
Turtle” to Seeley Music, Inc., a corporation in which Marty Faye (a Chicago 
diskjockey) had an interest. 

In July 1958 Am-Par Record Corp. assigned to Globe Record Corp, Am-Par’s 
rights and obligations under a master acquisition agreement covering master 
recordings of “The Voice of Love” and “A Certain Smile.” In March 1960 
Globe Record Corp. advised Am-Par Corp. that it had relinquished all rights 
to the master recordings. 


Mr. Moss. How do you decide which librarians are going to receive 
this evidence of 

Mr. CuarK. I make the decision to authorize it. I don’t make the 
decision who they will be. 

Mr. Moss. Who does? 

Mr, Crark. I have two promotional people. 

Mr, Moss. Who are they? 

Mr. Cirark. Namely, Irwin Garr and, secondly, David Berger. 

Mr. Moss. What do they do? Cover the country for you? 
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Mr. Crark. Mr. Garr could be classified as our national promotig, 
manager. And Mr. Berger could be classified as his assistant by 
primarily interested in the New York, Baltimore, Washington a 
in which he cannot travel because of health. He cannot travel } 
plane because of health, or has not been able to, and therefore y, 
try to keep him in an area where he can travel by train. He doesnt 
drive an automobile. 

Mr. Moss. Now, we have covered these three areas. What othe 
types of promotion do you underwrite in part or in whole? 

Mr. Crarx. I believe that that is about everything that I can think 
of, Mr. Moss. I would like at this same time to review, if you yil] 
allow me to. 

Mr. Moss. I would appreciate it. 

Mr. Crark. And submit any other types of promotion that we 
would do. I would be happy to cooperate with you. 

Mr. Moss. When you were with Music Suppliers originally as golg 
proprietor and then, secondly, as an equal 

Mr. Ciark. With Mr. Carter. 

Mr. Moss. Equal ownership under a corporate organization with 
Mr. Carter, did you pay this type of gratuity money when you wer 
the sole owner of Music Suppliers? 

Mr. Crark. Mr. Moss, when I was sole owner of Music Suppliers 
I could hardly afford to pay anybody. The capitalization of that—— 

Mr. Moss. That is all right. That is all I want to know. You do 
not have to go into any detail. When did you start ? 

Mr. Crark. You are asking me to push my memory pretty far, 
I would say it was about 8 or 4, possibly 5 years, after the company 
was organized, incorporated. 

Mr. Moss. About 1955? 

Mr. Cuark. No. It would be even before 1955. 

Mr. Moss. 1952? When was it incorporated ? 

Mr. Cuiark. 1946. I would say somewhere in the 1952, 1953 area, 

Mr. Moss. When did Mr. Carter come with you? 

Mr. Cuark. Mr. Carter came in, in 1947, I believe I am correct, 

Mr. Moss. Who decided to start it ? 

Mr. Ciark. The company or the—— 

Mr. Moss. The payments. 

Mr. Cuark. I believe that fell into my jurisdiction, sir. 

Mr. Moss. Why did you decide that ? 

Mr. Ciarx. It was not a question of paying: 

Mr. Moss. I would like to know what it was. 

Mr. Cuiark. We did enjoy very, very good relations. 








with. 

Mr. CrarKk. But because of the nature of our business, it was im- 
portant to maintain the good will of these people. Now, I have heard 
this word used over and over again since I have sat here. 

However, this was the case, as far as I was concerned, I never as 
a distributor, never as a manufacturer, have asked anybody to play 
my records or a specific record. 

Mr. Moss. Mr. Clark, I quite go along with you that it is the estab 
lished custom in American business that you do give gifts to create 
good will, maybe a case of whisky or things of that type. However, 


Mr. Moss. I have lots of people I enjoy the very best of relations 
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ye yun. into very substantial gifts. The testimony does not indicate 
that this seems to be the exception to all of the rules. This is an area 
where there are substantial gifts, on a regular routine basis, 

Mr. .CuarK. I will agree, based on the testimony I heard, that. is so. 

Mr. Moss. Were they gifts or were they the purchase of a service? 
[ would just like to have—— 

Mr, Ciark. Speaking for myself? 

Mr. Moss. Yes. 

Mr. Cuark. They were a gift or a gratuity, not for the purchase 
of .a service. 

Mr. Moss. Were they for the purchase of preferential treatment ? 

Mr. Ciark. I would not want to say that they were. They were, 
as far as I am concerned 

Mr. Moss. Would you want to say that they were not? 

Mr. Crarx. I do not think I would want to say they were not. 

Mr. Moss. I do not think you would, either. I think that you 
probably are a pretty good businessman, and when you paid out 
this money, you felt you were actually getting value for every dollar 
you expended ; do you not agree with me? 

Mr. Cuark, I would have to agree with you, sir, but under dif- 
ferent circumstances than are being pointed out here. 

Mr. Moss. Did you continue to give, even if you had a feeling 
that somehow the recipient was not giving the attention to your 
labels that you desired ? 

Mr.. Ctark. It was very difficult for me to determine whether I 
was getting my records played on the air other than by the sales at- 
tained. I had no time. I was a record salesman in the early stages 
of Music Suppliers, and for the 5 years following the founding of 
the company. I had no time to listen to a radio. I was in retail 
stores—— 

Mr. Moss. Did retailers tell you they were pleased by the exposure 
you were getting on the radio? 

Mr. Ciark. I can only tell you how, when I took out the records, 
I took out my briefcase and put on a phonograph and played, if they 
were accepted, I would assume, someone, somewhere, was hearing 
them, 

Mr. Moss. Is it not true that the only ones that were sold were 
heard on diskjockey programs? 

Mr. Crark. No, I think the artists have a great influence. I be- 
lieve you can put out an artist today that will sell a quarter of a 
million records and never be played on the radio. 

Mr. Moss. I agree with you. I have heard some horrible things 
on the radio. I think you have, too. And you probably helped put 
some of them there. 

Mr, Ciark. I would not be surprised. 

Mr. Moss. Why did you assume automatically that the sales were 
an indication that the diskjockeys were 

Mr. Crark. Because I had no important artist, Mr. Moss. My 
artists were the polka artists or new people. 

Mr. Moss. Did you have 

Mr. Car. No, I am going back to the pre-rock and roll era, which 
seems to be a very touchy subject with everybody throughout the 
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United States, and perhaps well it should be. But I am going back 
when we didn’t know rock and roll when so-called good music-—— 

Mr. Moss. When singers could sing? 

Mr. Crarx. There are some new singers that can sing very well, | 
mean some of the newer singers are wonderful. 

Mr. Moss. I am pleased to hear that. 

Mr. Ciarx. There are many who don’t know how to sing and they 
do sell records, but I would say for the most part the public can only 
be fooled up to a point. 

Mr. Moss, Let us go back. How did you, why did you relate the 
success of a record solely to the exposure by diskjockeys? 

Mr. Crark. Why did 1 relate it? 

Mr. Moss. Did your dealers tell you that they were pleased that 
you were getting radio exposure ? 

Mr. Crark. No. 

Mr. Moss. What means—— 

Mr. Crark. I don’t believe that there was a means. You seem to 
feel that you had a record. If you walked into a store and played 
five records—— 

Mr. Moss. Yes, sir, I do feel that way, because I have sold all my 
life prior to going into public office, and I have never sat down to 
apes a promotional effort without having some idea of the facts that 

was dealing with, and I don’t think you do, either. 

Mr. Ciark. But, Mr. Moss, that was not the question. 

Mr. Moss. The question was, how did you decide? You said you 
had no way to decide it. 

Mr. Crark. I believe there was an intangible. All I know is I 
would walk into a store and play five different records. 

Mr. Moss. Just in a store? 

Mr. CrarK. If this is my account that I was calling on. 

Mr. Moss. Yes. 

Mr. Cxiarxk. I would play 5 records or 10 records. For some rea- 
son, and I believe it was based on the call by the consumer, the dealer 
would say, “I will take a box of those; I don’t want any of those,” or, 
“T will take five of these.” 

Mr. Moss. Then you didn’t leave it only to the sales. You leave it 
to your dealer reaction. 

Mr. CrarK. Well, that was how I knew. 

Mr. Moss. He had to buy them before he could sell them. 

Mr. Crark. This answers the question. 

Mr. Moss. You had a lot of new labels, too? 

Mr. Crark. How did I know diskjockeys were playing my records? 
I didn’t know. Only by sales. 

Mr. Moss. Maybe you can answer this for me, I recognize this has 
all taken place since your departure from Music Suppliers, but I 
assume that it represents an established pattern. The agreement 
you had with Mr. Carter doesn’t leave him too much latitude in what 
he can do in departing from the established. Why did some disk- 
jockeys get $25 and some of them $5,000 and $6,000 in a period of just 
a few years? 

Mr. Cuarx. Mr. Moss, I wish I could answer it. I don’t know why 
in that particular instance someone had a scale of $25 and some had 
a scale of $100 or $150. 
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Mr. Moss. What was the scale? Who set it? 

Mr. CuarKk. I mean these were scales, I mean these are scales, $25, 
¢100—I would use the word “scale.” I don’t know how this was 
determined. 

Mr. Moss. I would, too. In fact, if I were writing a check, I would 
be inclined to take the withholding tax out, too. 

Mr. Ciarx. I don’t know what they did there. 

Mr. Moss. Those are all the questions I have, Mr. Chairman. 

The Cuarrman. When you testified that these were gifts in your 
opinion, that is, the intent to be gifts, did you credit them as gifts in 
your Senpeny records, or did you credit them as another business 

xpenditure ¢ 
7 r. CLtark. Mr. Harris, I believe they were credited as a business 
expenditure. 
e CHarrMAN. In other words, you carried them on your books 
as a business expenditure ? 

Mr. CuarK. I believe so. 

The Cuarmman. But you felt that they were just a gift? 

Mr. Cuark. I would like at the same time that I am going to try 
to get this list, to substantiate what kind of a bookkeeping entry was 
made. Iam inclined to think that it was a business expense, or entered 
as a business expense. 

The Cuatrman. Well, I have just two points that I want to inquire 
about because I must go and I imagine Mr. Moss must, too. 

Verve is a record manufacturing company ? 

Mr. CiarK. Yes, sir. 

The Cuarrman. Am-Par is a record manufacturing company ? 

Mr. Cuark. Yes, sir. 

The Cuatrman. You testified that you loaned money on three dif- 
ferent occasions to Music Suppliers. 

Mr. Crarx. I did, sir. 

The Cuatrman. For, or in connection with, a transaction with 
Verve Records. 

Mr. Ciarx. No. There were only two transactions with Verve. 
The third was an area which was apart from the Verve transaction. 

The Carman. You are familiar with the agreement that you 
have with Am-Par? 

Mr. Ciark. I am, sir. 

The Cuarrman. The agreement of the 3d of July 1955, which is 
the basic agreement and became part of the subsequent or amendment 
thereto ? 

Mr. Crark. Yes, sir. 

The Cuarman. How did you get around this provision of the agree- 
ment in the first stages? 

Mr. Cuark. I have not gotten around it, sir. I don’t know what 
the consequences will be. I have divulged this to my bosses, shortly 
prior to being subpenaed here about 3 weeks ago. I don’t know 
what action they will take. I certainly admit that I was imprudent in 
doing these things, but I have no way of explanation how I got around 
It. 


The Cuarrman. Mr. Clark, the last man who was before this sub- 
committee and used that particular term or phrase, “I was imprudent.” 
Mr. Ciarx. This was not a quotation; I don’t know who he was. 
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The Cuarrman. Subsequently resigned from the second most jm. 
portant and strongest, position in the United States, and that was th 
assistant to the President of the United States. I just call that to your 
attention. 

But 1 wondered when you were testifying as to these incidents | 
about the effect when you say here, “Mr. Clark agrees that during th | 
term of this agreement he will not directly or indirectly in any Jom 
or manner be interested in or invest capital in any record or music 
publishing business or enterprise or in any business or enterprise jp 
the field relating to or in competition with the corporation,” and go 
on and so forth, 

I was wondering if that was causing you any—— 

Mr, CuarK. A great deal of concern, sir. 

The Cuarrman,. Concern. 

One other thing: When you were interviewed by the staff I belieys 
you said to them that ABC is most cautious about Am-Par Records | 
ing played over ABC stations. Do you recall that? 

Mr. Ciarx. I believe that in talking to Mr. Kelly and Mr. Ranstad, 
I said that we had, and this goes back 414 years, a great deal of trouble | 
haying ABC-Paramount Records played over our own stations, our 
omn owned stations, although I believe there are six. This has been 
an ABC or American Broadcasting Co. policy, not, to put themselves 
in any position where anyone can say that they favor the playing of 
their own records. By an independent survey, this has certainly been 
substantiated, much to my disappointment in the early stages of form. 
ing Am-Par Records. 

The Cnarrman. You did not want to be accused of using the net- | 
works to play your own records ? 

Mr, Crark. It was not me, sir. I would have loved to have had 
them played on there. 

The Cuarrmman. No. But I mean ABC did not want to be accused | 
as such ? 

Mr. Crark. Well, I think they did not want to put themselves in 
a position where at any time,anybody could say that they were favor- 
ing their own records, and, as a result, they leaned over backward | 
not to play them. 


The Cuamrman. And you feel that CBS and NBC got by with this | 


more than ABC? 


Mr. Crark. Well, I tried to create that impression to the people 
at ABC, but they didn’t agree with me. 


The CHatrMan. Have you expressed a feeling that Am-Par getsa | 


better break with the other networks than they do with your own! 
Mr. Cuark. I said I think we get more records played on CBS 
stations than on an ABC station or an NBC station. 


The Cuatrman. Mr. Dick Clark is an artist and he has his program 


on ABC, does he not ? 
Mr. CiarK. Yes, sir. 


The Cuamman. How do you account for the fact that in this par: | 


ticular period of time that was checked during October 1959, on the 
Bandstand an analysis showed that Am-Par records for this particu- 
lar time, a total of nine Am-Par records were played by Mr. Dick 


Clark on his show, and they were played 30 times. Columbia had | 
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eight records played 28 times; and RCA had eight records played 22 


es. L ; 

Now, that goes on, MGM, eight records, 21 times; Capital, seven 
records, 36 times; and Chancellor, and so on and so on. 

Mr. Cuark. I could answer that, Mr. Harris, if you would like me 


The CuHarrMAN. Yes. I would just like to know how that occurs. 
Mr. CuarK. I don’t believe that Dick Clark or any other diskjockey 
of his size or importance would play an Am-Par record or an ABC- 
Paramount record until after it became an established hit and enthu- 
siasm had been created for it through shows and mediums, other than 
his Mr. Dick Clark really has played an ABC-Paramount record, 
what we would say “upfront” before it has become established, and 
we have been blessed, I believe—I may be using the wrong word— 
with having good creative talent. Some of our records that have 
been hits fall into the rock-and-roll field. I would say a good share of 
them, but some of our hits also fall into what would be classified as 
music that many people, adults, would enjoy listening to. We spend 
somewhere in the vicinity of $300,000 a year in creating product. 

Now, a good part of this is spent in the creating of good long-play- 
ing products, and out of 250 albums, we may have 5 that fall into the 
so-called rock and roll field. For the rest of them, I feel certain that 
many people, adult people, would be happy to listen to and enjoy lis- 
tening to. They are not raucous, they give a great deal of pleasure, 
we hope. ; 

The Cuarrman. Mr. Clark, I have observed, that certainly at times, 
during your testimony that you felt somewhat chagrined at being 
required to come here to testify. Mr. Moss has already stated that we 
have one objective, and that is to obtain the facts. 

I can appreciate the fact that a matter as sensitive as this business is 
makes one reluctant to testify and particularly in view of certain 
actions which have caused the American people to rebel. Neverthe- 
less, it is our duty to find out the facts. You happen to be in a position 
to furnish information on how this business was operated. You have 
been very frank to admit your part in some of it, in years past, and 
have made an effort to explain your actions since you have been 
with Am-Par. 

We appreciate your appearance here and your testimony, and trust 
that we have not caused you any inconvenience by it. 

We hope that you do not have any ill effects from your appearance 
here in view of your condition of health. 

Mr. CLark. Now that it is over, I think that 

The Cuarrman. We hope you sleep better tonight. 

Mr. Crarx. The waiting was much worse than the sitting. Thank 
you very much. 

The Cuarrman. You may be excused. Thank you very much. 

The subcommittee will adjourn until 2 o’clock tomorrow afternoon. 
We have an executive session of the subcommittee. 

(Whereupon, at 6:10 p.m., the hearing was adjourned, to recon- 
vene at 2 p.m., Thursday, February 18, 1960.) 
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RESPONSIBILITIES OF BROADCASTING LICENSEES 
AND STATION PERSONNEL 


THURSDAY, FEBRUARY 18, 1960 


Hovusp or REPRESENTATIVES, 
SpectAL SUBCOMMITTEE ON LEGISLATIVE OVERSIGHT 
OF THE COMMITTEE ON INTERSTATE AND ForeEIGN COMMERCE, 
Washington, D.C. 

The special subcommittee met, pursuant to recess, at 3:35 p.m., in 
room 1334, New House Office Building, Hon. Oren Harris (chairman 
of the special subcommittee ) oe 

Present: Representatives Harris, Mack, Flynt, Moss, and Devine. 

Also present: Robert W. Lishman, counsel; Beverly M. Coleman, 
principal attorney; Oliver Eastland, attorney; James P. Kelly, in- 
vestigator; Herman Clay Beasley, chief clerk; and Jack Marshall 
Stark, minority counsel. 

The Cuarrman. The subcommittee will come to order. 

Are you Mr. Weiss? 

Mr. Weiss. Yes, sir. 

The CHarrman. Do you object to the photographers ? 

Mr. Weiss. Not at all, 

The CuarrMan. Will you be sworn, please ? 

Mr. Weiss. Yes, sir. 

The Cuarrman. Do you solemnly swear the testimony you give to 
the subcommittee will bs the truth, the whole truth, and nothing but 
the truth, so help you God ? 

Mr. Weiss. Yes, sir. 

The CHarrMan. Have a seat, sir. 


TESTIMONY OF HARRY WEISS 


The Cuairman. State your name for the record. 

Mr. Weiss. Harry Weiss. 

The Cuarrman. Mr. Weiss, will you speak up now. 

Mr. Wetss. I have laryngitis, sir. I will do the best I can, sir. 

The CuHarrMan. Well we were back in the other room in execu- 
tive session giving you plenty of time to get that laryngitis straight- 
ened out. Somebody must have been bothering about you. 

Mr. Weiss. I will do the best I can to be heard. 

The Cuarrman. Will you state your address. 

Mr. Weiss. 21 Beaconwood Road, Newton Highlands, Mass. 

The Cuarman. What is your profession 

Mr. Weiss. I do promotion for Music Suppliers of Boston. 
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The Cyarrman. I will have to ask those who are here as guests 
of our subcommittee to be exceedingly quiet. A little noise is going to 
interfere with the subcommittee’s work and we cannot be interrupted, 

This witness has a condition that makes it difficult for us to hear and 
the testimony he has to give is important. At least we think go 
although he may doubt it. . 

Mr. Lishman, you may proceed. 

Mr. Lisuman. Mr. Weiss, what are your duties as promotion man 
for Music Suppliers, Inc? 

Mr. Weiss. I service radio stations with records. My other duties 
are to try to get these records aired. 

Mr. Lisuman. For how long have you been employed as promotion 
man ? 

Mr. Wetss. Since December of 1950. 

Mr. Lisuaan. In the course of your duties do you have discussions 
with diskjockeys and record librarians at radio stations? 

Mr. Weiss. Yes, I do. 

Mr. Lisuman. What salary do you receive from Music Suppliers? 

Mr. Weiss. $160 plus expenses. 

Mr, Lisuman. What expense account are you allowed ? 

Mr. Weiss. Whatever I spend, I put in for. 

Mr. Lasuaan. Do you put a voucher in for all your expenses? 

Mr, Weiss. Yes, sir. 

Mr. Lisnman. Do you know whether part of your salary is con- 
tributed by Am-Par? 

Mr. Wess. I do now, sir. 

Mr. Lisuman. When did you first know that part, of your salary 
was paid for by Am-Par? 

Mr. Wetss. When a member of your staff, Mr. Kelly, advised me of 
this when he was in Boston. 

Mr. Lisuman. About when was that? 

Mr. Weiss. I would think it was in January, sir. 

Mr. LishmMan. Do you know Mr. Samuel Clark? 

Mr. Weiss. Yes, sir, I do. 

Mr. Lisuman. And he is head of Am-Par? 

Mr. Weiss. To my knowledge he is, yes, sir. 

Mr. Lisuman. Did you make oral and written reports to Mr. Clark 
concerning your record promotion ? 

Mr. Weiss. I never made any reports to Mr. Clark. We have dis- 
cussed releases from time to time as to the progress of some of Am- 
Par’s releases. 

Mr. Lisuman. Did Mr. Clark call you and say, in effect, that he 
was not satisfied with the sales of Am-Par labels in your area? 

Mr. Weiss. Mr. Lishman, I had actually nothing to do with sales 
for Music Suppliers. 

Mr. Lisuman. Would he call you and say that Am-Par records 
were not moving as well in that area as he wanted them to? 

Mr. Weiss. He might have said to me that this record was a hit 
somewhere else and wondered why it wasn’t a hit in Boston. 

Mr. Lisoman. And would you tell him you would do your best 
to see that diskjockeys would listen to the records, and that you would 
do your best to see that they gave the Am-Par records favorable 
consideration ? 
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’ Mr. Weiss. I tried to do my best on all the labels that we release, 


r. 

2 Mr. Lisoman. Did you tell that to Mr. Clark ? 

Mr. Wess. I don’t remember ever telling him that I would specif- 
ically try to do my best for any one release that he talked to me about. 

Mr. LisumMan. I am talking about Am-Par labels. 

I will refresh your recollection. 

Mr. Weiss. All right, sir. 

Mr. Lisuman. I will hand you two typed copies of what appear to 
be in one instance a letter from you dated April 29, 1957, to Mr. Sam 
Clark, Am-Par Record Corp., and the second one dated January 3, 
1957, from you to Mr. Larry Newton of ABC-Paramount. Are those 
correct copies of what you sent to Am-Par? 

Mr. Weiss. Mr. Lishman, these letters, one of which was written 
in January 1957, and the other in April 1957, are, without a doubt, 
written by me and signed by me, or I should say the typewritten 
name is mine. I do not deny that I wrote these letters. I don’t re- 
member the incidents clearly, because of the time that has elapsed. 

But to me these letters are reports as you put it, of the progress 
that I thought could be made by these respective records. 

Mr. Lisuman. Do these letters refresh your memory to the extent 
that you can now remember that you auditioned certain records for 
anumber of different diskjockeys? 

Mr. Weiss. Mr. Lishman, in the performance of my duties, I try 
to get, although I am not always successful, a diskjockey to listen to 
the records that I am servicing, so that we can discuss the merits of the 
record. If I just dropped a record in at a radio station or gave it to 
a diskjockey without trying to get them to hear it, I would rather 
think that I was nothing more than a messenger boy. 

Mr. Lisuman. Did you ever ask a diskjockey to play the records? 

Mr. Weiss. I have asked many diskjockeys to play my records. 

Mr. Lisnman. Did you ever ask any employee of a radio station 
for the blank letterheads of that station ? 

Mr. Wetss. Yes, I believe I did, sir. | 

Mr. Lisuman. For what purpose would you ask the employee of 
aradio station for blank letterheads of a radio station ? 

Mr. Wetss. Well, it came to my attention that I had seen some 
listings in some trade papers of specific top listings that were sent 
in, while none of my records which I considered hits had appeared, 
When I questioned them about this, and asked why some of the rec- 
ords that I had, that were hits at that particular time, did not ap- 
pear in their list, I was told that, “Well, you did not send this one 
in and somebody sent it in for me.” I asked them whether I might 
enjoy the same privilege, so that I could list my hit records. 

Mr. Lisuman. Now, Mr. Weiss, was this situation brought to your 
attention by Mr. Sam H. Clark of Am-Par Records? 

Mr. Weiss. This situation regarding the lists, sir? 

Mr. Lisuman. Yes. 

Mr. Weiss. Not that I remember. 

Mr. Lisuman. Well, I have before me what ac orts to be a 
photostatic copy of a letter addressed to you by 2) Bam H. Clark 


of Am-Par dated August 18, 1958. I would like to read it to you 
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and see if it refreshes your memory. It is addressed to you at Musig 
Suppliers and states: 


Deak Harry: In looking over this week’s Cashbox, listings on ABC-Parg. 
mount are noticeably absent from Joe Smith, station WMEX; Tom Roulstone 
WPEP in Tauton; Ted Eldredge, WKNE in Keene; Jerry Jerome, WPAW in 
Providence, R.I.; Charlie Mansfield, WHAV in Haverhill, Mass. 

You will note that many other stations are listing, if nothing else, the Poni. 
Tails’ “Born Too Late.” Is there something we can do to improve the listing 
situation in your territory? It is most important and reflects additional plays, 

Cordially, 
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AM-PaR RECORD Corp. 
Sam H. Ciark. 

Did you receive such a letter? 

Mr. Weiss. If you have it there, sir, I will accept the fact that I 
did receive it. 

Once again, I say that it is also the duty of a promotion man, if 
they know that a diskjockey is listing or submitting lists for the 
trade papers, to make them aware of the hit records that you think 
deserve listings in their top 10. We do this verbally, and this is 
more or less a form letter that I get from a lot of the record manu- 
facturers. I may even get these from publishers asking me whether 
I think that their songs merit listings in these respective trade papers, 

Mr. Lisuman. I started off by asking you ip you ever obtained 
blank stationery with the letterheads of radio stations from em- 
ployees of a radiostation. Your answer was “Yes.” 

Mr. Weiss. That is so. 

Mr. Lisuman. What did you do with this blank stationery which 
you obtained bearing the letterhead of a radio station? 

Mr. Weiss. Well, once again, I say that I asked for this after dis- 
covering that my hit records were being neglected in their listings. 
I asked whether I might enjoy the same privilege that my competi- 
tors were having, and they consented to give me this letterhead signed 
by them at the bottom so that I might fill in the hit records in the area, 
including my own hit records. 

Mr. Lisoman. And then you would mail that letter, which pur- 
portedly would come from a radio station, to Cashbox ; is that correct? 

Mr. Weiss. That is so. 

Mr. Lisuman. And then Cashbox would publish the top records of 
the week as though it came from the radio station ? 

Mr. Weiss. If they had published it at that time. Of course, there 
is no guarantee that they will publish everything that you submit. 
That depends on space. 

Mr. Lisaman. Would not Cashbox indicate in its columns that this 
came from the radio station ? 

Mr. Wess. Yes, sir. 

Mr. Lisoman. They would not indicate that it came from you? 

Mr. Weiss. That is right, sir. 

Mr. Lisuman. Cashbox would not indicate that, in effect, it was a 
stacked record list compiled by a record distributor, would they ? 

Mr. Weiss. No, they would not dothat. However, the lists that were 
submitted were those I thought at the time, were to be the top records 
in the area at the time. 

Mr. Lasuman. Is this a customary practice among record promotion 
men to get blank stationery, have it signed by some radio station em- 
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oyee, fill in either the top 10 or the top 40 or top 50, and then have 
4 publication such as Cashbox publish it as though it were the inde- 
pendent, statement of a radio station? 

Mr. Weiss. I wouldn’t say that it was a general practice, sir. But 
[asked for this privilege after finding that some of my competitors 
were doing the same thing. 

Mr. Lisuman. Yes, sir. Do you know what competitors were doing 


his? 
Mr. Weiss. No, I was not told. I was just told that it was sent in 
by someone else. 

Mr. Lisuman. Who told you that? 

Mr. Weiss. On a couple of occasions, sir. A Mr. Don Masters and 
Mr. Ken Mayer. 

Mr. Lisuman. Mr. who? 

Mr. Weiss. Mr. Ken Mayer. 

Mr. Lisuman. Did you ever receive any money, cash, check, or 
other consideration for promoting a record for any individual other 
than in the ordinary course of your employment by Music Suppliers? 

Mr. Weiss. I have received gifts which I interpreted as bonuses 
for working on a record. 

Mr. Lisnman. Would you please describe those gifts. 

Mr. Weiss. I have them listed. I could make them available. But 
they were gifts for working on a record in the area from a record 
company, and from a publisher. 

r. LispmMAan. What did these gifts consist of ? 

Mr. Weiss. A check. 

Mr, LisumMan. For how much? 

Mr. Weiss. Some were $25, some were $50. 

Mr. Lisuman. Could you approximate the total that you received ? 

Mr. Weiss. It would be an approximation, sir. But I would say, 
for working on a record, Mr. Lishman, is that what you are talking 
about ? 

Mr. LisumMan. Yes, sir. 

Mr. Weiss. Oh, $125, $150 during the past year. 

Mr. Lisuman. Well, in 1958? 

Mr. Weiss. I couldn’t tell you that until I saw my tax return. 

Mr. Lisuman. You believe that in 1959 you received $150? 

Mr. Weiss. From a record company or a publisher. 

Mr. Lisuman. What was that company # 

Mr. Weiss. I believe Cameo Records sent me a check for Christmas, 
sir. I received, I believe, a $25 check for Christmas from Paris 
Records, I received a $25 check from a publisher, George Pincus. 
Beyond that, I would have to consult my list, sir. 

Mr, Lisuaan. You are convinced now in your own mind that the 
total in 1959 was approximately $150? 

Mr, Weiss. From record companies or publishers, that I can re- 
member. 

Mr, Lisuman. Let us say individuals. 

Mr, Weiss. Individuals? 

Mr. Lisuman. Yes, sir. 

Mr, Weiss. Well, there was an occasion where I did receive a sub- 
stantial amount of money for recommending a record to a company 
that was just being distributed locally in the New England area only, 
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This.man was desirous of selling the master, and asked me whethep 
T could recommend it to some of the labels that we represented: ‘We 
had had some fairly decent success with this record in our area, and 
I so reported it to a couple of the companies. The outcome of thig 
was that he sold this master to the record company, and had given me 
a gift. 

Mr. Lishman. What was the name of this individual? 

Mr. Weiss, Mr. Sam Lembo. 

3 — What was the name of the record? Was it “Linda 
ean 

Mr. Weiss. “Linda Jean.” 

Mr. Lisoman. How much did he pay you? 

Mr. Weiss. He came to my office after he had made a deal in selling 
the master for $5,000, and gave me $500 which I turned over to my 
employer. 

Mr. Lispman. When did this happen? 

Mr. Wess. I can’t remember the dates sir, but I would say that it 
— in the spring of 1959. I am venturing a correct guess. I couldn 
tell. 

Mr. Lisuman. Was this record sold to Sam Clark by Mr. Lembo} 

Mr. Weitss. Yes, sir. 

Mr. Lishman. For $5,000? 

Mr. Weiss. That is right, sir. 

Mr. Sm EAE And the $500 represented 10 percent commission 
to you! 

Mr. Wriss. Well, I didn’t think that it was representing 10 per. 
cent. He came in to see me. I didn’t know until he came in that he 
had made the deal for $5,000. He came into my office and told me 
that he had sold the record for $5,000, and then he gave me thig 
$500, which I in turn turned over to my employer. 

Mr. LisHman. Was this in the form of cash or a check? 

Mr. Wess. That was in the form of cash, sir. 

Mr. Lisuman. $500 cash? 

Mr. Wetss. Yes, sir. 

Mr. Lisuman. And you turned that $500 cash over to your 
employer? 

Mr.: Wetss. To my employer, sir. 

Mr. Lisoman. Were you questioned by the investigators concern- 
ing any incident of this kind? 

Mr. Wetss. Not that I remember. 

Mr. Lisuman. Did you ever receive any sum in cash or by cheek 
from any other individuals in connection with your efforts to manv- 
facture or promote a record that they had? 

Mr. Weiss. Yes, I believe I know the situation you refer to, sit. 

Mr. Lisoman. What is that situation? 

Mr. Weiss. A Mr. Ray Lewis was recommended to me. He had 
a tape and he wanted to process this tape into a record for marketing. 
He didn’t know how to go about this routine. He came to me and 
asked whether I would advise him on such matters, and if we would 
distribute this record when it was processed. 

I talked to him about the means of processing this record, and then 
asked my employer whether he would be willing to handle this record 
for distribution. Hesaid he would. 
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We then went through the motions of getting this record mastered 
and processed for marketing. 

Mr. Lisuman. Is it a fact that Mr. Lewis is a deputy sheriff in 
Manchester, N.H. ? 

Mr. Weiss. I didn’t know that until much after I had met him for 
the first time, sir. 

Mr. LisumAn. Is it not a fact he did not know much about the 
record business ? 

Mr. Wess. I guess that is why he was recommended to me. 

Mr. Lisuman. What was the name of the record ? 

Mr. Wetss. “Growing Love.” 

Mr. Lisuman. Did you take care of the arrangements for having 
this record manufactured ? 

Mr. Weiss. Yes, sir. 

Mr. Lisuman. Did you take care of the arrangements for having 
the labels on that record printed ? 

Mr. Weiss. Well, after discussing it with Mr. Lewis, I did. 

Mr. LisumMan. You caused the labels to be printed, you say ? 

Mr. Weiss. Well, we picked out the color and the name of the label. 

Mr. Lisoman. Did you cause a BMI designation to be placed on 
that record with a BMI number ? 

Mr. Weiss. No,sir. That is for publishing. 

Mr. Lisuman. Do you know who did ? 

Mr. Weiss. I don’t know who the publisher is. 

Mr. Lisuman. Who gave you this information to put on there? 

Mr. Weiss. All the information I gave to the pressing plant was the 
color of the label, the name of the label, title, the group, and the num- 
ber, which I believe was—— 

Mr. Lisnman. 200? 

Mr. Weiss. 101 or 102, or something. 

Mr. Lisoman. 1002? 

Mr. Weiss. Or something like that. 

Mr. Lisuoman. Yes. What was the name of the record? 

Mr. Weiss. “Growing Love.” 

Mr. Lisoman. What label? 

Mr. Weiss. Hampshire label. 

Mr. Lisuman. Where did that name come from? 

Mr. Wess. I suppose Mr. Lewis comes from Manchester, N.H., and 
he picked the Manchester label. 

Mr. Lisoman. What was the publishing company ? 

Mr. Weiss. I have no idea about publishing, sir. 

Mr. Lisuman. Well, do you know now that that was not a BMI 
record ? 

Mr. Wetss. I do not, sir. 

Mr. Lisuman. You do not? 

Mr. Weiss. I do not. It was on the label. And I assumed that 
oa arrangements had been made for publishing, but I had no part 
of that. 

Mr. Lisuman. Did you go down and handle this matter with BMI? 

Mr. Weiss. No, sir. 
euti Lisuman. Did you handle any of the transactions with Silver 

ark? 

Mr. Weiss. With Silver Park, yes, sir. 
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Mr. Lisuman. Did you go to New York onthat? | 

Mr. Weiss. I happened to be in New York at that time and arranged 
it with Silver Park. 

Mr. Lisuman. Were you down there on business for Musie Sup. 

liers ? 
r Mr. Weiss. No, sir. It was on a weekend when I was there ona 
Saturday and arranged for the whole thing. 

Mr. Lisuman. Who did you see at that record manufacturing 
plant ? 

. Mr. Weiss. Mr. Silver Park. 

Mr. Lisuman. Who paid your expenses on that trip to New York! 

Mr. Weiss. Mr. Lewis did. 

Mr. Lisuman. Did Mr. Lewis make any other payments to you! 

Mr. Wetss. Yes, he did, sir. 

Mr. LasumMan. How much? 

Mr. Weiss. $100. 

Mr. Lisuaan. When did he make that $100 payment? 

Mr. Weiss. Well, Mr. Lewis came in and said that he had needed 
some money to defray some expenses. He asked whether he could get 
an advance, so I brought him im to see my employer. He asked for 
this advance, and I believe he received $700. When he got this, he 
asked Mr. Carter whether it was all right for him to give me $100, 
and Mr. Carter said, “By all means.” 


Mr. Lisuman. On the same day that he received the $700 from | 


Music Suppliers, he gave you the $100? 
Mr. Weiss. Yes, sir. 
Mr. Lisuman. I will ask you to identify this photostatic copy of 


a check made by the Downbeats dated February 4, 1959, drawn to | 


your order in the amount of $100, and ask you if you can identify 
this = the check and your endorsement on the back of this photostatic 
copy ¢ 

(Document handed to witness. ) 

Mr. Wetss. Yes, sir. 

Mr. Lisoman. Why did Mr. Lewis give you that check ? 

Mr. Weiss. I would like to think it was for services rendered, sir. 

Mr. Lisoman. Why, when he said that he was in such dire straits 
that he needed an advance of $700, would he then turn around and 
give you $100 on the same day ? 

Mr. Wretss. I didn’t know, Mr. Lishman, that I had said dire straits, 
I thought I had said to defray some expenses. But maybe he felt he 
was obliged to repay me for some services that had been rendered. 

Mr. Lisoman. What services? 

Mr, Wess. Well, I had made all of these arrangements and I had 


worked on the record, which I would do normally in my everyday | 


routine. 


Mr. Lisuman. Is it a fact that the photostatic copy of the canceled | 


check, jut handed you bears the notation on the lefthand side “ex- 
pense” ? 

Mr. Weiss. I did not notice that, sir. Yes; it does say expense. 

Mr. Lisuman. Had you promoted the record for the Downbeats at 
this time ? 

Mr. Wetss. I believe I had. 








Mr. 
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Mr. Lisuman. Do you think that this $100 was for your services in 
ed promoting the record? 

Mr. Weiss. That and arranging for the processing of the record. I 
P* | thought that was the reason he was giving this $100. 

Mr. Lisuman. I offer this check for the record. 
ha (The check referred to follows :) 
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is Mr. Lisoman. Did you receive any other money from the Downbeats 
d for promotional purposes ? 
Mr. Weiss. No, sir. , 
; Mr. Lisuman. Did you receive any other money from the Down- 
e beats or Mr. Ray Lewis for any purpose ? 
Mr. Weiss. Other than my expenses in going to New York. 
Mr. LisumMan. You received nothing for promotion ? 
| Mr. Wetss. No, sir. 
y | Mr. Lisoman. How much in all did you receive from Mr. Lewis 
or the Downbeats ? 
i | Mr. Weiss. As far as I can recollect, sir, that was it, outside of my 


| a in going to New York. 
Mr. Lisoman. Did you ever send a bill to Mr. Lewis? 
Mr. Wess. I don’t know whether I sent a bill or he was in my 
t office and we went over the expense items. I can’t recall, sir. 
Mr. Lisuman. What were these expense items? 
Mr. Weiss. Well, my fare to New York, staying over, normal ex- 
penses of traveling. 
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Mr. Lisaman. What other expenditures did you have on the week- 

— went to New York in connection with this record ? 
r. Weiss. I can’t recall that, sir. 

Mr. Lisuman. Did you pay for the pressing of 2,000 of thes 
records ? 

Mr. Weiss. For the first pressing, sir. 

Mr. Lisoman. How much? 

Mr. Weiss. I don’t remember the exact amount, sir, but if it is g 
matter of record, then 

Mr. Lisoman. Would it be 14 cents for 2,000 labels ? 

Mr. Werss. I would say that that would be about the right figure, 
14 cents a copy, including the labels. 

Mr. Lispman. Did you pay for 2,000 labels? 

Mr. Weiss. 2,000 labels is what were ordered, I believe. 

Mr. Lisoman. What did you pay for them ? 

Mr. Weiss. I can’t remember the figure on that; it could be a half- 
cent or a penny. 

Mr. Lisuman. $18 for the total ? 

a Wess. Something like that. It could be. It sounds reason- 
able. 

Mr. Lisoman. What weekend did you go to New York? 

Mr. Weiss. I think it was—— 

Mr. Lispman. Was it December of 1958 ? 

Mr. Weiss. I can’t remember the date, but I think it was a couple 
of weeks after I had first met Ray Lewis. 

Mr. Lisuman. When did you first meet him ? 

Mr. Weiss. That date is not clear to me. 

Mr. Lisumay. Is it not a fact that the original order placed by you 
for these records on December 22, 1958, was for 947 records? 

Mr. Weiss. The original order, Mr. Lishman, was for, I believe, 
1,000 records, but they had sent some orders in short, which I think 
they ultimately made up in future pressings. 

Mr. Lisoman. Who paid for those pressings? 

Mr. Wess. The original pressings were paid for by Mr. Lewis. 

Mr. Lisuman. As I understand your testimony you were paid no 
other money than the $100 for record promotional expense or record 
promotional services; is that correct ? 

Mr. Weiss. Other than my expense of going to New York, what- 
ever I incurred. 

Mr. Lisuman. I have before me a photostatic copy of a canceled 
check of the Down Beats, Raymond Lewis, manager, dated December 
22, 1958, drawn to your order in the amount of $210, and bearing your 
endorsement on the back. I would like you to read what is on the 
left-hand side of this check when you identify it. [Showing docu- 
ment to witness. | 

Mr. Weiss. Yes, sir; this was drawn to me and signed by me. 

Mr. Lisuman. Did you get that $210? 

Mr. Weiss. I believe I did, sir. 

Mr. Lasuman. What does the check state on the left-hand side? 

Mr. Weiss. It says for “promotional”—it is not too clear there— 
“promotional record.” Then it says “exp.” 

T remember this check, sir. 

Mr. Lisuman. Well, this is in addition to the $100 which you pre- 
viously testified was the only check you got ? 
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Mr. Weiss. Well, this check was part payment for the payment 
of the pressing and the expense to New York, as far as I can re- 
ber. 
mr. Lisoman. Mr. Chairman, I would like to have that check 
introduced into the record at this point. 
The CuHarrMAN. Let it be received in the record. 
(The document referred to follows :) 





Mr. Lisuman. In view of the fact that we found one check that 
you had not thought of before, I am going to ask you now if you 
want to refresh your memory a little more before I ask you the next 
question. 

Did you receive any other payments from the Downbeats in con- 
nection with this record other than these two checks that you have 
now testified to? 

Mr. Weiss. I believe I did, sir. It is the $100 that I referred to 
that Mr. Lewis asked my employer whether he could give me. 

Mr. Lisuman. What was the next check that you got from the 
Downbeats ? 

Mr. Weiss. I can’t recall, sir. 

_ Mr. Lisuman. But your original testimony is being corrected now; 
is that right ? 

Mr. Weiss. I don’t know whether it is being corrected now, sir. 
Tam trying to relate the incidents as I remember them. 

Mr. Lisuman. You remembered originally that all you got was 
$100. Now when we showed you the next check you remembered it. 
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I am going to show you another one and ask you if you can mp. 
member that. This is a check of December 1, 1958, in the amount 
of $440, drawn to your order by the Downbeats, Raymond Lewis, 
manager. It bears your endorsement on the back of it, and I ask yoy 
if you received this check. 

r. Weiss, you will notice there is a handwritten notation on this 
check in the lower left-hand corner, “payment—expense for 2,000 
records.” 

I will ask you if this is a check received by you and endorsed by 
you. [Showing document to witness. ] 

Mr. Weiss. Yes, sir; and now that I have seen this check, sir, [ 
think I can recall what one of the other checks was for. I dont 
know which one it was, but you can only use a master or stamper for 
a thousand records. This is our original pressing. 

But you need another type of stamper to master a record if you are 

ing ot press more than 1,000 records. I believe that is what one of 
those other checks was for, additional expenses in putting out and 
processing this record. 

Mr. Lisuman. Mr. Chairman, I would like to have this check jn. 
troduced into the record at this point, please. 

The Cuarrman. Did you identify this? 

Mr. Weiss. Yes, sir. 

The Cuarrman. As a photostatic copy of the original ? 

Mr. Weiss. Yes, sir. 

The Cuarrman. Let it be received for the record. 

(The document referred to follows :) 
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Mr. Lisuman. Is it a fact, Mr. Weiss, instead of $100 that you re- 
wived from Ray Lewis and the Downbeats, you actually received 


f 
Or Weiss. Well, it would appear that I received that money which 
was expended for the processing of records and additional—— 

Mr. Liseman. Go ahead. 

Mr. Weiss. Right. 

Mr. Lisuman. Yes, sir. 

Mr. Weiss. And additional expenses when we pressed beyond a 
thousand records which no longer could be pressed with the original 
samper or dies or whatever processes are used. 

Mr. Lisuman. How much of the $750 was for record promotion ? 

Mr. Weiss. So far as I can recollect $100. 

Mr. Lisuman. I also hand you a sheet of paper which appears to 
be “Memo from Harry Weiss,” and ask you if you can identify this 
pieceof paper. {Handing document to witness. ] 

Mr. Weiss. This is a memo from me, sir. 

Mr. Lisuman. Is that your handwriting ? 

Mr. Wess. Yes, sir. 

Mr. Lisuoman. What is the last notation ? 

Mr. Weiss. “Record promotion.” 

Mr. Lisuman. How much? 

Mr. Weiss. $175. 

Mr. LisumAn. I have before me the record which was introduced 
in evidence yesterday, and I will ask you if this is the record “Grow- 
ing Love,” that was the subject of your transaction with Ray Lewis 
and the Downbeats ? 

Mr. Weiss. Yes, sir. 

Mr. Lisuman. May I have it back? Just a minute before you hand 
it back, Do you know it has a BMI notation on there ? 

Mr. Weiss. Yes, sir. 

Mr. Lisoman. What does it say about BMI? 

Mr. Weiss. It says Hampshire Music, BMI, and in brackets 
HP-2004. 

Mr. Lisuman. Mr. Weiss, is it a fact that a radio station will not 

lay a record unless it is certain that it will not be subjected to lia- 

ility for unlawful use of the music or the records ? 

r. Weiss. I am not clear in that area, sir. I am not too familiar 
with it. 

Mr. Lisuman. Is it a fact that when a record bears the notation 
“BMI” with a number after it, that the licensee knows that he can 
safely use that record ? 

Mr. Weiss. Once again, I say I am not too familiar, but I imagine 
that is conceivably true. 

Mr. Lisuman. You don’t know who caused that BMI notation to 
be placed on it ? 

r. Wriss. No, sir; that is unfamiliar to me. 

Mr. Lisuman. And yet you had charge of arranging for obtaining 
the printing of these labels ? 

Mr. Weiss. Mr. Lewis and I picked the color, as I stated before, Mr. 
Lishman. As a matter of fact, Mr: Lewis picked the color, and the 
name Hampshire, because he comes from Manchester, N.H. 
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Mr. Lisuman. I wish the record to be clear. Yesterday we received 
testimony and evidence in the form of a letter from the attorney for 
BMI stating that there was no such BMI record, and there were no 
copyrights on it. 

Do you know anything about that ? 

Mr. Weiss. No; I know nothing about that. All I made arr 
ments for was to process the record. I had nothing to do with the pub. 
lishing of that. 

Mr. Lasuman. Who gave you the information to put on the label? 

Mr. Weiss. Well, all the information I gave to put on the label 
was the name of the label, the title of the song, the artists who per. 
formed on this record, and the number of the record so that. it could 
be categoried in sales. So far as publishing was concerned, I had no 
part of this whatsoever, sir. 

Mr. Lisuman. Where did this number come from? Did the printer 
put it on of his own volition ? 

Mr. Weiss. Sometimes they do and sometimes they don’t. You just 
pick a number at random. 

Mr. Lisuman. Who would tell them to do that? 

Mr. Wetss. It is conceivable that we picked out a number. 

Mr. Lisoman. I mean a BMI number. 

Mr. Weiss. That is not a BMI number. That is a record number, 

Mr. Lisuman. That is the record number? 

Mr. Weiss. That is a record number, sir. 

Mr. Lisuman. With the initials BMI preceding it? 

Mr. Wess. Yes. 

Mr. Lisuman. Up on top. Who told them to put BMI on it? 

Mr. Wetss. I didn’t, sir. I don’t know. 

The Cuamrman. Did you receive the label before you received the 
record ? 

Mr. Weiss. No, sir. The label is put on at the pressing plant at the 
time of the pressing of the record from a master, which is made from 
a tape. 

The Cuarrman. As I understood the testimony yesterday, this list- 
ing which you have just described and which you put out had this 
particular record on it before the record was ever pressed. 

Now, if that testimony was true, how did you get the number which 
this record carried? This number was your listing 6 weeks or more 
before the record ever hit the market. 

Mr. Weiss. That is a little confusing to me, Mr. Chairman. May 
I ask a question, sir? Is this listing you’re talking about for trade 
papers? What sort of listing do you refer to? 

The CuatrMan. Radio stations. 

Mr. Weiss. For radio stations? 

The Cuatrman. Yes. 

Mr. Wess. The record must have—— 

The Cuarrman. You are going to go into that, Mr. Lishman? 

Mr. LisHman. Yes. 

Mr. Moss. I have a question. 

Who printed the label? Was it the pressing company ? 

Mr. Weiss. The pressing company, sir. 
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Mr. Moss. Didn’t they follow what would appear to be routine and 
submit a proof of the label to you before they went ahead and pasted 
ton all these recordings ? 

Mr. Weiss. Well, being a private contractor, this was, in substance, 
4 record company with their first release. I don’t believe they had 
any proofreaders in their employ to look these things over. 

Mr. Moss. No, they don’t need proofreaders. You usually want to 
proof it back when you have anything you want printed; don’t you? 

Mr. Weiss. Well, I believe, Mr. Moss, at that time I didn’t ask for 
a proof. We agreed on the color of the label and the name of the 
abel, the title, the artist, and we picked a number at random, like 
9,002 which appears there. It was the first record of a company, 
and they had nothing to succeed in the way of releases. 

Usually releases are No. 1 and consecutive. 

Mr. Moss. That is getting into a very complex explanation for a 
very simple question. 

Mr. Wetss. No, I did not ask for proof, sir. 

Mr. Moss. That is all I wanted to know. 

Mr. Weiss. Thank you. 

Mr. Lisuman. Now, Mr. Weiss, is it a fact that Harry Carter, the 

resident of Music Suppliers, Inc., your employer, owned a 50-percent 
interest in this record ? 

Mr. Weiss. Yes, sir. 

Mr. Lisuman. And you knew that? 

Mr. Weiss. After the record had been in release a few weeks, yes. 
They had made some sort of arrangement, and I knew it at the time, 
sir. 

Mr. Lisuman. Didn’t you assure Mr. Lewis in this connection that 
you would arrange to have Am-Par give this record national dis- 
tribution ? 

Mr. Weiss. No, sir; no, sir. 

Mr. Lisoman. Now, isn’t it rather peculiar that you would take 
$175 in promotion expense on a record in which your employer owned 
a 50-percent interest ¢ 

Mr. Weiss. Well, I believe that Mr. Lewis told me that he would 
sort of take care of me if I worked on this record. This was prior 
to his making a deal for a partnership in the record with Harry 
Carter. 

Mr. Lisuman. Isn’t it a fact that by December 1958 Mr. Lewis had 
already paid $650 for expenses on this record ? 

Mr. Woaihe. If the checks show that, I would—— 

Mr. Lisoman. Including your own promotion ? 

Mr. Weiss. If that is wit the total is, I will go along with that, 
sir. 

Mr. Lisman. That is shown in your own handwriting. 

Mr. Weiss. If that is the total, that would be it. 

Mr. Lisuman. Did you identify this paper as your own hand- 
writing ? 

Mr. Warss. Yes, I did, sir. 

Mr. Lisuman. Mr. Chairman, I would like to have this paper in 
the record at this point. 

The Cuatrman. Have you seen this paper, Mr. Weiss? 

Mr. Weiss. Yes, I did, sir. 
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The CuarrMan. You identify it? 

Mr. Weiss. I did sir. 

The Cuarrman. Is it authentic? 

Mr. Welss. Yes, it is, sir. 

The CHarrMan. Let it be included in the record. 
(The document referred to follows:) 


MEMO FROM HARRY WEISS 
UN on lat rer gs oe cee cre Rares nso cheat aeactirgie Sone $280. 09 
2,000 labels at $9 per thousand 





—-----------------------------------~-- 18. 00 
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4,airikeom platen, Ot; $16 66.1.-6—sdensiniee eye ae eget oiled 60. 00 
EE martian tteeentnaininbinrenianskanieionbmapraneineiiatel 30. 03 
ET PE TR RI a i ars nh en es nk cen ee 6.50 
7enen Dac Btew Dork Gi a ee nce 4. 50 
Pee eee as eee LO ee i eee 12.00 
BOE ACW EO0G D2 ORF ctr chips emis citi psec bcsile ms csigipccnchinchin nbs eh echechoven posal 15. 00 
a 

FR isi tet cn warentincncn tempering eliinenincniguen anata neler amemneilanire neice 470. 00 
ROE GE WP nt sh Aa EE DEES Leeda 5.00 
I i an Rent sspynpain Sembee sacbecanitg ita lee eee te A aig 475. 00 
I IN a ee 175. 0 
—————e 

Meee ese ee ee ne ehaiecrenegeetnngs 650. 00 


Mr. Lisuman. As I understand the first of your testimony, in the | 


early part of 1959 Mr. Lewis came and asked for an advance of $700 
because he washard up. Is that correct? 

Mr. Wetss. He came in and asked for an advance of $700 because 
he wanted to defray some of his expenses, and these are the words 
he said to me. 

Mr. Lisuyman. And he had already paid $650 of these expenses in 
December ; is that correct ? 

Mr. Wess. Yes, sir. 

Mr. Lisuman. What part of the expenses were paid by Mr. Harry 
Carter, who owned the other 50 percent interest in this record ? 

Mr. Wetss. Mr. Carter paid for the subsequent pressings and or- 
dering of this record. 

Mr. Lisoman. How much did that come to? 

Mr. Weiss. Well, at that particular time, at the time they had made 
arrangement for a 50-50 partnership, the record had been selling fairly 
well. . I, at this time, cannot say how many records were ordered 
at that point. 

Mr. Lisnman. Didn’t that amount of Mr. Carter total a little less 
than $500? 

Mr. Weiss, I am unfamiliar with that, sir. 

Mr. Lisuman. Will you accept that figure as approximately correct! 


———$_$_———— 
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Mr. Wess, I-couldn’t tell you because I don’t know how many re: | 


ords were ordered after the initial order. 
Mr. Lisuman. Did you ever tell Mr. Ray Lewis of the Down Beats 


that he would have to put up $100 extra to you so that you could pay 
Norm Prescott ? 


Mr. Weiss. No, sir. 


_ Mr. Lisuman. Didn’t you tell him that Norm Prescott was demand- | 
ing $100 as a Diskjockey on WBZ to play this record “Growing Love,” | 


and to get it on the WBZ music survey list? 
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Mr. Wess. No, sir; that is not true. 

Mr. Lisuman. Did this record ever get on the WBZ music survey 
list ¢ 
Mr. Wetss. Yes, sir. 

Mr. LisumMan. When? 

Mr. Weiss. After it had been in release for a little while. The rec- 
ord started to sell in the dealers’ shops in and around through Boston. 
It had made the W BZ list. 

Mr. Lisuman. Was this a case where you borrowed stationery of 
WBZ and included this record on a list that you sent into Cash Box? 

Mr. Weiss. I didn’t borrow stationery from WBZ, sir. 

Mr. Lisuman. What stations did you borrow the stationery from? 

Mr. Werss. I was given stationery from WBOS, WHIL. 

Mr. Liseman. Are those the only two stations? 

Mr. Weiss. No, sir. Those are not the only two stations. 

Mr. Prescott gave me some stationery to send in. 

Mr. Lisuman. And you included this record, “Growing Love,” on 
that list that you sent to Cash Box? 

Mr. Weiss. If that is what the list was. It was a long time ago. It 
was a hit at the time, and I listed it as a hit. 

Mr. Lisuman. Is it a fact that Mr. Prescott played this record only 
twice ! 

Mr. Weiss. If he did, it is twice more than I thought he played it. 

Mr. Lisuman. Didn’t you have an argument with him because he 
wouldn’t play it more ? 

Mr. Weiss. I wouldn’t say I had an argument with him. We dis- 
agreed as to the merits of the record. 

Mr. Lisoman. How many copies of the record “Growing Love,” 
were sold. 

Mr. Weiss. Once again, Mr. Lishman, I say that I am not in the 
sales, but I could venture a guess. 

Mr. Lisoman. What is that guess? 

Mr. Weiss. It would be purely a guess. I would say somewhere 
around 7,000 records. 

Mr. LisoMan. Over what period of time? 

Mr. Weiss. Well, that is hard to say. I don’t know when the last 
sale ends and when the first records were sold. 

Mr. Lisuman. What was the release date of the record, do you 
recall ? 

Mr. Weiss. That is pretty difficult for me to say, too. But if we 
were negotiating for the processing of this record in December, I 
would say it would be somewhere around that time, late December or 
early January. 

Mr. Lisuman. Were you ever paid money by a record owner to get 
a record on a list ? 

Mr. Wess. No, sir; no, sir. 

Mr. Lisuman. Were you ever paid money by a person other than 
Mr. Ray Lewis to promote his record ? 

Mr. Wertss. I would construe the gifts from a publisher as getting 
this particular gift for working on a record. 

Mr. Lisutan. Did you ever hear of the Salem Music Co? 

Mr. Wess. Salem Music? 

Mr. Lisuman. Yes. 
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Mr. Weiss. I did not,sir. It is not familiar to me. 

Mr. Lisuman. Did you ever hear of Santo Lembo? 

Mr. Weiss. I didn’t get that. 

Mr. Lisuman. Did you ever hear of Mr. Santo Lembo? 

Mr. Wetss. Sam Lembo? 

Mr. Lisuman. Yes, 

Mr. Weiss. Yes, sir. 

Mr. LisnomMan. Who is he? 

Mr. Wetss. Sam Lembo has from time to time put out records with | 
local New England groups, and distributed tint and on some oc. | 
casions had them distributed nationally. 

Mr. Lisuman. Was that on an Am-Par label? 

Mr. Weiss. I believe that he did have one record on Am-Par, 

Mr. Lisuman. Did they have “Pretty Girl” on one side of that | 
record ? 

Mr. Wess. If I remember rightly, I think his first record with 
Am-Par was a record called “Coolation.” 

Mr. Lisuman. Wasn’t “Pretty Girl” on the other side of that 
record ? 

Mr. Weiss. That I just don’t know. 

Mr. Lisuman. Do you recall that? 

Mr. Weiss. Yes, I do. 

Mr. LisomMan. Were you aware that Mr. Sam Clark told Mr. Lem- 
bo that he should contact you with respect to pushing this record for 
promotion purposes ? 

Mr. Wetss. Well, a lot of artists, writers and ae come into 
my office when they have a record that they are affiliated with that we 
are distributing. They like to get around and visit with the librarians 
and respective diskjockeys to talk up their records. They visit with 
me on these occasions; yes, sir. 

Mr. Lisyman. And did you have a conversation with Mr. Lembo 
about promoting his record ? 

Mr. Weiss. Well, he did come in and inquired about how his record 
was going. 

Mr. Lisuman. Did you tell Mr. Lembo, among other things, that 
he would have to put up $50 to pay Norm Prescott to have his record 
played on station WBZ? 

Mr. Weiss. No, sir. 

Mr. Lisuman. Well, did you ever pay Mr. Prescott $50? 

Mr. Weiss. No, sir. 

Mr. Lisuman. Did the record “Coolation” ever appear in the WBZ 
top 50 list ? 


r. Weiss. It is pretty difficult to remember that, but I would say 


hardly, because the record was not a successful record. 

Mr. Lisoman. Well, I will show you a WBZ list, under the head- 
ing, “Hot Five, Predictions of Up-and-Coming Records.” This is 
No.2 on that list. Does this refresh your recollection? 

[Handing document to the witness. ] 

Mr. Wess, I see it here, sir, and it is a surprise to me because the 
record was there. To me it wasn’t a successful record. 

Mr. Lisoman. Was “Pretty Girl” a successful record ? 

Mr. Weiss. Was that the other side of this record ? 

Mr. Lisuman. Yes. 
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Mr. Weiss. I don’t believe the record in its entirety was a successful 
rd. 
“ee LisHMANn. Do you recall anything about “Pretty Girl,” on the 
other side of the record ¢ 

Mr. Weiss. No, sir; i believe that this was supposed to have been the 
plugged side. 

Mr. Lisoman. Do you know Mr. Lou Goldberg? 

Mr. Weiss. Yes; I do, sir. 

Mr. Lisuman. Is he the record librarian at station WCOP in 
Boston ¢ 

Mr. Weiss. He was formerly with WCOP, sir. 

Mr. LisuMan. Was he employed there in March 1958? 

Mr. Wetss. Yes, sir. 

Mr. LisumMan. Did you contact him with respect to having the 
“Pretty Girl” side of this record placed on the WCOP 40 top tunes, 
or new records to watch ? 

Mr. Weiss. Once again I say that if my memory serves me right, I 
thought that “Coolation” was the side that we were plugging and 
thought could be a commercial hit. 

Mr. Lisuman. Isn’t it a fact that Mr. Sam Clark’s 50 percent in- 
terest, in that record was in the “Pretty Girl” side of the record and 
not in the “Coolation” side of the record ? 

Mr. Weiss. I didn’t know that, sir. I didn’t know that, sir. 

Mr. LisHMANn. Well, I hand you a photostatic copy of a WCOP 40 
top tunes of Greater Boston. The notation in a box at the bottom 
concerns new records to watch. I ask you to look at the lower left- 
hand corner of this list and see if “Pretty Girl,” an ABC record, is not 
listed as one of those to watch ¢ 

[Handing document to the witness. ] 

Mr. Weiss. I see it down at the bottom, sir, under a listing of 
March 31, 1958. 

Mr. Lisaman. Did it also appear in the April 7 listing of WCOP? 

Mr. Weiss. I couldn’t remember that. These were weekly affairs, 
sir, 

Yes, sir; it does appear. 

Mr. Lisaman. Do you know Arnie Ginsburg? 

Mr. Weiss. Yes, sir. 

Mr. Lisuman. And he was a diskjockey at WMEX in Boston ? 

Mr. Weiss. He is a diskjockey at WMEX in Boston now. 

Mr. Lisoman. Did he have that position in March of 1958 

Mr, Weiss. I believe he worked at another station, sir, at that time. 

Mr. Lisnman. Did you tell Mr. Lembo that he would have to give 
you another $50 to pay Arnie Ginsburg in order to get him to air this 
record and get it on the WMEX list? 

Mr. Weiss. I did not, sir, tell him that; and in 1958, I believe then, 
he was working for WBOS, who had no list. 

Mr. Lisuman. Did you ever take any cash from Mr. Lembo? 

Mr. Weiss. No, sir; I did not. 

Mr. Lisuman. Did you ever give Don Masters any money or gifts 
for the purpose of playing records or for any other purpose / 

Mr. Weiss. I believe that I had given Don Masters a sweater or a 
shirt as a gift. 
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Mr. Lisuman. Did you ever go to an employer of a diskjockey ang 
indicate to him that he should be discharged because he was not Co. 
operating with you? 

Mr. Wetss. That is not true, sir. 

Mr. Fiynt. Mr. Chairman, as I understood, you asked a question 
didn’t you, Mr. Lishman? 

Mr. Lisuman. Yes. 

Mr. Fiynr. Would you have the reporter read back the question! 
I don’t think the answer was responsive to the question. . 

The CuarrmMan. Read the question, Mr. Reporter. 

(The last question was read by the reporter.) 

Mr. Weiss. My answer is, “No,” sir. 

Mr, LisiiMtAN. Did you ever go to a station licensee where a disk. 
jockey was about to be employed and tell him that he shouldn't em. 
ploy this person ? 

Mr. Weiss. No, sir. 

Mr. LisumAn. Did you ever indicate to the prospective employer 
of this diskjockey that if he was employed he would have great diff. 
culty in getting his records? 

Mr. Weiss. No,sir. I don’t believe I have such powers. 

Mr. Lisuman. Did you bring free records to stations? 

Mr. Weiss. “Free,” did you say ? 

Mr. LisHMAn. Free records. 

Mr. Weiss. Free records to stations? 

Mr. Lisuman. Yes. 

Mr. Weiss. Yes, sir; on occasions, 

Mr. Lisoman. What occasions would you bring free records to 
stations ? 

Mr. Wetss. By “free records,’ Mr. Lishman, do you mean over and 
above the original servicing of a new release ? 

Mr. LisuMan. Weil,either way. Let’s have it both ways. 

Mr. Weiss. Well, there are times when records will be damaged 
in the grooves somewhat, and they might ask for an additional copy, 
which I will bring. 

Mr. Lisuman. Yes, sir. 


ae 


Mr. Wetss. There are also times when a diskjockey may have oc- } 


casion at record hops to give away some records that are not market- 
able, and we could give away anywhere from 10 to 25 of those non- 
marketable records for them to give away at record hops. 

Mr. Lisuman. Didn’t you ever give away free records for pro- 
motion purposes? 

Mr. Weiss. For promotion purposes? Promotional records ar 
always free, sir. 

Mr. Lisuman. Didn’t you have it in your power to cut off the 
supply of free records to a station licensee ? 

Mr. Wetss. No, sir; I don’t have such powers. ‘ 

Mr. Lishman, in answer to that, may I make a statement, sir! 

Mr. LisuMAn. Yes, sir. 

Mr. Weiss. In the duties that I perform for Music Suppliers, the 


things that this embraces are the servicing of stations and the pro | 


moting of records for airing. 





Othe 


pliers, 


compal 
Mr. | 
The 
Mr. . 
The 
Mr. 
The 
Mr. 
Mr. 
the pre 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
occasi 
Mr. 
Mr. 
liers 
‘ Mr. 
with : 
oras 
Mr. 


r 
cloth 
Mr 
Mr 
Mr 





CO- 
On, 


mn! | 


sk- | 
mn- 
yer 
iff- 


\On- 
Dr0- 


are 


RESPONSIBILITIES OF BROADCASTING LICENSEES 515 


Other than that, I have no voice in setting policy for Music Sup- 
pliers, nor am [ taken into the confidence of the executives of that 
company in the policies that they set. 

Mr. LisomMan. I have no further questions, Mr. Chairman. 

The CHarrMANn. Mr, Mack? 

Mr. Mack. I have no questions. 

The CuarrMan. Mr. Flynt? 

Mr. Fiynvt. I have no questions. 

The CuHarrMAN. Mr. Moss? 

Mr. Moss. Mr. Weiss, what are your principal duties? 

Mr. Weiss. The servicing of record releases to radio stations and 
the promoting of these records or seeing that they get played. 

Mr. Moss. Vo you work only with radio stations ¢ 

Mr. Wetss. Radio stations and, on occasion, a TV show in town. 

Mr. Moss. You worked entirely with broadcasters ? 

Mr. Weiss. Yes, sir. 

Mr. Moss. What promotional tools were you permitted to use? 

Mr. Weiss. None other than my own ingenuity, sir. 

Mr. Moss. Well, what did that embrace ? 

Mr. Weiss. I would say a lot of conversation. 

Mr. Moss. Is that all? 

Mr. Weiss. The good wiil that I could create. 

Mr. Moss. Good food ? 

Mr. Weiss. On occasion we had lunches and dinners, sir; yes, sir. 

Mr. Moss. Good drinks? 

Mr. Weiss. I imagine we had a drink here and there. 

Mr. Moss. Good clothes ? 

Mr. Weiss. A sweater or a shirt. I think they were good shirts. 

Mr. Moss. How many, how often ? 

Mr. Weiss. Not very often, sir. I would say on maybe half a dozen 
occasions. Over a period of 4 years that I was with 

Mr. Moss. How many years? 

Mr. Wess. Over a period of 4 years that I was with Music Sup- 
pliers. 

Mr. Moss. In other words, you were limited strictly to contracting, 
with an occasional privilege of buying a lunch or dinner or a cocktail 
or a shirt or a sweater; is that correct ? 

Mr. Weiss. Well, may I clarify that, sir? 

Mr. Moss. Yes, I would want you to. 

Mr. Weiss. I don’t believe I was restricted as to lunches or dinners 
or an occasional drink. But I had to get permission if I thought 
that I should buy a shirt or a sweater for one of the boys. 

Mr. Moss. What did your expense account usually amount to? 

Mr. Weiss. My personal expense accounts amounted to—— 

Mr. Moss. First, let me ask 

Mr. Weiss. Yes, sir. 

Mr. Moss (continuing). Did you always put these items on an 
expense account ? 

r. Werss. No, sir. These are charged to the company, sir, the 
clothing, the apparel. 

Mr. Moss. The apparel is charged ? 

Mr. Weiss. Charged to the company. 

Mr. Moss. Music Suppliers? 
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Mr. Weiss. Yes, sir. 

Mr. Moss. Was any of it ever charged to a manufacturer ? 

Mr. Weiss. Not to my knowledge, sir. 

Mr. Moss. Always charged to Music Suppliers? 

Mr. Weiss. Always to Music Suppliers, sir. 

Mr. Moss. Did you ever work for Music Distributors? 

Mr. Weiss. No, sir. 

Mr. Moss. Did you ever work for, what is it, Circle? 

Mr. Weiss. No. Mr. Moss 

Mr. Moss. You didn’t ? 

Mr. Weiss. No, I didn’t. 

Mr. Moss. Just one employer ? 

Mr. Wess. That is right; Music Suppliers. 

Mr. Moss. The clothing and smvemnal items were always charged— 

Mr. Weiss. To Music Suppliers; that is right. 

Mr. Moss. Then the expense account could only include food? 

Mr. Weiss. Food, my car expenses, lunches or dinners. 

Mr. Moss. And you charged all of these expense items to your ex. 
pense account ? 

Mr. Weiss. Yes, sir. 

Mr. Moss. What did your expense account usually run to? 

Mr. Weiss. It could run anywhere from $30 to $70, depending on 
how well 

Mr. Moss. A week? 

Mr. Wess. Yes, sir, depending on how well my car stood up. 

Mr. Moss. Were you paid on a mileage basis ? 

Mr. Weiss. No, sir; 1 was not paid on a mileage basis. 

Mr. Moss. Or reimbursement for actual expenses ? 








Mr. Weiss. Actual expenses. If I had damages to the car, if it | 


needed fixing, they paid that. 

Mr. Moss. You always had to substantiate the car expense? 

Mr. Weiss. Yes, sir. 

Mr. Moss. Did you have to do that on the other expenses? 

Mr. Weiss. I didn’t substantiate a drink or a dinner. 

Mr. Moss. Did your employer keep a pretty close control over your 
expenses ? 

Mr. Weiss. Well, I would say that I didn’t abuse it. 

Mr. Moss. Now, you were actively engaged in calling on radio sta- 
tions and occasional TV shows throughout the area of distribution of 
Music Suppliers ? 

Mr. Weiss. That is right, sir. 

Mr. Moss. Generally that was the New England area? 

Mr. Weiss. Yes, sir. 

Mr. Moss. You worked with many diskjockeys ? 

Mr. Weiss. Yes, sir. 

Mr. Moss. Were you aware of the diskjockeys who were receiving 
some evidence of the generosity of Music Suppliers ? 

Mr. Wetss. Not until this investigation started, sir. 

Mr. Moss. At no time prior to this investigation ? 

Mr. Weiss. No, sir. I was never taken into their confidence. 

Mr. Moss. Your employer never told you that these diskjockeys 
were receiving sums of money or gifts from Music Suppliers? 

Mr. Weiss. That is right, sir. 
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Mr. Moss. Did your employers ever consult with you as to the worth 
of diskjockeys, as to their attitude toward the labels distributed by 
Music Suppliers ? 

Mr. Weiss. They consulted with me as to whether they were play- 
ing our records, whether they were receptive to specific records, 
whether we were getting our records exposed, and whether I had had 
any problems with any of them in disagreements on the merit of any 
specific records. That was the extent of my conversation with my 
employer as to my relationship and their relationship with me. 

Mr. Moss. How did you know whether the diskjockeys were play- 
ing your records ? 

r. Weiss. Well, we travel around in an automobile all day, and 
that radio is going, and I keep hopping from one station to another. 

Mr. Moss. You checked on them, and you actually listened ? 

Mr. Weiss I do. 

Mr. Moss. You are a glutton for punishment. 

Mr. Weiss. Sometimes I think you are right. [Laughter.] 

The CuarrMAn. At least we can have that much of an agreement. 
(Laughter. | 

Mr. Moss. But at no time did you ever advise your employer that 
a diskjockey was helpful to you and you thought he should be given 
some consideration, some evidence of gratitude ? 

Mr. Weiss. Mr. Moss, I didn’t advise them. I reported to them as 
to the reception our records were getting with the diskjockeys that 
I was calling on. 

Mr. Moss. Mr. Weiss, maybe you could be helpful to me. 

Mr. Weiss. I would be very happy to if I could. 

Mr. Moss. I have been listening for a number of days to the most 
interesting testimony of people being paid money. Someone gets 
$25 and another one gets $6,000; someone else gets $15,000, and no 
one can tell me how it was determined who was to receive what. 

Mr. Weiss. Well, once again I say to you, Mr. Moss, these are the 
—— that I was not aware of. I wasn’t taken into their confidences, 
and how they arrived or anybody arrived at these figures is beyond me. 

Mr. Moss. You disclaim any knowledge or any responsibility or 
ee : 

. Weiss. That is true, sir. 

May I say this, Mr. Moss: I would hate to think that the job 
that I am attempting to do in getting my records cleared was not 
entirely due to my efforts. 

Mr. Moss. Well, aren’t you a little bit suspicious now that it might 
not have been ? 

Mr. Weiss. Well now, I am starting to get a little bit suspicious, 
sir. I am starting to feel sorry for myself. 

Mr. Moss. I would be dead certain if I were you. [Laughter.] 
I don’t know why they have this thing, of going out and creating 
good will and light and happiness, when it is a simple matter to get 
these records played. All you have to do is outbid the other fellow. 

Did you ever receive, other than the instance recited here, any 
kind of a payment as a token of gratitude for services rendered or 
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for furnishing a recording from anyone other than your employers? 

Mr. Weiss. Other than what has been given in testimony befor 
this? 

Mr. Moss. You have told us two, one quite candidly, and the other 
one, I might say, after some rather painful extraction. 

Mr. Weiss. Mr. Moss, I didn’t intend it to be painful extraction, 
It was a question of not remembering. , 

Mr. Moss. Candidly, you didn’t expect to have an extraction, did 
you? 

{ Laughter. ] 

Mr. Wess. I made a list of these things, and I thought that J 
had referred to two or three of them. However, I would have to 
consult some of the records that I have, to determine whether jt 
was a Christmas gift or what, so that I can report these things, 

Mr. Moss. Do you bank at more than one bank? 

Mr. Weiss. I have a checking account, sir, and a savings account, 
sir. 

Mr. Moss. At the same bank or at different ones? 

Mr. Weiss. No, at different banks. My savings account is in my 
neighborhood, the checking account is adjacent to the office. 

Mr. Moss. What the names of those banks? 

Mr. Wess. One is the Newton Savings Bank, and the other js 
the First National Bank. 

Mr. Moss. Those are the only two accounts you have? 

Mr. Weiss. I am sorry,., sir, 1 must add to that. One is a coopera- 
tive bank of which I am saving vacation money. 

Mr. Moss. What is the name of that one? 

Mr. Weiss. Cooperative, Workmen’s Cooperative Bank, I believe, 

Mr. Moss. You have three, that is all you have? 

Mr. Weiss. What is that, sir? 

Mr. Moss. That is all you have? 

Mr. Weiss. That is all I have, sir. 

Mr. Moss. Other than the instances which we have been able to get 
on this record, you have received no payments or gifts of substantial 
value? 


Mr. Wetss. In addition to what we have testified here to, sir? 
Mr. Moss. Yes. 


Mr. Weiss. I would have to refer to a record and see whether there 
are any: others. 

Mr. Moss. Would you carefully refer to your records and supply 
me with a list of all additional payments you have received ? 

Mr. Weiss. I would be very happy to, sir. 

Mr. Moss. In order to accommodate that, Mr. Chairman, T would 
ask that this record be kept open at this point to receive the informa- 
tion. 

The Cuarrman. It will be supplied within a reasonable time? 

Mr. Weiss. Yes, Mr. Chairman. 

The CHatrman. Very well, you may submit it for the record. 
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(The information referred to follows :) 


NEWTON HIGHLANDS, MAss., March 4. 1960. 
fon. OREN Harris, oe ; 
Chairman, Special Subcommittee on Legislative Oversight of the Comm ittee on 

Interstate and Foreign Commerce, New House Office Building, Washington, 
DC. 
Dear Sir: In accordance with your request, I examined my records and they 
show the following moneys received by me from persons other than my employers, 
Music Suppliers, Inc. 





_—_—_———_—_- aeteiauaiatiies 
Received from— Amount 

_ | Fr  — |-- - 
wij—May 23--.----------------------- Kapp Records. ......-.------------------------- $50 
wines rin nici esos ertoench sian gash cecacaanens dg CORI a a aid eat aed ee ee oe 25 
ke ncsceneneanactepcccaesnnl GAN eee IGS. cadlacrabudtvdetgntnnbedewenabe 25 
= M6bnibsvast«dasechemal MA manera ‘ aie os sacteiessipaconi tite paral 50 
OO ES perenpeneaseh CRIED Records (Christmas gift) a ea 50 
a gee rateds | George Pincus (Christmas gift) .....------------- 25 
—May 23 ..--- pon andedimntaa enti Clear PURIRs a 6 ouitonstéatochctibionns uipbbadouam 5 
” a 26_- ‘ __--..-.-| Ampar Records (Christmas gift). .-..---.------- 50 
1959—Jan. 16... ----- -.--..-.-..-| Carlton Records (1st prize contest) ............-.- 25 
icin Gs ee > ee 175 
PE bicdcdnancon ____-----..| Sam Lembo 4 Saale bao S  nctan eel 200 
RN a en Ampar Records (Christimas gift) ....-..-.------- 50 
Sa onc chet otic dgempe econ iamadiaed | Paris Records (Christmas gift) .............----- 25 


| 





Respectfully yours, a 
Hakky WEISS. 

Note.—This is a copy of the original letter. 

Mr. Moss. You stated that in one instance you received $500-—— 

Mr. Weiss. Yes, sir. 

Mr. Moss (continuing). As evidence of gratitude from some people 
you had helped in the selling of a master or a tape? 

Mr. Weiss. It was a master, sir. 

Mr. Moss. And you had turned that over to your employer ? 

Mr. Weiss. That is right, sir. 

Mr. Moss. Did you get any of it back? 

Mr. Weiss. Yes,sir. My employer gave me $200. 

Mr. Moss. And he kept the $300. Why did you turn it over to him ? 

Mr. Weiss. Well, I did it in the performance of my duties while I 
working for Music Suppliers. 

Mr. Moss. Were you required to report to your employer when- 
ever you had any kind of transaction with anyone other than Music 
Suppliers ? 

Mr. Weiss. I generally report all of the gifts or bonuses that I 
receive; I tell them that I had just received a check or a gift 

Mr. Moss. Is your employer acquainted with all of the details of 
this transaction with Mr. Lewis and the Downbeats? 

Mr. Weiss. Yes, sir; he is, sir. 

Mr. Moss. He knows about all of it? 

Mr. Weiss. I believe he does, sir. 

Mr. Moss. Mr. Carter? 

Mr. Weiss. Yes, he does. 

Mr. Moss. Well, I am very pleased to know that. 

You held back nothing? 

Mr. Weiss. I don’t believe I did. 

Mr. Moss. Those are all the questions I have, Mr. Chairman. 

Mr. Lisuman. May I ask one question? 
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The CuatrmMan. Yes. 

Mr. Lisuman. Mr. Carter testified yesterday that the only amoun; 
you had received, to his knowledge, from the Downbeats, was $109 
pit you didn’t tell him about these other checks we have produced 
today. 

Mr. Wess. Well, the checks that were produced today, Mr. Lish. | 
man, were for the expenses in the processing of the original records | 
Mr. Carter at that particular time was not a partner in the Dowp. 
beats record. 

Mr. Lisuman. So you didn’t tell him about these. 

Mr. Weiss. These are the things that Mr. Lewis came to Mr, Car. 
ter with. 

Mr. Moss. May I interrupt you? 

Mr. LisHMAn. Yes. 

Mr. Moss. I am sorry, I was receiving a message. Do I under. 
stand that you didn’t tell your employer about all of this that you 
have told us? 

Mr. Weiss. From the time that Mr. Carter entered into an agree- 
ment where he was a 50-percent partner in the record, he knew of all 
of the transactions that went on. But the original 

Mr. Moss. That is not what I asked you at all. I asked you if 
your employer knew all the details that you had given us here today, 
I didn’t give you any starting date at all. I merely asked you if he 
knew the details, all of them. 

Mr. Wess. I think I understand your question, sir. I don’t be- 
lieve Mr. Carter knew of the original checks for the payment in the 
processing of these records. I don’t believe he knew that. 

Mr. Moss. You were quick to give him the $500. Did he know 
about that ? 

Mr. Weiss. I turned it over to him. 

Mr. Moss. Did he know about that before you told him? Did he 
know you were getting the $500? 

Mr. Wess. No, sir. I didn’t know I was getting it until these 
people came into my office. 

Mr. Lisoman. Mr. Chairman, may I ask one more question ? 

The CHarrman. Yes. 

Mr. Lisumaw. Is it a fact, Mr. Weiss, that you were interviewed by 
Mr. Kelly and Mr. Keelan, and that Mr. Harry Carter was present 
at that interview ? 

Mr. Weiss. I don’t remember being interviewed by Mr. Keelan, but 
Mr. Eastland and Mr. Kelly were in the office with me. Mr. Carter 
was not present, but Mr. Smith was present. 

Mr. Ketuy. The second time. 

Mr. Wetss. I didn’t remember it. 

Mr. Ketiy. We questioned you about “Growing Love.” 

Mr. Weiss. I didn’t remember that. 





Mr. Lisuman. Were you questioned about “Growing Love” at that | 


second meeting when Mr. Carter was present ? 
Mr. Weiss. I believe I was asked whether I knew of the record 
“Growing Love,” and I said I think I did know about the record—— 
Mr. Lisuman, Were you asked by Mr. Kelly if you had received 
any money other than the $100, or even the $100, from Mr. Lewis! 
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Mr. Weiss. I don’t remember being asked that question, Mr. Lish- 


“> LisuMAN. Did you deny to Mr. Kelly that you had ever re- 
ceived any money whatsoever from Mr. Lewis? 

Mr. Weiss. That question I don’t think was ever posed to me, Mr. 
Lishman. ' 

Mr. Lisoman. What questions did Mr. Kelly ask you? 

Mr. Weiss. I think he asked me whether I knew a Mr. Lewis, and 
whether I knew of a Hampshire label, and the record “Growing Love,” 
and I said that I did. ' 

Mr. Lisuman. Weren’t you asked the question, “Did you receive 
any money from Mr. Lewis in connection with the manufacture or pro- 
motion of that record ¢” 

Mr. Weiss. I don’t remember that question being asked me, Mr. 
Lishman. ; ee 

Mr. Lisuman. Do you remember that you said “No”? 

Mr. Weiss. No, sir; I do not remember that, sir. 

Mr. LisumMan. I have no further questions. 

The CuatrMan. Mr. Weiss, you have frequently referred to the 
phrase, “It was a hit,” talking about certain songs and records. What 
is your definition of a hit? 

r. Weiss. There are a couple of definitions, Mr. Chairman. One 
could be termed a turntable hit, which means that it is an accepted 
record and programed because of its quality. 

The other version of a hit could be one that is a good selling record. 

The CuarrMan. In other words, one could be authentic and another 
not authentic. 

Mr. Weiss. And then once again, Mr. Chairman, if I may add a 
term that is used, potential hit. 

The Cuarrman. Is there any understanding in the industry as to 
how many sales are necessary to make a record a genuine hit? 

Mr. Weiss. That is pretty hard to define, Mr. Chairman. 

There are some people who are very close to a record, whether they 
own the record or they are artists, who will sell anywhere from 100 
to 1,000 records and say that this is a great hit. At that particular 
point they are thinking with their hearts and not with their heads. 

On other occasions, some manufacturers who are in business to sell 
records may not consider it a hit until on a national basis it has gone 
past anywhere from 70,000 to 100,000. This is my interpretation of it. 

The Cuairman. Well, thank you very much for your appearance. 
You may be excused. 

Mr. Weiss. Thank you, sir. 

The Cuarrman. Mr. Lishman, we have Mr. Lewis, do we not? 

(Discussion off the record.) 

The Cuarrman. The committee will adjourn until 10 o’clock in the 
morning, at which time the first witness will be Mr. Donald Dumont, 
president of Dumont Record Distributing Corp. 

(Whereupon, at 5:05 p.m., the committee recessed, to reconvene at 
10a.m., Friday, February 19, 1960.) 
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FRIDAY, FEBRUARY 19, 1960 


House or REPRESENTATIVES, 
SpeciAL SUBCOMMITTEE ON LEGISLATIVE OVERSIGHT 
OF THE COMMITTEE ON INTERSTATE AND ForeIGN COMMERCE, 
Washington, D.C. 

The special subcommittee met, pursuant to recess, at 10 a.m., in room 
1334, New House Oflice Building, Hon. Oren Harris (chairman of the 
special subcommittee) presiding. 

Present: Representatives Harris, Mack, Rogers (Texas), Moss and 
Springer. 

Also present: Robert Lishman, general counsel; Beverly M. 
Coleman, principal attorney; Oliver Eastland, attorney; James 
Kelly, investigator; Herman Clay Beasley, chief clerk; and Jack 
Marshall Stark, minority counsel. 

The CuatrrMan. The subcommittee will come to order. 

Mr. Joe Smith. Is Mr. Smith here? 

Mr. LisuMan. We have not heard from Mr. Smith. 

The Cuarrman. Mr. Donald Dumont. Are you Mr. Dumont? 

Mr. Dumont. Yes, sir. 

The Cuarrman. Do you object to these cameras? 

Mr. Dumonr. No, sir. 

The Cuairman. Will you be sworn, Mr. Dumont? 

Do you solemnly swear the testimony you give to the subcommittee 
will be the truth, the whole truth and nothing but the truth, so help 
you God ¢ 

Mr. Dumont. I do. 


TESTIMONY OF DONALD DUMONT 


_The Cuatrman. Will you state your name for the record, please, 
sir. 

Mr. Dumont. Donald Dumont. 

The Caairman. What is your address, Mr. Dumont ? 

Mr. Dumont. 6 Emerson Road, Lexington. 

The Cuairman. What is your occupation or profession ¢ 

Mr. Dumonr. I ama record distributor in Boston, Mass. 

The Cuarrman. Mr. Lishman, you may proceed. 

Mr. Lisuman. Mr. Dumont, are you president of ‘Dumont Record 
Distributing Co. ? 

Mr. Dumont. Yes, sir. 

Mr. Lisuman. Who is the treasurer and general manager of the 
company ¢ 


523 








524 RESPONSIBILITIES OF BROADCASTING LICENSEES 


Mr. Dumont. Mr. Harry Carter is treasurer of Dumont Record 
Distributing, and also general manager, as I am also. 


Mr. Lisuman. And Mr. Harry Carter is also president of Music | 


Suppliers, Inc. ? 

Mr. Dumont. I believe so, sir. 

Mr. Lisuman. Does Mr. Carter own a 50-percent interest in Dp- 
mont Record Distributing ? 

Mr. Dumont. Yes, sir. 

Mr. Lisuman. When did Mr. Carter acquire this 50-percent 
interest ? 

Mr. Dumont. About the end of May in 1958, I believe, 


Mr. Sprincer. Mr. Chairman, I cannot hear the witness. If he | 


could speak up a little bit, it would be helpful. 
Mr. Dumont. I will. About the end of 1958—of May of 1958, 


Mr. Lisuman. How did Mr. Carter acquire his 50-percent interest | 


in Dumont Record ? 

Mr. Dumont. We negotiated. I negotiated with Mr. Carter be- 
ginning in April of 1958, and we eventually came to the agreement 
that I would sell him a 50-percent interest in the company. 

Mr. Lisuman. For how much ? 

Mr. Dumont. For one-half of the net worth of that company at 
that time. 

Mr. Lisuman. And how did you arrive at the figure of net worth? 


Mr. Dumont. That was arrived at by the assets minus the liabilities, | 


Mr. Lisoman. What was the amount of money that Mr. Carter 
paid for this half interest ? 

Mr. Dumont. About $5,400, I believe. 

Mr. Lisuman. Did he pay $5,607.93 ? 

Mr. Dumont. Yes; that is the figure. 

Mr. Lisuman. In return for that, did he become owner of 220 of 
the outstanding 440 shares of Dumont ? 

Mr. Dumont. Yes. 

Mr. LisumMan. Do you know Mr. Gordon Dinerstein ? 

Mr. Dumont. Yes, sir. 

Mr. Lisuman. Whois he? 

Mr. Dumont. He is, he works for Music Suppliers, and is a part 
owner of Music Suppliers. 

Mr. Lisuman. He and Mr. Carter are the ostensible owners of 
Music Suppliers, Inc. ; is that correct ? 

Mr. Dumont. I believe so, sir. 

Mr. Lasuman. Do you recall that Mr. Dinerstein and Mr. Carter, 
who are associated with Music Suppliers, arranged with Epic Ree- 


ords to transfer its distributorship from Cecil Steen, of Records, Inc. | 


to Dumont ? 

Mr. Dumont. Yes, 

Mr. Lisuman. How did that come about ? 

Mr. Dumont. Well, I know Mr. Dinerstein went to New York once 
or twice to see the Epic people. They were interested in making 4 
change in distributorships in Boston. I wasn’t aware that they had 
yo race Music Suppliers for the line. They were talking to me 
about that time about taking on the line and I was interested in it but 


there was a problem in the financing of it because it is a rather large 
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fine, and Mr. Dinerstein went to New York and talked to them about 
my taking the line over. 

Mr. Lisnman. Did you take that line over? 

Mr. Dumont. Yes, I did. 

Mr. LisomMan. About when did that happen? 

Mr. Dumont. I believe that was about the end of June 1958 or 
July 1958. : ; 

Mr. Lisuman. Is it a fact, Mr. Dumont, that in April 1958 Du- 
mont Record Distributing Corporation was in financial difficulty ? 

Mr. Dumont. I would say it was almost in financial difficulty since 
I went into business. 

Mr. LisHMan. I am picking that particular date because that is 
when you testified Mr. Carter 

Mr. Dumont. That is true; I needed money at that time. 

Mr. LisumaNn. Invested. 

Mr. Dumont. Yes. 

Mr. Lisuman. Did Mr. Carter come to you and offer to invest in 
this company ? 

Mr. Dumont. I don’t remember whether he came to me or I went 
to him. 

Mr. Lisoman. Did Mr. Carter come to you and say, “Mr. Dumont, 
I know your company is in difficulty but 1f I can get a half interest 
in it, I can arrange to get you the transfer of the Epic Record ac- 
count to your company and I can arrange to get other distributor- 
ships for this company that you would not be able to do by yourself?” 

Mr. Dumont. No, sir. 

Mr. Lisuman. Did the fact that you were going to get the distribu- 
torship of the Epic Records have anything to do with your willing- 
ness to have Mr. Carter acquire a 50-percent interest in your company ? 

Mr. Dumont. No, sir; it wasn’t because I was going to get the 
Epic label that decided me to sell a half interest to Mr. Carter. 

r. Lisoman. As I understand your testimony, when Mr. Carter 
first came into your company in April 1958, its net worth was a little 
more than $10,000; is that correct ? 

Mr. Dumont. I believe so, sir, yes. 

Mr. Lisoman. What is its net worth today ? 

Mr. Dumont. Well, this is strictly a guess, sir. The financial state- 
ment for this year is not eden hebad yet by my accountant. I would 
say the total net worth of the company today is about $60,000. 

r. Lispman. How much ? 

Mr. Dumont. About $60,000. 

Mr. Lisuman. Yes, sir. 

Is it a fact that after Mr. Carter acquired his half interest in 
Dumont that, in addition to getting ‘he Epic distributorship, you 
also got a distributorship for a new line of Apt records? 

Mr. Dumont. About 3 or 4 months later, yes. 

Mr. Lisoman. Yes, sir. Is Apt an Am-Par label? 

Mr. Dumont. Subsidiary ; yes, sir. 

Mr. Lisoman. After Mr. Carter came with Dumont, did you get 
a call from Mr. Sam Clark of Am-Par inquiring whether you would 
like to handle this new line of records? 

Mr. Dumont. I don’t remember if it was Sam Clark that called me 
or his sales manager, Mr. Larry Newton, called me. In handling the 
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line I would talk to either Mr. Sam Clark or Mr. Larry Newton ang 
I don’t remember which one of them called me and asked me if I woulq 
like to handle the line. 

Mr. Lisoman. Who is Larry Newton? 

Mr. Dumont. He is Am-Par’s national sales manager. 

Mr. Lisuman. Now, is it not a fact, Mr. Dumont, that on or about 
April 1958 your company was in difficulties, and you went to Mr. 
Carter and asked him for a loan? 

Mr. Dumont. No, sir. 

Mr. Lisuman. Do you recall making that statement to Mr. Kelly 
in the presence of your attorney ? 

Mr. Dumont. No, sir. 

Mr. Lisuman. Do you recall making the statement to Mr. Kell 
in the presence of your attorney that Mr. Carter suggested that hg 
would have to have a 50-percent interest in the company in order to 
make a loan ? 

Mr. Dumont. No, sir. 

Mr. Lisuman. Do you recall making the statement to Mr. Kelly in 
the presange of your attorney that you then told Mr. Carter that it 
should be a 25-percent interest and not a 50-percent interest ? 

Mr. Dumont. I may have said that, sir; yes. 

Mr. Lisuman. Then you eventually settled for a 50-percent interest! 

Mr. Dumont. Yes, sir; and in our talking he— 

Mr. Lisuman. Is is not a fact that Music Suppliers and Dumont 
are theoretically competitors in the record distribution business? 

Mr. Dumont. We are competitors; yes, sir. 

Mr. Lisuman. Is it a fact that you gave your competitor a 50- 

ercent interest in your business because he brought in at least two new 
ines of records ? 





CC 


ER 


Mr. Dumont. I sold the 50-percent interest to Mr. Carter, not to | 


Music Suppliers. 
2 Mr. ee Mr. Carter is the president of Music Suppliers; is 
e not 
Mr. Dumont. Yes, sir. 
Mr. Lisuman. When you paid for Apt Records, to whom did you 
make your checks payable? 
Mr. Dumont. I believe it was the Am-Par Record Co, 


Mr. Lisuman. You have an option to repurchase a half interest | 


from Mr. Carter? 

Mr. Dumont. Yes, I do, sir. 

Mr. Lisnman. How much would it be necessary to pay Carter now 
in order to purchase his interest ? 

Mr. Dumont. 50 percent of the net worth. 


Mr, Lisuman. Do you recall a resolution of Dumont’s board of | 


directors to the effect that no salary or compensation should be paid 
to Mr. Carter for his treasurership and his general managership? 

Mr. Dumont. Yes; I believe there is a resolution in the original 
agreement. 

Mr. Lispman. Well, has that resolution ever been amended ? 

Mr. Dumont. No, sir. It was supposed to have been at our last 
meeting but it was not. 

Mr. Lisuman. Well, is it not a fact that notwithstanding this re 
solution of the board of directors of Dumont that Carter receive no 
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salary or compensation, that Dumont, in fact, has paid him com- 
pensation ? 

Mr. Dumont. Yes, sir. 

Mr. Lisuman. Who authorized the payment of such compensation 
to Mr. Carter in violation of the resolution of the board of directors? 

Mr. Dumont. Mr. Carter and myself. 

Mr. LisoMan. How much compensation was Mr. Carter paid? 

Mr. Dumont. I guess he has received $11,000, I believe. 

Mr. Lisuman. Is Mr. Gordon Dinerstein an employee of Dumont? 

Mr. Dumont. I guess so, sir. 

Mr. Lisuman. You guess so. Well, is he not a partner of Music 
Suppliers, Inc. ? 

Mr. Dumont. Yes, sir. 

Mr. LisuMan. In what capacity is he employed by Dumont? 

Mr. Dumont. He is an adviser. 

Mr. LisomMan. What does he get paid for his advisory services to 
his competitor, Dumont ? 

Mr. Dumont. Why does he get paid, sir? 

Mr. Lisuman. What amount does he get paid. 

Mr. Dumont. It was agreed between Mr. Carter and myself to pay 
half of Mr. Carter’s compensation to Mr. Dinerstein. 

Mr. Lisuman. Why is that? 

Mr. Dumont. For both of their advisory services to me, to Dumont 
Record Distributing. 

Mr. Lisoman. Yet ostensibly Mr Dinerstein and Mr. Carter are the 
owners of Music Suppliers, Inc., which is a competitor of Dumont; is 
that correct ? 

Mr. Dumont. Yes, sir. 

Mr. Lisuman. Did the corporate resolution that prohibited Mr. 
Carter from receiving compensation also prohibit any other person 
from receiving compensation unless specially authorized by the board 
of directors ? 

Mr. Dumont. Would you repeat that, please, sir. 

Mr, Lisuman. Would you read it. 

(Question read by reporter.) 

Mr. Dumont. I don’t believe so, sir. 

Mr. LisuMan. Can you explain, Mr. Dumont, why it is that each 
time compensation payments are made to Mr. Carter and Mr. Diner- 
stein, that you receive an amount equal] to the sum of the amounts paid 
to those two men ? 

Mr. Dumont. Would you repeat that again, sir. 

Mr. Lisuman. Read it, Mr. Reporter. 

(Question read by reporter.) 

Mr. Dumont. Well, my salary is such that if the business is doing 
well, and when the compensation was paid to Mr. Carter, Mr. Diner- 
stein, we agreed that I would take an equal amount. 

Mr. Lisuman. Did you have a regular salary schedule for Mr. 
Carter? 

Mr. Dumont. No, sir. 

Mr. Lisnman. Did you have a regular salary schedule for Mr. 
Dinerstein ? 

Mr. Dumont. No, sir. 
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Mr. Lisuman. Who determined the amounts Mr. Carter and Mr. 
Dinerstein were to be paid ? 

Mr. Dumont. It was agreed between Mr..Carter and myself, 

Mr. Lisuman. Is it true you had a regular salary schedule for 
yourself ? 

Mr. Dumont. Yes, sir. 

Mr. Lisoman. What was that salary schedule? 

Mr. Dumont. $225 a week. 

Mr. Lisuman. Mr. Dumont, did you furnish to the subcommittee 
through your attorney, a schedule showing the amounts which you 
admitted paying to various diskjockeys and station librarians of radio 
stations in Boston ? 

Mr. Dumont. Yes, I believe my lawyer furnished that list. 

Mr. Lisuman. I will hand you a paper and ask you to identify it. 

(Document handed to witness.) 

Mr. Dumont. Yes, sir; this is the list, I believe, my attorney fur- 
nished to the counsel. 

Mr. Lisuman. This is the list of payments made by Dumont Record 
Distributing Corp. to diskjockeys and station librarians of radio sta- 
tions in Boston for the period indicated on this schedule ? 

Mr. Dumont. Sir, this is a list which was compiled by a Mr. 
McCarthy of the FTC who went over my books and made this list 
up and asked that I sign this for them and my lawyer had this list 
in his office and this is the list he furnished to the Government ac- 
countant. 

Mr. Lasuman. Is this list complete and accurate? 

Mr. Dumont. I don’t know, sir. 

Mr. Lisoman. What is that? 

Mr. Dumont. I don’t know, sir, if it is accurate—— 

Mr. Lisuman. Did you sign this as being an accurate and complete 
list ? 

Mr. Dumont. No. It doesn’t say this is an “accurate, complete, 
list,” sir. 

Mr. Lisuman. So that this may only be a partial list of the amounts 
you so paid ? 

Mr. Dumont. It may be, sir. I did not—— 

Mr. Lisuman. Did you not understand that the Federal Trade 
Commission was trying to ascertain the complete and accurate amount 
paid by you or Dumont to these persons ? 

Mr. Dumont. Sir, they came in and went over my books, and copied 
down what they wanted and made this list up, and asked me to sign it. 

Mr. Lisuman. Who made up this list ? 

Mr. Dumont. Mr. McCarthy of the FTC. 

Mr. Lisuman. Did your wife assist in preparing any material in 
this list ? 

Mr. Dumont. No, sir. 

Mr. Lisnman. Is she or not the bookkeeper for Dumont? 

Mr. Dumont. She does part of the books, sir. 

Mr. Lisoman. Who is your accountant ? 

Mr. Dumont. Mr. Needles, Ted Needles. 

Mr. Lisuman. Was this list submitted to him in order to have its 
accuracy verified ¢ 


Mr. Dumont. No, sir; not to my knowledge, sir. 
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Mr. Lisoman. Has your accountant ever seen this list ? 

Mr. Dumonvr. I don’t believe so, sir. 

Mr. Lisuman. Is it correct that this list does not reflect all of the 
payments made by Dumont Record Distributing to diskjockeys, sta- 
tion librarians, and other personnel of radio stations in Boston? 

Mr. Dumonv. Sir, I only verified this list as to the accuracy of the 
dates and amounts, not whether they had missed any payments. 

Mr. LisuMan. Is it not a fact that in addition to the names and the 
amounts paid as shown on this list, there are other names and amounts 
paid by you to persons not included on this list ? 

Mr. Dumont. Offhand, sir, I don’t know if there are any missing 
on this list. 

Mr. LisoMaNn. Does this list show any payment for meals or gift 
certificates or matters of that kind ? 

Mr. Dumont. No, sir. 

Mr. Lisoman. Have you made such gifts to diskjockeys and sta- 
tion personnel ? 

Mr. Dumont. I believe so, sir. 

Mr. Lisoman. Well, going over this list, is it correct that on 
February 12, 1958, you paid $200 to Norm Prescott, a diskjockey 
at WBZ? 

Mr. Dumont. Yes, sir. 

Mr. Lisoman. And on February 21, 1958, $105 to the same disk- 
jockey ? 

Mr. Dumont. Yes, sir. 

Mr. Lisuman. And on March 7, 1958, $350 to the same diskjockey ? 

Mr. Dumont. Yes. sir. 

Mr. Lisuman. And on April 9, 1958, $200 to the same diskjockey ? 

Mr. Dumont. Yes, sir. 


Mr. LisHMAN. 


Mr. Dumont. 


Mr. LisHMAN. 


Mr. Dumonr. 


Mr. LisHMAN. 


Mr. Dumont. 


Mr. LisHMAN. 


Mr. Dumont. 


Mr. LisHMAN. 


Mr. Dumont. 


Mr. LisHMAN. 


Mr. Dumont. 


Mr. LisHMAN. 


Mr. Dumont. 


Mr. LisHMaAN. 
Mr. Dumont. 
Mr. Lisuman. 


Mr. Dumont. 


Mr. LisHMan. 


Mr. Dumont. 


On June 18, 1958, $300 to the same person? 
Yes, sir. 

On July 18, 1958, $200? 

Yes, sir. 

On August 6, 1958, $200? 

Yes, sir. 

On September 26, 1958, $335 ? 
Yes, sir. 

And on October 31, 1958, $200? 
Yes, sir. 

On December 19, 1958, $200? 
Yes, sir. 

On January 16, 1959, $200? 
Yes, sir. 

March 12, 1959, $4002 

Yes, sir. 

May 15, 1959, $400? 

Yes, sir. 

July 6, 1959, $200? 

Yes, sir. 


Mr. Lisuman. Is it also correct that you paid to Dave Maynard, a 
diskjockey on WORL, on August 7, 1959, $250? 

Mr. Dumont. Yes, sir. 

Mr. Lisuman. On August 4, 1959, $300? 
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Mr. Dumont. Yes, sir. 

Mr. Lisoman. On September 4, 1959, $300? 

Mr. Dumont. Yes, sir. 

Mr. Lisuman. On October 15, 1959, $400? 

Mr. Dumont. Yes, sir. 

Mr. Lisuman. Is it a fact that you paid Dave Maynard while he 
was with WORL and with WBZ? 

Mr. Dumont. No, sir. 

Mr. Lisuman. Why is it down here? 

Mr. Dumont. I don’t know, sir. 

Mr. Lisuoman. Well, you certified that this was accurate. Is it not 
a fact that in 1959 Dave Maynard was a diskjockey with WBZ? 

Mr. Dumont. I believe so; yes, sir. 

Mr. Lisuman. Did someone from WBZ approach you and ask 
you to put the letters WORL after the words “Dave Maynard”? 

Mr. Dumont. No, sir. 

Mr. Lisnman. Why did you put the letters WORL after his name 
when he was a diskjockey at WBZ? 

Mr. Dumont. I did not make up this list, sir. I believe—— 

Mr. Lisuman. You certified to it as being correct. 

Mr. Dumont. I made some corrections on the list, sir. 
missed that. I thought I corrected it. 
here. 

Mr. Lisuman. Is it true that you paid a diskjockey, Bill Marlowe 
of WILD, on July 24, 1959, $150? 

Mr. Dumont. Yes, sir. 

Mr. Lisuman. What was that payment for? 

Mr. Dumont. He was going on vacation, sir, and it was just a gift 
for his vacation. 

Mr. Lisuman. Did you make a payment to Ed Penner of WIAO 
on July 18, 1958, of $50? 

Mr. Dumont. Yes, sir. 

Mr. Lisuman. Was he going on vacation ? 

Mr. Dumont. I don’t know, sir. 

Mr. Lisuman. Is it correct that you made payments to Arnie Gins- 
burg, a diskjockey on WMEX, on March 12, 1958, of $50? 
Mr. Dumont. Yes, sir. 
Mr. LisHMan. 
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Yes, sir. 
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It says $150. 

$150, rather. 

Yes, sir. 

On July 18, 1958, $50? 
Yes, sir. 

On September 26, 1958, $100? 
Yes, sir. 

On October 31, 1958, $100? 
Yes, sir. 

On December 19, 1958, $50 ? 
Yes, sir. 

On January 16, 1959, $100? 


Dumont. $100. 
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Mr. Lisuman. On March 13, 1959, $200? 
Mr. Dumont. Yes, sir. 

Mr. Lisuman. On May 1, 1959, $100? 

Mr. DUMONT. Yes, sir. 

Mr. Lisuman. On July 6, 1959, $100? 


he | Mr, Dumont. Yes, sir. 
Mr. Lisaman. On August 7, 1959, $75 ? 
Mr. Dumont. Yes, sir. 
Mr. LisumMan. On September 4, 1959, $100? 
| Mr. Dumont. Yes, sir. 
ot | Mr. Lisuman. On October 15, 1959, $100? 
| Mr. Dumont. Yes, sir. 
| = Mr. Lasuuman. Is it true that you paid Lou Goldberg, employed by 
sk station WCOP, or at least employed at the date these payments 
were made, on December 19, 1958, $100 ? 
Mr. Dumont. Yes, sir. 
ne Mr. Lisuman. And on March 19, 1959, $55 ? 
Mr. Dumont. Yes, sir. 
Mr. Lisuman. Is it correct you paid Joe Smith, then a diskjockey 
at station WILD, on June 16, 1958, $100? 
ve Mr. Dumont. Yes, sir. 
on Mr. Lisoman. On November 19, 1958, $100? 
Mr. Dumont. Yes, sir. 
we Mr. Lisuman. On January 16, 1959, $50? 
Mr. Dumont. Yes, sir. 
Mr. Lisuman. On July 6, 1959, $175 ? 
, Mr. Dumont. Yes, sir. 
ft Mr. Lisuman. On August 7, 1959, $125 ? 
Mr. Dumont. Yes, sir. 
0 Mr. Lisoman. And September 4, 1959, $100? 
Mr. Dumonr. Yes, sir. 
Mr. Lisoman. On October 15, 1959, $100? 
Mr. Dumont. Yes, sir. 
Mr. Lisuman. Is it correct that you paid to a diskjockey, Don Mas- 
1S- terson WHIL, on February 7, 1958, $50? 


li 


Mr. Dumonv. Yes, sir. 

Mr. Lisuman. On August 1, 1958, $50? 

Mr. Dumonv. Yes, sir. 

Mr. LishMan. On October 31, 1958, $50 ? 

Mr. Dumont. Yes, sir. 

Mr. Lisoman. On December 19, 1958, $25 ? 

Mr. Dumont. Yes, sir. 

Mr. Lisuman. On May 1, 1959, $50? 

Mr. Dumont. Yes, sir. 

Mr. Lisoman. On August 24, 1959, $100? 

Mr. Dumonr. Yes, sir. 

Mr. Lisnman. Is it correct that you paid Mr. Rosen, the WBZ 
brarian, on March 4, 1958, the sum of $60? 

Mr. Dumonr. Yes, sir. 

Mr. Lisuman. Is it true that you paid to WMEX for its Gold 


Platter of the Week on June 5, 1959, $75 ? 





Mr. Dumonr. Yes, sir. 
Mr. Lisuman. On July 15, 1959, $10? 
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Mr. Dumont. Yes, sir. 

Mr. Lisuman. On October 2, 1959, $25 ? 
Mr. Dumont. Yes, sir. 

Mr. Lisoman. On November 2, 1959, $50? 
Mr. Dumont. Yes, sir. 

Mr. LisHman. On November 19, 1959, $25 ? 
Mr. Dumont. Yes, sir. 


Mr. Lisuman. Well, going back to Mr. Rosen, the librarian 9 | 


WBZ, why did you make a single payment of $60 to him in March? 
Mr. Dumont. I don’t remember diet the particular reason was, sir, 
Mr. Lisuman. Is it correct, Mr. Dumont, that you paid Ken Mayer 

on WBOS, on March 13, 1959, $50? 

Mr. Dumont. Yes, sir. 

Mr. Lisoman. On May 1, 1959, $50? 

Mr. Dumont. Yes, sir. 

Mr. Lisuman. On July 6, 1959. $50? 

Mr, Dumont. Yes, sir. 

Mr. Lisoman. On August 7, 1959, $75 ? 

Mr. Dumont. Yes, sir. 

Mr. Lisoman. On September 4, 1959, $100? 

Mr. Dumont. Yes, sir. 

Mr. Lisnman. On October 15, 1959, $50? 

Mr. Dumont. Yes, sir. 

Mr. Lisuman. Is it true that on November 19, 1958, you paid $100 
to Bob Clayton on WHDH ? 

Mr. Dumont. Yes, sir. 

Mr. Lisuman. Is it also true that you paid Jack McDermott of 
WHIL on October 31, 1958, $100 ? 

Mr. Dumont. Yes, sir. 

Mr. Lisoman. And on December 19, 1958, $50? 

Mr. Dumont. Yes, sir. 

Mr. Lisuman. Is it correct that the total of the payments that you 
have just admitted making according to this apparently incomplete 
sheet comes to $8,565 ? 

Mr. Dumont. I haven’t added it up, sir, but I will accept that ag 
total. 

Mr. Lisoman. Now, Mr. Dumont, for what purpose did you make 
these payments totaling over $8,000 to the various diskjockeys and 
station hibrarians contained on this incomplete list ? 


Mr. Dumont. Sir, some of these checks were sent as Christmas | 


gifts, some of them were sent for playing my records at record hops 
and testing new records at record hops, and for equal consideration 
in listening to my new releases for air play. 

Mr. Lisuman. Did some of these persons named also receive things 
such as liquor and other gifts? 

Mr. Dumont. They may have, sir. 

Mr. Lisuman. Do you recall paying Mr. Lou Goldberg $100 fors 
phonograph ? 

Mr. Dumont. No, sir; I think that was a Christmas gift. 

Mr. Lisuman. I will show you a schedule and ask you if the pay: 


ments indicated on this schedule are included in the amounts we have 


just read into the record ? 
Mr. Dumont. The first check is included in the record, sir. 
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Mr. LisHMAN. Yes, sir. ot 

Mr. Dumont. The second check is included in the record, sir, the 
third check is included, the fourth check is included. The fifth one is 
7. LisHMAN. Yes,sir. That was $60? 

Mr. Dumont. Yes, sir. 

Mr. Lisuman. On behalf of Alan Dary ? 

Mr. Dumont. Yes. 

The next check is not. 

Mr. LisoMan. How much is that? 

Mr. Dumont. $63, 1 believe. It isa little blurred. 

Mr. Lisuman. Is that on behalf of Alan Dary ? 

Mr. Dumont. Yes, sir. 

The next check is not. 

Mr. LisumMan. What is the amount of that ? 

Mr. Dumont. $75. 

Mr. Lisuman. Was that for 

Mr. Dumont. Three $25 gift certificates. 

Mr. Lisoman. To Stan Richards, Bill Marlowe, and Alan Dary? 

Mr. Dumont. Yes, sir. 

And the last check is not, sir. 

Mr. LisoMan. Do you recall making any payments to a clothing 
store on behalf of a diskjockey ¢ 

Mr. Dumont. No, sir. 

Mr. Lisoman. Do you know the Andover Shop in Boston ? 

Mr. Dumont. Yes, sir. 

Mr. Lisoman. Do you have an account there? 

Mr. Dumont. Yes, sir. 

Mr. Lisoman. Do you recall whether any purchases were charged to 
your account for material that was supplied to a diskjockey ? 

Mr. Dumont. Yes, sir; I guess there are a few items. I have also 
purchased items—— 

Mr. Lisuman. Could you estimate the expenditures in that store for 
the benefit of diskjockeys ? 

_Mr. Dumont. I would say maybe $150, sir. Sweaters and shirts and 
ties. 

Mr. Lisnman. Well, we have on April 17, 1959, you paid the 
Andover Shop $324.05. 

Mr. Dumonr. Yes, sir. 

Mr. Lisoman. What was that for? 

Mr. Dumonr. Well, I also bought gifts there for my employees one 
Christmas. 

Mr. Lisoman. We find that on March 16, 1959, you had a $300 
purchase. 

Mr. Dumont. Yes, sir. 

Mr, Lisuman. Is that correct ? 

Mr. Dumont. Yes, sir. 

Mr. Lisuman. Was that gifts for your employees and for your own 
personal—— 

Mr. Dumont. Part of it was for my employees, part of it was for 
some items I gave out to some of my dealers and part were gifts to 
some diskjockeys. 

Mr. Lisuman. Now, Mr. Dumont, do you know Don Masters? 
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Mr. Dumont. Yes, sir. 
Mr. Lisoman. Who is Don Masters? 
Mr. Dumont. He is now a diskjockey at WHIL. 


Mr. Lisuman. And have you paid him various sums of money from 
time to time? 


Mr. Dumont. Yes, I have sent him some checks, sir. 
Mr. Lisuman. Did there come a time when Mr. Masters came to vou 
and said that he had been asked by his station to give an affidavit that 


he had never received payola or any gifts or money from any record | 


distributor ? 

Mr. Dumont. No, sir. 

Mr. Lisnman. Well, did there come a time when he came to you and 
said that he had to explain the checks that he had received from you! 

Mr. Dumont. No, sir. 

Mr. Lisuman. Why did you give these checks to Mr. Don Masters? 

Mr. Dumont. For playing, testing new records at record hops and 
listening to my new releases. 

Mr. Lisuman. Did you pay him any money to have some of your 
labels put on the WHIL survey sheet ? 

Mr. Dumont. No, sir. 

Mr. Lisuman. Do you recall the first payment that you made to Mr, 
Masters / 

Mr. Dumont. It must be the one listed here, February 7, 1958, 

Mr. Lisuman. How much was that, sir? 

Mr. Dumonr. $50, sir. 

Mr. Lisuman. Why did you give him the $50? 

Mr. Dumont. For giving my new releases equal consideration with 
the other record distributors in Boston. I was—— 

Mr. Lisoman. Do you recall having a conversation with Don Mas- 
ters, and I will quote Mr. Masters, in effect, “I understand that you 
are putting out a considerable amount of money around town to disk- 
jockeys and I hope the next time you are doing that, you will remem- 
ber me.” Did Mr. Masters ever say anything to that effect to you! 

Mr. Dumont. No, sir. 

Mr. Lisuman. Is that not the reason why you sent him the $50? 

Mr. Dumont. No, sir. 

Mr. Lisuman. The first check. Do you recall sending Mr. Masters 
a note saying, “Thanks for everything, one Don to another’’? 

Mr. Dumonr. No, sir. 

Mr. Lisuman. You do not recall sending a check with that note 
enclosed ? 

Mr. Dumont. No, sir. 


Mr. Lisuman. Do you recall sending him a note, “What can I say 
but thanks” ? 


Mr. Dumont. I may have, sir. 

Mr. Lisuman. Did you say “from one Don to another”? 

Mr. Dumonr. I don’t know, sir. I don’t remember. 

Mr. Lisuman. Is it not a fact that Mr. Masters came to you and 
said he had to have some kind of a concocted story whereby he could 


get off the hook with respect to the payments that you had made to him 
while he was a diskjockey ? 
Mr. Dumont. No, sir. 
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Mr. Lisuman. Around the end of November or the beginning of 
December of 1959, did he not come and tell you that he was afraid he 
was going to lose his job because of the payments that you had made 
to him 

Mr. Dumonr. I don’t remember him coming to me and saying that, 
sit. 
Mr. Lisran. Did he not tell you a story that he had concocted to 
explain these payments on an innocent basis and asked you to cor- 
roborate that story ¢ 

Mr. Dumont. No, sir. 

Mr. Lisuman. Did you ever hear of the Everett Music Shop? 

Mr. Dumont. Yes, sir. 

Mr. Lisoman. Did Mr. Masters not come to you and tell you that 
you should tell the investigators from this subcommittee and others 
that he was merely a messenger boy to bring the money you had paid 
him to the Everett Music Shop or to station WHIL, in payment for 
advertising the Music Shop had with the station ? 

Mr. Dumonv. No, sir. 

Mr. Lisuman. Is it not true that when he first told you this con- 
cocted story you said to him, “Don, you had better go and tell the 
truth” ? 

Mr. Dumont. No, sir. 

Mr. Lisuman. And then when he talked with you a while and gave 
this concocted story, you finally said, “In order to save your job, I will 
corroborate it and go along with you” ? 

Mr. Dumonr. No, sir. 

Mr. LisHmMaAn. You are positive of that ? 

Mr. Dumonr. Yes, sir. 

Mr. Lisuman. Was this not the same thing you did with Dave 
Maynard when he came to you and told you that he was in trouble? 
You then fabricated the story that all the payments made to him 
were for appreciation of his record hop services? 

Mr. Dumont. No, sir. 

Mr. Lisuman. Immediately prior to your being interrogated by the 
station officials of WBZ on December 2, 1959, did you not have a 
conversation with Dave Maynard ? 

Mr. Dumont. Would you repeat that, please. 

Mr. Lisuman. Read it, please, Mr. Reporter. 

(Question read by reporter. ) 

Mr. Dumonr. Sir, I have had a lot of conversations with Dave 
Maynard. 

Mr. Lisuman. I am referring to a specific conversation. Imme- 
diately preceding your being questioned by the WBZ officials about 
payola, did you have a talk with Dave Maynard? 

Mr. Dumont. I don’t remember if it was immediately previous. I 
talked to Dave quite often, sir. 

_ Mr. Lisuman. Is it not true, that immediately prior to your meet- 

ing with the WBZ officials, you were met in the hall by Mr. Carter 

and Mr. Dinerstein who had already been questioned? And is it not 

true, that they briefed you on the questions asked of them ? 

Pi Dumont. I saw them in the hall, sir. But I just passed 
em—— 


Mr. Lisuman. Did they not havea conversation with you? 
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Mr. Dumont. We had a conversation; yes, sir. 

Mr. Lishman. Did they not tell you that they had told the WRz 
officials that the moneys that Music Suppliers had paid to Daye 
Maynard was for record hop purposes only ¢ 

Mr. Dumont. No, sir. I don’t remember them saying that, sir, 

Mr. Lisuman. Is it not a fact that you and Mr. Dinerstein and 
Dave Maynard are neighbors ? 

Mr. Dumonr. I live about 4 miles away, sir, 4 or 5 miles away 
from them. 

Mr. Lisuman. Mr. Dinerstein lives on the same street with him; 
does he not ? 

Mr. Dumont. Yes, sir. 

Mr. Lisoman. Do you feel that your records would not. have re- 
ceived equal consideration or fair consideration by the disk jockeys 
unless you paid them ? 

Mr. Dumont. No, sir. 

Mr. Lisuman. Was it necessary for you to pay these disk jockeys 
to get equal consideration of your records with other records ? 

Mr. Dumont. No, sir. 

Mr. LisomMan. Well, you have already testified this morning that 
ou paid these diskjockeys in order to get equal consideration, 
What do you mean ? 

Mr. Dumont. I didn’t feel I had to do it, sir. 

Mr. Lisuman. Is it correct that at one time you worked for Cecil 

Steen of Records, Inc. ¢ 

Mr. Dumont. Yes, sir. 

Mr. Lisuman. When you worked for him, did you not know payola 
was going on in Boston ? 

Mr. Dumonr. I didn’t know it was going on in Boston, sir, but I 
had heard about it. 

Mr. Lisuman. From whom did you hear about it ? 

Mr. Dumont. No particular person, sir, just the talk of the trade. 

Mr. Lisuman. Do you know a Peter Vardas? 

Mr. Dumont. I can’t recall, sir. 

Mr. Lisumawn. Is he an artist on one of your labels? 

Mr. Dumont. Peter Vardas. 

Mr. LisuMan. V-a-r-d-a-s. He is also known as Hal Dennis. 

Mr. Dumont. I didn’t know they were the same person, sir. I know 
Hal Dennis. 

Mr. LisumMan. You know Dennis. Whois he? Who is Dennis? 

Mr. Dumont. He is a fellow I have met in New York. He used to 
handle an artist on Epic Records. He has been a publisher, he has 
been associated with a number of record companies. 

Mr. Lisuoman. Did Dumont ever arrange to make any payment to 
Peter Vardas or Hal Dennis for his appearance on a TV or radio 
show in Boston ? 

Mr. Dumont. No, sir, not that I can remember, sir. 

Mr. LisomMan. In August 1959. 

Mr. Dumont. Not that I can remember, sir. 

Mr. Lisuman. Did Dumont ever make any payment to any artist 
for appearances on radio or TV shows in Boston ? 

Mr. Dumont. I think so, sir. I have paid their expenses to come 
into Boston for various—— 
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Mr. Lisuman. Just a minute. What did you pay? You paid 
their expenses ? 

Mr. Dumont. To come into Boston for various purposes; yes, sir. 

Mr. Lisuman. Did you pay what would be the equivalent of their 
union scale as an artist ? 

Mr. Dumont. I don’t think so,sir. Not that I can remember. 

Mr. Lisuman. Are you sure about it? 

Mr. Dumont. No. Iam not certain, sir, but I can’t recall. 

Mr. Lisoman. Under what circumstances would you, as a record 
distributor, undertake to pay the compensation of an artist appearing 
ona TV or radio show in Boston ¢ 

Mr. Dumont. Under what circumstances would I pay for the ap- 

rance on the particular program ? 

Mr. Lisuman. Yes, sir. I am referring not to their expenses but 
to pay them for their services in appearing as an artist on a program. 
Why would you do that ? 

r. Dumont. I don’t know as I did, sir. I can’t remember that 
[ever did. 

Mr. Lisoman. Did you ever have any conversations with a disk- 
jockey or station personnel about Dumont making such payments to 
an artist for their services in appearing on a show ? 

Mr. Dumont. Not that I can recall, sir. 

Mr. Lisuman. I will hand you a paper and ask you if this is not 
your signature and ask you if it is not a correct statement. It is on 
the Dumont Record Distributing Corp. letterhead and relates to an 
incident of August 1, 1959. 

{Document handed to witness. ] 

Mr. Dumont.This is my signature, sir. 

Mr. Lisuman. Does that not reflect that you made a payment of 
$40 to either Peter Vardas or Dennis on August 1, 1959? 

Mr. Dumont. Yes, sir. 

Mr. Lisoman. Did you make that payment by check? 

Mr. Dumont. I can’t recall, sir. 

Mr. Lisuman. Did you actually make the payment? Or did you 
just ey request the artist to sign this without making the pay- 
ment 

Mr. Dumont. No. I may have paid him in cash, sir, out of the 
petty cash. 

r. Lisyman. Do you remember whether you paid him at all? 

Mr. Dumont. If I signed it, sir, I guess I must have paid him. 

Mr. Lisuman. You are not certain ? 

Mr. Dumonr. I believe I did, sir. 

Mr. Lasuman. Will you say under oath that you paid that $40 to 
roe whose signature appears there as the recipient ? 

r. Dumont. Sir, I can’t be certain whether I paid him the $40. 

Mr. Lisuman. But that document purports to be a statement by 
you that you did pay hin, is that correct? 

Mr. Dumont. Yes, sir. 

Mr. Lisuman. Do you recall any conversation with the disk jockey 
whose name appears on that sheet relating to this incident? 

_ Mr. Dumonr. I have had a lot of conversations with this disk- 
Jockey, sir. 
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Mr. Lisuman. Did you have conversations with this diskjockey Mr. D 
relating to the payment of artists who appeared on this show ? Mr. L 
Mr. Dumonr. I believe so, sir, probably. Mr. L 
Mr. Lisuman. In this instance, does that not purport to be a receipt, Mr. L 


signed by you, stating that you had paid $40 to an artist who had Do y 
appeared on that diskjockey’s show ? 


televisi¢ 
Mr. Dumont. Yes, sir. Mr. I 
Mr. Lisoman. Who asked you to pay that $40 for that talent? Mr. L 
Mr. Dumont. I believe it was probably the diskjockey named Mr. ] 
here. | Mr.I 
Mr. Lisuman. Why would he want you to pay for talent appearing Mr. I 
on his show ? Mr. | 
Mr. Dumont. I don’t know why, sir. his ap 
Mr. Lisuman. Why was this particular diskjockey so interested jp Mr. 
getting a receipt showing that the artist had been paid? Mr. I 
Mr. Dumont. I don’t know, sir, and if he asked me for this receipt, | by you 
I probably gave it to him. Mr. I 
Mr. Lisuman. Is it customary for you to make payment to persons Mr. I 
for services by cash rather than by check ? Mr. I 
Mr. Dumont. If it is a small amount, I may, sir, and Mr. Dennis Mr. - 
may have asked to give it to him in cash instead of a check. I don't Mr. ] 
remember making a check out in this amount. Mr. | 
Mr. Lisuman. I notice when you took another diskjockey to lunch Mr. 
and the check came to $10.55 at Cathay Restaurant you paid for that show, | 
by check. Mr. ] 
Here is one for $40 and I believe you paid for that one by cash, Mr. . 
Mr. Dumonr. Sir, I have a charge account at the Cathay Honse Mr. 
and I just charged the bill and they sent me a bill later. Mr. 
Mr. Lisuman. Are there any other instances where you paid for Mr. 
the compensation of artists who appeared on this particular disk: | onate! 
jockey’s show ? Mr. . 
Mr. Dumont. There may have been, sir. | _ Mr. 
Mr. Lisuman. Well, do you know? You are in business. You | Buddy 
must know what you do. : Mr. 
Mr. Dumont. Sir, I can’t remember everything. Mr. 
Mr. Lisuman. These are fairly recent incidents. Is this a regular Mr. 
occurrence? Do you mean that you have so many of these incidents, | Mr. 
you cannot remember because of the volume of them ? | (Mr. 
Mr. Dumonr. No, sir. | Mr. 
Mr. LisumMan. Are they unusual transactions ? | Mr. 
Mr. Dumont. Well, they don’t happen very often; I just. can't Mr, 
remember. Mr. 
Mr. Lisoman. Would not an unusual transaction be more likely Mr. 
to stick in your mind than a usual one? herd | 
Mr. Dumont. Sir, as the president of Dumont Record Distributing, | noth 
I do hundreds of small and large items every day, and I just donot | Mr. 
remember them all. | Mr. 
Mr. Lisman. Do you know what label the artist, whose name | Tefres 
appears there, is on ? [ De 
Mr. Dumont. I believe that was the Phase label. Mr. 
Mr. Lisuman. Do you know? Mr 
Mr. Dumonr. Iam not certain, sir. | Mr. 
Mr. Lisuman. We did not get that record label. Mr 
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Mr. Dumont. Phase. 

Mr. LisuMan. How do you spell it ? 

Mr. Dumont. Phase, P-h-a-s-e. 

Mr. Lisuman. We will take that paper back, please. 

Do you know a Mr. Steve Clayton who is an artist appearing on 
television shows ? 

Mr. Dumont. The name sounds familiar, sir. 

Mr. Lisuman. Is he on any of your labels? 

Mr. Dumont. I believe I had one of his records, sir. 

Mr. LisumMan. What label is that. 

Mr. Dumont. I can’t recall, sir. 

Mr. LisuMan. In August 1959 do you recall paying him $40 for 
his appearance as an artist on a television show in Boston? 

Mr. Dumont. I may have, sir. 

Mr. Lisuman. I will show you this receipt on your letterhead signed 
by you and ask you if this refreshes your memory. 

Mr. Dumonvt. I guess I did, sir. 

Mr. LisHmMan. You did? 

Mr. Dumonr. I guess so, sir. 

Mr. Lisoman. Did you make that payment by check or by cash? 

Mr. Dumont. I believe this was cash, sir. 

Mr. Lisoman. Why did you make this payment to this artist? 

Mr. Dumont. For appearing on Bob Clayton’s Saturday night 
show, sir. 

Mr. Lisoman. How was this posted in your book ? 

Mr. Dumont. It must be a paid out, out of petty cash expense. 

Mr. LisoMan. Do you have a copy of that receipt in your files? 

Mr. Dumont. I must have some copy of what the $40 went for, sir. 

Mr. Lisoman. Did you ever pay any of the artists who appeared 
ona television show in Boston by check ¢ 

Mr. Dumont. I don’t know, sir. 

Mr. Lisoman. Do you know a recording artist by the name of 
Buddy Shepherd ? 

Mr. Dumont. Yes, sir. 

Mr. Lisuman. Whose label is he on? 

Mr. Dumont. Play Me label. 

Mr. Lisoman. What? 

Mr. Dumont. Play Me. 

Mr. Lisuman. How do you spell that ? 

Mr. Dumont. P-l-a-y M-e. 

Mr, Lisuman. Is that a label distributed by Dumont? 

Mr. Dumont. Yes, sir. 

Mr. Lisuman. Do you recall making a payment to Buddy Shep- 
herd in September 1959, in the amount of $40 for his appearance on 
another television show in Boston ? 

Mr. Dumont. I may have, sir. 

Mr. LisoMan. Well, I will show you this paper and ask you if it 
refreshes your recollection. 

{Document handed to witness. ] 

Mr. Dumont. I guess I did, sir. 

Mr. Lisoman. You did. Did you make this payment by cash? 

Mr. Dumonr. I believe so, sir. 

Mr. Lisuman. Do you have any records that show how you made 
this payment ? 
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Mr. Dumont. Well, there would be some sort of a slip, sir, in cagh 
receipt. 

Mr. LisuMan. Do you have a copy of this receipt in your file? 

Mr. Dumont. No, sir. 

Mr. Lisoman. Do you have a copy of any receipts that you gave ty 
these artists? 

Mr. Dumont. No, sir. 

Mr. Lisuman. You just paid them the cash and did not take , 
receipt ? 

Mr. Dumont. That is right, sir. 

Mr. Lisoman. Why did you do it that way ? 

Mr. Dumont. I didn’t see any reason solnns a receipt, sir. 

Mr. Lisoman. When you make a cash payment ? 

Mr. Dumont. No. Iusually keep a receipt, sir. 

Mr. Lisoman. Were you reimbursed by any record manufacturer 
for these expenditures? | 

Mr. Dumont. I may have been, sir. They may have sent in some | 
nocharge records. 

Mr. Lisoman. Do you know an artist named Kini Kai? 

Mr. Dumont. Who? 

Mr. Lisoman. K-i-n-i- K-a-i. 

Mr. Dumont. Not that I can recall, sir. 

Mr. Lisuman. I will show you this and ask you if this refreshes 
your recollection ? 

[ Document handed to witness. ] 

Mr. Dumont. I can’t recall that name, sir. 

Mr. Lisuoman. You signed that, did you not? 

Mr. Dumont. Yes, sir. 

Mr. LishmMan. What date did you sign that? 

Mr. Dumont. I didn’t notice, sir. August 1, 1959. 

Mr. Lisuman. Does that not refer to the date of the appearance of | 
the artist rather than the date of your signature? 

Mr. Dumont. I guess; yes, sir. 

Mr. Lisoman. We have shown you four receipts which you have 
identified as being signed by you representing cash payments of $40 
each to the artists named, is that correct? 

Mr. Dumont. Yes, sir. | 

Mr. Lishman. And you state you made these payments in cash, is | 
that correct ? 7 

Mr. Dumont. Yes, sir. 

Mr. Lisoman. Mr. Chairman, I would like to have these four re- 
ceipts, authenticated by the witness as bearing his signature, placed 
in the record. 

The Cuarmman. Let them be received in the record. 

(The documents referred to follow :) 

Dumont Recorp Distamvutine Corp., 
Boston, Mass. 


I hereby acknowledge receipt of 40 Dollars from Dumont Record Dist. Corp. 
in payment for my appearance on Bob Clayton’s Boston Ballroom Saturday 


night August 1, 1959. 
/Signed/ PrErrTeR VARDAS, 


f 


Artist. 
Countersigned by: 
/Signed/ Dumont Recorp Drst. Corp, 
DoNnaLp BE. DuMONT. 
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DuMontT RECORD DISTRIBUTING CoRP., 
Boston, Mass. 

I hereby acknowledge receipt of 40 Dollars from Dumont Record Dist. Corp. in 
payment for my appearance on Bob Clayton’s Boston Ballroom Saturday night 
August 29, 1959. 

/Signed/ Steve CLayTon, 
Artist. 

Countersigned by: 

/Signed/ DuMont Recorp Distr. Corp. 
Donatp E. Dumont, Pres. 





Dumont Recorp DISTRIBUTING CorRP., 
Boston, Mass. 

I hereby acknowledge receipt of 40 Dollars from Dumont Record Dist. Corp. 
in payment for my appearance on Bob Clayton’s Boston Ballroom Saturday 
night August 1, 1959. 

KINI Kal, Artist. 

Countersigned by : 

Dumont Recorp Dist. Corp. 
DonaLp E. Dumont, Pres. 





Dumont Recorp DIstRIBUTING CoRP., 
Boston, Mass. 

I hereby acknowledge receipt of 40 Dollars from Dumont Record Dist. Corp. 
in payment for my appearance on Bob Clayton’s Boston Ballroom Saturday 
night September 5, 1959. 

(Signed) Buppy SHEPHERD, Artist. 

Countersigned by : 

Dumont Recorp Dist. Corp. 
DonaLp EB. DuMont. 

Mr. Lisuman. Mr. Dumont, how did you charge these amounts off 
on the books of the Dumont Co.? What account did you charge them 
tof 

Mr. Dumont. Advertising and promotion, I guess sir. 

Mr. Lisuman. Is it a fact that you did not charge them to any 
account because you never paid any of the amounts stated on those 
receipts ? 

Mr. Dumont. I wouldn’t say that, sir, no. 

Mr. Lisuman. You are under oath. You swear that you actually 
paid the cash shown on those receipts to the artists whose names 


—_ here ¢ 
. Dumont. Sir, I may not have handed the money myself per- 
sonally to the artist. I have a promotion man. I did not take these 
artists to the television show. He was instructed to see that they 
signed this upon receipt of $40 taken out of petty cash, sir. 
r. LisHMAN. Well, is it the business of Dumont Record to supply 

artists to diskjockey shows ? 

Mr. Dumont. It sometimes happens, sir. 

Mr. Lisuman. Will you please tell us whether you did or did not 
charge these amounts off to any account on your books? 

Mr, Dumont. Sir, I would have charged it off to promotion and 
advertising. 

Mr. Lisuman. Not would you, but did you, because we have been 
unable to find any record of it. 
_ Mr. Dumont. If it was paid out in cash, when the petty-cash book 
is balanced every few days, a check for cash is written for any cash 
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charges taken out of the cashbox. And this is entered in the books 
as either freight or paid outs—— 

Mr. Lisuman. Is it not a fact that each item in that petty-cash box 
is charged to a specific item ? 

Mr. Dumont. Yes, sir. 

Mr. Lisuman. Is a charge slip or receipt or some evidence made 
up of what the expenditure was for ? 

Mr. Dumont. Right, sir. 

Mr. LisHMAN. Why is there no such paper showing why these $49 
payments were made? 

Mr. Dumonr. I didn’t say there was no paper, sir. 

Mr. LisoMan. Do you say there is such a paper in there? 

Mr. Dumont. There should be, sir. 

Mr. Lisuman. I notice that you say there should be. Is there? 

Mr. Dumont. Yes, sir. 

Mr. LisomMan. Have you seen it? 

Mr. Dumont. Sir, I don’t remember. Every 2 or 3 days the cash. 
box is checked out and papers are clipped together and filed away, 
I don’t remember seeing it myself. 

Mr. Lisuman. We are referring to transactions made in September 
and August of last year. 

Mr. Dumont. Yes, sir. 

Mr. Lisoman. And you indicated that there is something a little 
unusual about them. 

Mr. Dumont. Yes, sir. 

Mr. Lisuman. Is that correct? 

Mr. Dumont. Yes, sir. 

Mr. LisuMan. Were all the payments to diskjockeys that you have 
testified to made by check? Some of these were as low as $25. 

Mr. Dumont. Yes, sir. 

Mr. Lisuman. Why? 

Mr. Dumont. For the records, sir. 

Mr. Lisuman. For the record ? 

Mr. Dumont. Yes. 

Mr. Lisuman. Here we have some payments of $40 each. Why 
did you not make these by check ? 

Mr. Dumont. Well, probably, sir, because they were on Saturday 
and I am not always in on Saturday and my promotion man would 
come back to the office and pay the artist out of petty cash because 
I was not there. 

Mr. Lisoman. And you have testified you did not even keep a copy 
of theee receipts, let alone have anything in the cashbox; is that cor- 
rect ! 

Mr. Dumont. No, sir. 

Mr. LisumMan. That is what you have testified to. | 

Mr. Dumont. I don’t have receipts of those, sir, but I believe that 
I have a record of a payment. | 

Mr. Lisuman. Is this not all a subterfuge to give the appearance 
that the particular artist appearing on a television show was paid the 
minimum union scale when, in fact, they were not paid at all? 

Mr. Dumont. No, sir. 

Mr. LisuMan. Do you sign these receipts in blank and give them 
to your promotion man ? 
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Mr. Dumont. Yes, sir. 

Mr. LisoMan. Who is your promotion man ? 

Mr. Dumont. Mr. Bert Johnson. 

Mr. LisoMAn. How many do you give him? 

Mr. Dumont. A few, a half dozen, I guess. 

Mr. Lisoman. Who makes the payment ? 

Mr. Dumont. He did. 

Mr. Lisuman. Who does? 

Mr. Dumont. He does. 

Mr. LisHMAn. Does he charge it to petty cash ? 

Mr. Dumonv. Yes, sir, I guessso. Yes, sir. 

Mr. LisuMan. Well, you say, “Yes, sir, I guess so, yes, sir.” 

Mr. Dumont. Yes, sir. 

Mr. Lisnman. About how many times does Dumont make pay- 
ments of this nature to talent who appeared on a television show in 
Boston ? 

Mr. Dumonr. I guess it has happened about four or five times, sir. 

Mr. LisumMan. Why do you give your promotion man six or so of 
these presigned receipts ? 

Mr. Dumonr. I gave him five or six of these receipts, and I believe 
that is the five or six were the only ones that I gave him. 

Mr. Lisuman. Did anyone reimburse Dumont Record Co. for these 
$40 payments ? 

Mr. Dumont. I may have received some no-charge records for them, 
sir, from the particular manufacturer involved. 

Mr. LisHmMan. Well, could not the promotion man, instead of $40, 
put aig say, $100 on each of these, and then turn in a petty cash 
ship? 

Mr. Dumont. No,sir. As I recall 

Mr. Lisoman. How would you know whether he did or did not ? 

Mr. Dumont. I trust him, sir. 

Mr. LisuMman. In other words, you sign a receipt in blank. You 
have such infinite trust in your promotion man that you allow him to 
pass out money wherever he wishes and to fill in the amount. Then he 
comes back and collects from petty cash and this is all right with you? 

Mr. Dumont. No, sir. As I remember it, when he asked me to 
sign them in blank, he said that the payment would be $40 to the 
particular artist concerned. 

Mr. Lisuman. Now, you recall that these were made to particular 
artists. Before you did not recall. 

Mr. Dumont. Well, I had forgotten about them, sir. 

Mr. Lisuman. Did you ever provide letterheads to any diskjockey 
in Boston? Letterheads of Dumont Record Distributing Corp. 

Mr. Dumont. Not that I can recall, sir. 

Mr. Lisuman. Did you ever provide letterheads of Dumont Rec- 
ord Distributing Corp. to any person other than an employee of the 
company ¢ 

r. Dumont. I don’t believe so, sir. 

Mr. Lisuman. Is it not true, Mr. Dumont, that you have a repu- 
tation for keeping a tight rein on everyone in your company? You 
area very careful watcher of the dollars, are you not ? 

Mr. Dumonr. I guess so, sir. 
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Mr. Lisuman. Is it not correct that your wife keeps the books and 
your books are “* right in your own home? 

Mr. Dumont. Part of them are, sir, yes, sir. 

Mr. Lisuman. I have no further questions. 

The Cuarrman. Mr. Mack, do you have any questions? 

Mr. Mack. When did you go into business in the record distributing 
business ? 

Mr. Dumont. Dumont Record Distributing, sir? 

Mr. Mack. Yes. 

Mr. Dumont. In my own company, sir? 

Mr. Mack. Yes. 

Mr. Dumont. September 2, 1957. 

Mr. Mack. That is the Dumont Record Distributing Corp. ? 

Mr. Dumont. Yes, sir. 

Mr. Mack. What was your capital investment at that time? 

Mr. Dumont. $1,400, sir. 

Mr. Mack. In the early part of 1958 you started paying some of 
the diskjockeys around Boston, is that not correct? 

Mr. Dumont. Yes, sir. 

Mr. Mack. If you were so hard pressed financially, why were you 
so free with the money you were giving to the diskjockeys as Christ- 
mas gifts and expensive clothing and — of that nature? 

Mr. Dumont. I was appreciative of the help they were giving me, 
sir. 

Mr. Mack. You had a good investment, then, is that correct ? 

Mr. Dumont. Yes, sir, I guess that is true, sir. 

Mr. Mack. Would you care to state again just how they helped you! 

Mr. Dumont. Well, in playing and testing my records at record 
hops and listening to my new releases. 

Mr. Mack. Now, how did they go about testing new records at 
record hops? 

Mr. Dumont. Well, they would take the new records and take them 
to record hops and play them and they got reactions on them. They 
would either call me or I would see them. I was around at the radio 
stations quite often and they would tell me, “This record the kids 
liked,” or, “I think that is the side on that record,” or they didn’t 
like this one or to forget that one. 

Mr. Mack. Then what happened, after you received this informa- 
tion? What did you do with it? 

Mr. Dumont. Well, I would probably make a mailing, all over New 
England. I have a list of about a hundred radio stations that I send 
out records to. Quite often in testing a record I would only take 25 
records and just take them around town or hand them out to certain 
diskjockeys who would listen to them, or take them to record hops 
with them. I wouldn’t send out the other 75 to the rest of the list until 
I had somehow determined whether the record was worth sending out 
to everybody. 

Mr. Mack. It has been called to my attention that Norm Prescott, 
T believe his name was, did not go to record hops. 

Mr. Dumont. No, that is true, sir. 

Mr. Mack. Well then, there are quite substantial sums paid to Mr. 
Prescott, more than to anyone else. Was this all in the form of gifts 
that you gave to him? 
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Mr. Dumont. Yes, sir, I was quite friendly with Mr. Prescott and 
[ used to drop by his house—— At 

Mr. Mack. Were you in a financial position to throw away all this 
money ¢ . 

Mr. Dumont. Pardon, sir? me 

Mr. Mack. I understood you to state that these were only gifts in 
the case of Mr. Prescott. Were you financially in a position to throw 
away all of this money ? 

Mr. Dumont. I didn’t feel I was throwing it way, sir. I was mak- 
ing friends. 

r. Mack. Did I understand yoy to say it was a gift? 

Mr. Dumont. Yes, sir. In appreciation. 

Mr. Mack. In appreciation for what he had done for you? 

Mr. Dumont. Yes, sir. 

Mr. Mack. I see. Then it was a good investment on your part? 

Mr. Dumont. I would say so, sir. 

Mr. Mack. Is it not true that you purchased automobiles for some 
of these people? 

Mr. Dumont. No, sir. 

Mr. Mack. You did not? * 

Mr. Dumont. No, sir. 

Mr. Mack. I stand corrected. I see it was Mr. Carter’s other firm 
that was involved in this. 

Now, when Mr, Carter acquired a 50-percent interest in your com- 
pany, you said you were in very difficult financial straits at the time, 
is that correct ? 

Mr. Dumont. Money was tight, yes, sir; it is always tight. 

Mr. Mack. Of course you had been paying out substantial sums 
prior to that time for gifts and promotion. 

Mr. Dumont. Yes, sir. 

Mr. Mack. And testing fees, as you call it, prior to that time? 

Mr. Dumont. Yes, sir. 

Mr. Mack. You must have felt it was very important to pay out this 
money if you were on the verge of bankruptcy at the time you were 
paying out that maney. 

r. Dumont. Well, sir, I wasn’t on the verge of bankruptcy. 

Mr. Mack. Tell me then just what the conditions were at the time? 

Mr. Dumont. Well, I needed financial help of some sort. I couldn’t 
go to the bank ; I hadn’t been in business long enough. 

Mr. Mack. Did you try to go to the bank ? 

Mr. Dumont. Yes, sir; I did. In fact, I did make a $1,000 loan, 
from the Merchant’s Bank, the bank in Boston, but that was as much 
as I could get from them. 

Mr, Mack, You did not try to incorporate yourself ? 

Mr. Dumont. Pardon, sir? 

Mr. Mack. You did not try to incorporate ? 

Mr, Dumont. I was incorporated on December 31, 1957. 

Mr. Mack. You did. But you couldn’t dispose of any of the stock 
at that time, is that correct ? 

Mr. Dumont. I didn’t try to dispose of it, sir. 

Mr. Mack. That is what happened when Mr. Carter bought into 
your firm, is that correct ? 

Mr. Dumont. Yes, sir. 
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Mr. Mack. You disposed of 50 percent of your stock ? 

Mr. Dumont. I sold him 50 percent, yes, sir. 

Mr. Mack. Did you ever try to dispose of any of your stock prior 
to the time that you sold it to Mr. Carter ? 

Mr. Dumont. No, sir. I asked for financial help from people, but 
they always wanted a certain amount of stock for it, and I got together 
with Mr. Carter, and worked out the plan that I did with him. 

Mr. Mack. Would it not be the normal thing for you to sell for the 
highest price you could get for the stock in your company? 

Mr. Dumont. Yes, sir. 

Mr. Mack. Well, did you think Mr. Carter was giving you the 
highest price? 

Mr. Dumont. I don’t know if I could have gotten any more money 
for it, sir. But the fact that a large distributor, such as Music Sup- 
pliers, had an interest in my firm, would certainly help me with some 
of the labels who might be a little dubious about giving me their line 
because of financial conditions of my company at the time. 

Mr. Mack. You were willing to sell to Mr. Carter for a little less 
money than you would have sold to anyone else; is that correct? 

Mr. Dusonrt. I think so, yes, sir. 

Mr. Mack. You made a concession to him for certain reasons? 

Mr. Dumont. Yes, sir. 

Mr. Mack. When did you first hear about payola? 

Mr. Dumont. Well, I don’t remember when the first time I heard 
about it, sir. 

Mr. Mack. Did you hear about it from Mr. Carter? 

Mr. Dumont. No, sir. 

Mr. Mack. Did he ever talk to you about it? 

Mr. Dumont. No, sir. 

Mr. Mack. Well, you said, I think, a few minutes ago that it was 
the talk of the trade. Did I understand you correctly ? 

Mr. Dumont. It was talk in the trade, sir. 

Mr. Mack. Well, talk in the trade. 

Now, would you explain that to the subcommittee. 

Mr. Dumont. Well, sir, I have been in the record business for 8 
years. I worked for Mr. Cecil Steen for 5 years. I have been to many 
conventions, record conventions. I have met a lot of other distribu- 
tors, a lot of manufacturers, and I have heard it talked about at these 
various conventions, in talking to other distributors on the phone, and 
manufacturers. 

Mr. Mack. It was talk in the trade then for the last 8 years? Is 
that correct ? 

Mr. Dumont. Well, I don’t say for the last 8 years, sir. At some 
point I must have first heard about it and just a little bit’ here and 
a little bit there. 

Mr. Mack. Well, tell us the first time you heard a little bit about it. 

Mr. Dumont. I don’t remember, sir, what the incident was or how 
it was referred to or 





Mr. Mack. When you first heard a little bit about it, what was the 
talk about? Did someone mention to you that it paid great dividends 
to buy the diskjockeys a substantial present ? 

Mr. Dumont. I don’t remember, sir. 
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Mr. Mack. Then, if you have such a vague recollection of this, why 
did you pay such substantial sums to these diskjockeys? No one told 
you to, id they ? ; 

Mr. Dumont. No, sir. 

Mr. Mack. You do not recall the first time you heard about it, yet 
you seem to have fallen right into the groove and paid the going rate, 
30 to speak ; is that not correct ? 

Mr. Dumont. I didn’t realize it was the going rate, sir, as you say. 

Mr. Mack. Well, I understood the testimony to indicate you watched 
your dollars very closely. I would imagine that under the circum- 
stances, you would not pay any more than you would have to. 

Mr. Dumont. No, sir. 

Mr. Mack. So it must have been the going rate; is that not correct ? 

Mr. Dumont. I guess when I went into business, sir, I figured that 
advertising and promotion was a legitimate expense of a business- 
man, and after I was in business for a few months, the people that 
had been helpful to me or were helpful to me, instead of going out and 
buying them a sweater or a case of liquor or something, I thought 
J would send them a check in appreciation for their help. 

Mr. Mack. You were aware that the payola practice was the talk 
in the trade at the time you went into business, is that correct ? 

Mr. Dumont. Well, I had heard about it, sir; yes. 

Mr. Mack. Yes. So therefore you accepted it as part of your busi- 
ness to get by. It was not just a question of advertising or promotion. 
It was an accepted fact that payola was necessary to survive; is that 
correct ? 

Mr. Dumont. No, sir; I didn’t think I had to have it in order to 
survive. I was just appreciative to the people who-—— 

Mr. Mack. As I understand the situation, you were having a diffi- 
cult time surviving even with it? 

Mr. Dumont. Yes, sir, I was. 

Mr. Mack. Is that correct? 

You cannot recall then the first time that you heard about payola? 

Mr. Dumont. No, sir. 

Mr. Mack. Now, why did you give Mr. Masters $50? The first 
check you gave Mr. Masters was $50. 

Mr. Dumont. Well, when I used to go over to the radio station, he 
would listen to my new records with me, without me. He would some- 
times call me and tell me such and such was a good record or this 
wasn’t any good or that was. He was helpful to me, and concerned 
about me. I was appreciative to him. 

Mr. Mack. Did he ask you for the $50? 

Mr. Dumonr.. No, sir. 

Mr. Mack. There was no discussion about the talk in the trade? 

Mr. Dumonr. No, sir. 

Mr. Mack. Between you and Mr. Masters? 

Mr. Dumont. No, sir. 

Mr. Mack. He testified that you both had heard the same rumor, 
to the effect that there was a lot of payola in the business, and that 
he would like to get a little of it. 

Mr. Dumont. No, sir; I don’t remember him discussing it with 
me, sir, 
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Mr. Mack. And you are testifying that he did not have that ep. 
versation with you ? 

Mr. Dumont. That is right, sir; no, sir. 

Mr. Mack. You are very well acquainted with him, are you not? 

Mr. Dumont. In a business way, sir. 

Mr. Macs. There was an orchestra that appeared up in Boston by 
the name of Lester Lanin. 

Mr. Dumont. Yes, sir. 

Mr. Mack. In connection with a, supposedly, charitable program 
of some kind ? 

Mr. Dumont. Yes, sir. 

Mr. Mack. And is it true that you invited Mr. Lanin out there? 

Mr. Dumont. Well, I did talk with him, sir, and set the date when 
he would come in to do this block party, and I also agreed to pay him 
the fee of $1,000. ; 

Mr. Mack. Did this alsooccur on a Saturday ¢ 

Mr. Dumonr. I don’t honestly remember, sir, whether that was on 
a Saturday or not. 

Mr. Mack. Why did you give him a check for $400? 

Mr. Dumont. Well, I owe him $1,000, The arrangement with Epic 
Records was that they would reimburse me for the moneys I gent 
to Lester Lanin. They told me that when they got the first bill from 
Lester Lanin, I called Epic and I said, “I have the $1,000, shall I send 
it to him,” and Epic Records said, “No, send him $400 and charge us 
back for the $400.” I said, “How about the balance of the $600?” 
They said, “We will let you know later when to send the balance of 
the $600.” 

Three months later I received another statement from Mr. Lanin. 
I called Epic and said, “Shall I pay him the $600?” They said, “No, 
don’t pay him yet. We don’t have enough in our advertising budget 
to allow you to charge us back the $600.” 

They are reimbursing me for the full $1,000. And this went on 
and on. 

Mr. Mack. How did you go about requesting the $1,000? Was it 
Epic Records? 

Mr, Dumont. Epic Records, sir. 

Mr. Mack. All right. How did you go about asking them for the | 
$1,000 ? | 

Mr. Dumont. I didn’t ask them for the $1,000. I called them up 
and made them aware of the plan to have Lester Lanin in and doa 
block party. The first time I heard that it was going to be $1,000 
was when Epic called me and says, “Lester will do the block party for 
$1,000.” And I asked them, “Who is going to pay the $1,000?” And | 
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for this $1,000.” - va a 

They have special forms when they have newspaper advertising or 
things like that, and I charged them back on a regular numbered 
charge blank and I was to put down on this advertising charge back 
Lester Lanin block party and the amount which was whatever they 
agreed with me for me to send him. And the first payment was $400. 


they said, “You will pay him; you will charge us back for the cost, | 


And the next payment was either going to be two more $300 pay- | 


ments or one $600 or three $200 payments. 
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They have just never released any more moneys to me to—. 

Mr. Mack. hey have not paid you as yet is that right? 

Mr. Dumont. Nosir. 

Mr. Mack. And you have already paid Lanin—— 

Mr. Dumont. I have paid him the $400 sir. I still have not paid 
im—— 

, Mr. Mack. You have not paid him the $600? 

Mr. Dumont. I haven’t paid him the $600. 

Mr. Mack. I understood him to testify the other day that you were 
tosend him a check for the $600. 

Mr. Dumont. Well I heard him. He said he was sure the check 
would be in the mail that night or the next day. 

Mr. Mack. Well he stated under oath that you had assured him 
that you were going to pay him. 

Mr. Dumonr. I do intend to pay hin, sir, and I called Epic as late 
as last Friday, a week ago today, before I was due down here again 
and they are very aware of this whole situation and I said, “Shall I 

ay Lester the $600,” and they says, “We can’t. If you want to pay 

im, go ahead, but we can’t release the other $600 for another couple 
of months.” 

Mr. Mack. How does Columbia Records Sales Corp. enter into this? 

Mr. Dumont. They own Epic Records, sir. 

Mr. Mack. They do? 

Mr. Dumont. Yes, it is a subsidiary. 

Mr. Mack. Have you corresponded with them at all? 

Mr. Dumont. Corresponded with Epic? Or Columbia? 

Mr. Mack. Well, either of the two. 

Mr. Dumont. No. Generally, I pick up the phone and call them, 
sir. Idon’t writetothem. Iam a bad letter writer. 

Mr. Mack. Did you not write Columbia asking reimbursement for 

q 

Mr. Dumont. Did I writethem? I charged them back on a charge- 
back form, sir. It is a form with blanks in it, with the amount of 
the charge-back and the reason for it. I have been reimbursed for the 
first $400. 

Mr. Mack. Well, could you not get the other $600 the same way ? 

Mr. Dumont. Pardon? 

Mr. Mack. Could you not charge back the other $600 the same way ? 

Mr. Dumonr. I could send them the charge-back, sir, but they would 
not send me—I get another credit back. This is just a form submit- 
ting it and then they have to send me a credit for it, and they told me 
last week—— 

Mr. Mack. Why do you not send them one? 

Mr. Dumont. Well, they told me they would not honor it for a 
couple of months. 

Mr. Mack. You have never bothered to send one to them, have you? 

Mr. Dumont. No, [ havenot,sir. I suppose I could. 

Mr. Mack. Mr. Chairman, I have no further questions. 

Mr. Springer. No questions. 

The Cuamman. Mr. Rogers. 

_ Mr. Roowrs of Texas. Mr. Dumont, you say you paid this money 
m appreciation for what these fellows did for you? 
Dr. Dumont. Yes, sir. 
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Mr. Rogers of Texas. Well now, did you pay them in advance fo, 
what you hoped they would do for you, or were you paying them fo; 
things they had already done? 

Mr. Dumont. For things they had already done, sir. 

Mr. Rocers of Texas. You mean by that, that you never did pay 
them hoping to get any future favors? You were always paying 
them for past favors ? 

Mr. Dumont. Yes, sir. 

Mr. Rocrrs of Texas. Are you all paid up with them? You haye 
stopped paying them, have you not ? 

Mr. Dumont. Yes, sir. 

Mr. Rocers of Texas. When did you stop it? 

Mr. Dumont. When this subcommittee started looking into the 
subject. 

Mr. Rocers of Texas. Well, you mean that this subcommittee’s ag. 
tivities brought your account up to date or you just quit paying them 
and you still owe them some ? 

Mr. Dumont. No, I don’t owe them anything, sir. 

Mr. Rocers of Texas. You did not owe them anything in the first 
place, did you, Mr. Dumont ? 

Mr. Dumont. No, sir. 

Mr. Rocrrs of Texas. And the reason you paid that money was be. 
cause you thought that you could get a distinct and unfair advantage 
over competitors, was it not ? 

Mr. Dumont. No, sir. 

Mr. Rogers of Texas. Well, you did get that, though, did you not! 

Mr. Dumont. I don’t think so, sir. I just wanted-—— 

Mr. Rocers of Texas. What? 

Mr. Dumont. I don’t think so, sir. I just wanted uqual treatment 
with my competitors. I was a new company 

Mr. Rogers of Texas. You mean all your competitors were paying 
the diskjockeys? 

Mr. Dumont. I don’t know, sir. 

Mr. Rogers of Texas. How did you figure out that you had to pay 
them in order to pet equal treatment? I do not understand that. 

Mr. Dumont. I didn’t feel that I had to pay them, sir. I was just 
paying them in appreciation for their help. 

Mr. Rocrers of Texas. Did you ever discuss it with Norm Prescott 
or any of the rest of these diskjockeys or other music suppliers? 

Mr. Dumont. No, sir. 

Mr. Rogers of Texas. The fact of the matter is, Mr. Dumont, you all 
had meetings and discussed this thing over coffee and everything else, 
did you not? You figured out a way in which you could monopolize 
the music, the record business, did you not? 

Mr. Dumont. No, sir. 





Mr. Rogers of Texas. You say ae just paid these diskjockeys. Yow 


had the merchandise, the diskjockeys had the public’s airways, so you 
were just going to make a killing and run everybody else out that was 
not willing to restort to this sort of practice, were you not? 

Mr. Dumont. No, sir. 

Mr. Rogers of Texas. Would you have considered it an unfair ad- 
vantage if they had taken money from other people and played their 
records and refused to play yours? wth A 
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Mr. Dumont. And refused to play mine? 

Mr. Rocers of Texas. Yes, or failed to play them. 

Mr. Dumont. I don’t know, sir. I guess so, sir. 

Mr. Rogers of Texas. You do know, too, Mr. Dumont, do you not? 

Mr. Dumont, if another music supplier or distributor had been pay- 
ing Norm Prescott or these other dis ie to play their records and 
you could not get your records played, do you mean to tell me you do 
not know whether you would have thought that was unfair to you? 

Mr. Dumont. I guess it would be, sir. 

Mr. Rocers of Texas. You knew when you first heard of this payola 
ractice that it was under a cloud of suspicion, did you not? You 
fae it was not right ? 

Mr. Dumont. No, sir. 

Mr. Rocers of Texas. What? 

Mr. Dumont. No, sir. 

Mr. Rocers of Texas. You mean you did not know it was not right? 

Mr. Dumont. No. I did not know it was not right, sir. 

Mr. Rocers of Texas. What made you pay much attention to it as 

ayola ? 

r. Dumont. I didn’t pay any attention to it as payola, sir. 

Mr. Rogers of Texas. You mean you heard there was a practice 

ing on where you could get your records played and the other 
ellow could not? 

Mr. Dumont. No, sir, I did not hear about it 

Mr. Rocers of Texas. What did you hear about it? You did not 
clear that up in my mind when you answered Mr. Mack’s question. 
What did you hear about it? 

Mr. Dumont. Well, I did hear that there were manufacturers or 
music publishing companies, certain people in the record business, 
made gifts to people in the business, diskjockeys. 

Mr. Rocrers of Texas. Let me help you out a little. What you 
heard was that these manufacturers and distributors of records had a 
scheme, whereby they were paying diskjockeys to play their records 
and hurting other people in the same business, did you not, Mr. 
Dumont ? 

Mr. Dumont. I cannot say as I heard it just that way, sir. 

Mr. Rogers of Texas. Well, you understood it that way, you un- 
derstood what the practice was, did you not? 

Mr. Dumont. Well, it was something like that, sir. 

Mr. Rocers of Texas. And you knew it was a questionable practice, 
did you not 

Mr. Dumont. I guess so, sir. 

Mr. Rogers of Texas. And you figured if you did not get in on it, 
you would go broke, would you not? 

Mr. Dumont. No, sir, I never felt that. 

Mr. Rogers of Texas. You never felt that way ? 

Mr. Dumonr. No, sir. 

Mr. Rocers of Texas. How much money did you pay out? 

Mr. Dumont. I guess it was about $8,000 or $9,000, sir. 

Mr. Rocers of Texas. Well, you just paid out $8,000 to make friends? 

Mr. Dumont. Not to make friends, sir. It was for the friends who 
were helping me. 
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Mr. Rogers of Texas. Well, are you particularly favorable to 
diskjockeys or do you like to make friends in other kinds of businesses} 
Mr. Dumont. I like to make friends, sir, in any kind of business, 
Mr. Rocers of Texas. Friends that can make you money ? 
Mr. Dumont. Yes, sir. 
Mr. Rogers of Texas. Are these diskjockeys still your friends? 
Mr. Dumont. I think so, sir. 
Mr. Rogers of Texas. Even though you quit paying them? 
Mr. Dumont. Yes, sir. 
Mr. Roeurs of Texas. Do you expect to take up paying them again 
when this subcommittee completes its hearings? 
Mr. Dumont. I don’t expect to, sir, no, sir. 
Mr. Rocers of Texas. Because you know it is wrong, do you not! 
Mr. Dumont. Well, it certainly 1s questionable, sir. 
Mr. Rocers of Texas. How long did it take you to pay out that 
$8,000 or $9,000? 
Mr. Dumont. A little over 2 years, sir. 
Mr. Rogers of Texas. A little over 2 years. That is all, Mr. Chair- 
man. Thank you. 
The CuatrMan. Mr. Moss. 
Mr. Moss. Mr. Dumont, you indicated that you had started in the 
record business in 1957. 
Mr. Dumont. Yes, sir. 
Mr, Moss, September 2? 
Mr. Dumont. Yes, sir. 
Mr. Moss. And what is the date when you took Mr. Carter into 
your business? 
Mr. Dumont. The end of May 1958. 
Mr. Moss. May of 1958. Doyou recall the day? 
Mr. Dumont. Pardon, sir? 
Mr. Moss. Do you recall the day ? 
Mr. Dumont. No, I don’t, sir. It was the last week, I believe. 
The latter part of the month. 
Mr. Moss. And he put how much money into the business? 
Mr. Dumont. Approximately $5,600, sir. 
Mr. Moss. $5,600. For a one-half interest ? 
Mr. Dumont. 50 percent ; yes, sir. 
Mr. Moss. Did you indicate he brought some new labels with him! 
Mr. Dumont. No. He didn’t bring any labels with him, sir. I 
acquired a couple of labels about that time. 
Mr. Moss. On your own efforts or with his assistance ? 
Mr. Dumont. Partially because he was connected with me. 
Mr. Moss. Were you aware that it was the policy of Music Sup- 
rors the firm of your new partner, to pay or make payments to 
iskjockeys ? | 
Mr. Dumont. No, I wasn’t aware, sir. 
Mr. Moss. Did you learn as you became better acquainted with Mr. 
Carter that it was the policy ? 
Mr. Dumont. No, sir; we never discussed it. 
Mr. Moss. Did you discuss with him that it was your policy? 
Mr. Dumont. No, sir. 
Mr. Moss. He was the treasurer of the company ? 
Mr. Dumont. Yes, sir. 


| 
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Mr. Moss. And he did not know you were making payments to disk- 
jockeys ¢ : 

Mr. Dumont. No, sir. All he ever saw was a financial statement 
every quarter. He did not—— 

Mr. Moss. Did he ever pay—— 

Mr. Dumont. He never looked at a book, sir. 

Mr. Moss. Did he ever sign any checks ? 

Mr. Dumont. Nota one, sir. 

Mr. Moss. Never signed a check ? 

Mr. Dumont. No, sir. 

Mr. Moss. But you paid hima salary, did you not? 

Mr. Dumont. Yes, sir. 

Mr. Moss. For what? 

Mr. Dumonr. Discussions, for his and Gordon’s help, Gordon 
Dinerstein’s help. 

Mr. Moss. For discussions? 

Mr. Dumont. Yes, sales programs, how much 

Mr. Moss. Then apparently he and Mr. Dinerstein were worth as 
much to the corporation as you? 

Mr. Dumont. No, sir. 

Mr. Moss. Did they not get as much money? 

Mr. Dumont. No, sir. 

Mr. Moss. In payments? 

Mr. Dumont. No, sir. 

Mr. Moss. Did you ever receive the same amount that the two of 
those received? Mr. Dinerstein 

Mr. Dumont. Besides my salary, sir, yes. 

Mr. Moss. You said you paid them a salary. What did you call 
the extra that you received yourself? It was not a dividend, was it ? 

Mr. Dumont. No. That was also salary in addition to my salary. 

Mr. Moss. Salary ? 

Mr. Dumont. Yes, sir. 

Mr. Moss. Your salary was “X” number of dollars per week plus 
whatever amount was necessary to equal the payments made to Mr. 
Dinerstein and Mr. Carter as their salary ¢ 

Mr. Dumont. Yes, sir. 

Mr. Moss. You paid them a salary, and that amount you always 
picked up and matched with your own, therefore, your advice to your- 
self at these meetings was as valuable as theirs, is that correct ? 

Mr. Dumont. No, sir. 

Mr. Moss. You paid yourself for your advice. Was it not worth 
as much as that for which you paid them ? 

Mr. Dumont. Why we did it that way, sir, was because rather than 
to take a high salary out of the company and depending on how the 
company was going, building, this was done at the end of the first 
year that we were together. This was to be in addition to the salary 
which I had at the time on the books. 

Mr. Moss. You had an agreement with Mr. Carter that you would 
not pay him a salary ¢ 

Mr. Dumonr. Yes, that was the original agreement, sir, at the time 
we sat down. We did not know where the company was going to go 
or What was going to happen. 
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_Mr. Moss. How long after that agreement was made did you start 
violating it? 

Mr. Dumont. Well, sir; I don’t feel we violated it. 

Mr. Moss. Ignoring it. 

Mr. Dumont. We meant to have at the next board of directors 
meeting, we were going to vote this particular salary to Mr. Carter. 

Mr. Moss. Did you? 

Mr. Dumont. No. It was not done, sir. 

Mr. Moss. Have you? 

Mr. Dumont. Pardon ? 

Mr. Moss. Have you voted it? 

Mr. Dumont. No, it still has not been voted, sir, to my knowledge, 

Mr. Moss. Are you a person of substantial means? 

Mr. Dumont. No, sir. 

Me. Moss. Is your business the only income-producing holding you 
nave 

Mr. Dumont. Yes, sir. 

Mr. Moss. Three months after you organized it on a $1,400 invest- 
ment, you started paying Mr. Norm Prescott? 

Mr. Dumont. I believe that was a Christmas gift, sir. 

Mr. Moss. No, no. You started paying him in 1958, you organized 
your company in September of 1957. In January of 1958 you paid 
him $200; in February of 1958, you paid him a total of $305; in 
March of 1958, you paid him $350; in April, $200. 

Now, you were just getting started ? 

Mr. Dumont. Yes, sir. 

Mr. Moss. What were you paying him money for? 

Mr. Dumont. Well, he was very helpful to me in listening to new 
releases and I used to drop by his house—— 

Mr. Moss. Are you aware that is not what he told this subcom- 
mittee ? 

Mr. Dumont. No, sir. 

Mr. Moss. Are you aware that he appeared here and under oath 
testified that he took money for the express purpose of playing re- 
cordings ? 

Mr. Dumont. No, sir. 

Mr. Moss. You did not know that? 

Mr. Dumont. No, sir. 

Mr. Moss. Would you say that he incorrectly testified to this sub- 
committee when he told us that ? 

Mr. Dumont. Sir, why he felt I gave him the money—— 

Mr. Moss. That is not what I asked you. I asked you if he told us 
the truth. You can answer that “Yes” or “No.” 

Mr. Dumont. Sir, how can I answer that question “Yes” or “No”? 

Mr. Moss. Well, he said you gave it to him to play records. Did 
you or did you not? 

Mr. Dumont. Well, that is how he felt, sir. 

Mr. Moss. I did not ask you that. I asked you what was the fact. 

Mr. Dumont. I felt, sir, I was giving him the money in apprecia- 
tion for helping me pick out new records. 

Mr. Moss. You start a business with $1,400, a very difficult, very 
competitive business. What were your sales at this point? What 
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were your sales 3 months after you went into business? How many 
jabels were you handling ? 

Mr. Dumont. Maybe about 10 labels, sir. 

Mr. Moss. About 10 labels? 

Mr. Dumont. Yes. 

Mr. Moss. About what was the volume of your business ? 

Mr. Dumont. About 10,000 a month, I guess. 

Mr. Moss. About 10,000 a month. You operate on what—about a 
10-percent margin ? 

Mr. Dumont. Gross. 

Mr. Moss. Ten or fifteen percent gross? 

Mr. Dumont. No. It is 23. 

Mr. Moss. Twenty-three percent. 

Mr. Dumont. Gross. 

Mr. Moss. How many employees did you have? 

Mr. Dumont. At that time about three or four, sir. 

Mr. Moss. Three or four employees. About how much were you 
paying them ? 

Mr. Dumont. My employees? 

Mr. Moss. Yes. What was your payroll? 

Mr. Dumont. Oh, $300 a week. 

Mr. Moss. $300 a week, $1,200 a month, a little over $1,200 a month? 

Mr. Dumont. Yes. 

Mr. Moss. And you were getting about $2,300 gross income and you 
had to pay for some sort of a business location ? 

Mr. Dumont. Yes, sir. 

Mr. Moss. Did you have a lease on that or a rental of some sort? 

Mr. Dumont. I was in a very small place, sir, my rent was only 
$40 a month. 

Mr. Moss. All right. You had other expenses. Were you actually 
making a profit ? 

Mr. Dumont. Not too much. 

Mr. Moss. Were you actually making a profit ? 

Mr. Dumont. Well, I think I was breaking even. 

Mr. Moss. You were breaking even and yet at this point you felt 
that you could afford giving $200, $200 to $300 a month to a man out 
of sheer gratitude, for which you received nothing ? 

Mr. Dumont. Sir, I think my volume at that time was probably 
better than 10,000 a month. 

Mr. Moss. Well now, I did not say it was 10,000. You told me 
it was 10,000. 

Mr. Dumont. Yes. 

Mr. Moss. I agree with you when you start thinking about it. It 
does looks like a mighty foolish statement, does it not? 

Mr. Dumont. What that volume was—— 

Mr. Moss. Do I look so naive as to believe it? I assure you, I do 
not. 

Mr. Dumont. To believe my volume was 10,000? 

Mr. Moss. No. To believe that on that volume you could suddenly 
afford to be so grateful to people who were doing nothing for 1. 

Mr. Dumont. He was very helpful to me, sir. 

Mr. Moss. Allright. What did he do you you? 
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Mr. Dumont. I would sometimes go by, drop by his house, and we Mr. 
would sit down and listen to 20 or 30 new records, sir. Mr. 

Mr. Moss. I have people drop by my house and do the same thin busines 
and I never paid them a dime, the lot of them. Was he a friend? ou co 

Mr. Dumont. Yes, sir. you det 

‘Mr. Moss. How long had he been a friend ? Mr. 

Mr. Dumont. Since I have been in the record business, sir. Mr. 

Mr. Moss. I said how long had he been a friend, not how long had month. 
you been in the record business. 

Mr. Dumont. Five or six years. 

Mr. Moss. Five or six years. Close, intimate friends ? 

Mr. Dumont. Not close, intimate friends, sir. 

Mr. Moss. Not close and intimate? 

Mr. Dumont. No. 

Mr. Moss. You knew him? 

Mr. Dumont. Yes, sir. 

Mr. Moss. He was an acquaintance ? eandic 

Mr. Dumont. Well, we had dinner now and then. | 

Mr. Moss. What were you doing when you first met him? 

Mr. Dumonrt. I was working for Records, Inc., as a sales promotion 
manager. 

Mr. Moss. Well, it was to your advantage, was it not, to cultivate 
him? I understand they had a practice of paying diskjockeys, too, 

Mr. Dumont. I guess they did, sir. 

Mr. Moss. Were you aware of that when you worked with them! 

Mr. Dumont. No, I wasn’t, sir. 

Mr. Moss. Nobody every heard of this. This is a matter entirely 
of osmosis, everyone learns of it that way. You did not know about 


it until you started doing it. No one else here ever heard of it until | 
they started doing it. It just happened. Mr 
Mr. Dumont. I didn’t know that Records, Inc., was involved in it, Mr 
sir. I had heard about it at that time. Mr 
Mr. Moss. You had heard about it ? Mr 
Mr. Dumont. Yes. Mr 
Mr. Moss. How? Mr 
Mr. Dumonr. Talking to people in the trade. | M1 
Mr. Moss. Who, in the trade? Who told you about it? | moti 
Mr. Dumont. Just in talking with manufacturers, other distribu- | oy 
tors. 
Mr. Moss. Manufacturers told you about it? Did they recom- M 
mend it as a—— Mi 
Mr. Dumont. Well, it came up in conversation. M 
Mr. Moss. Well, it came up in conversation how ? M 
Mr. Dumont. I don’t know how it came up, sir. M 
Mr. Moss. You have no idea of what brought it up? You have no M 
way of knowing how this happened ? M 
Mr. Dumont. Not that I can recall, sir. M 
Mr. Moss. You can’t recall how you learned of it, of this practice of M 


payola? When did you decide to participate in it? Before you m 

went into business? Did you sort of resolve that the minute you 

could, you would start writing checks ? M 
Mr. Dumont. No, sir. M 
Mr. Moss. Was it when you found that you needed to write the M 

checks to get your records played that you started doing it ? M 
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Mr. Dumont. No, sir. 

Mr. Moss. Why at this point, right at the very beginning of a 
business that is producing only enough to break even, did you feel 
you could afford to pay $200 to Mr. Prescott? At that point did 
you determine to become regularly grateful to Mr. Prescott ? 

Mr. Dumont. No, I didn’t, sir. 

Mr. Moss. Well, you were grateful on a large pay scale every 
month. Every single month you were grateful to him in just about 
the same amount. 

Mr. Dumont. I guess I was, sir. 

Mr. Moss. There was no arrangement here at all? 

Mr. Dumont. No, sir. 

Mr. Moss. You did not pay him because he took them out to recor 
hops, did you ? 

Mr. Dumont. No, sir, he didn’t have record hops. 

Mr. Moss. Mr. Prescott impressed me as having been a little more 
candid in his comments to this subcommittee. 

In June you started becoming grateful to Joe Smith, did you not? 

Mr. Dumont. Yes, sir. 

Mr. Moss. What happened there? Did he start dropping by your 
home or did you drop by his? 

Mr. Dumonr. No, sir. 

Mr. Moss. Did he start listening to your records? 

Mr. Dumont. No, sir. He listened to them before. 

Mr. Moss. Well, if he was listening before, why did you delay so 
long becoming grateful to him ? 

Mr. Dumont. I don’t know why, sir, I just sent him a check in 
J 


une. 
Mr. Moss. What were your gross sales in 1958 ? 
Mr. Dumont. About $500,000. 
Mr. Moss. How many employees do you have? 
Mr. Dumont. Eleven. 
Mr. Moss. How many of those are office employees? 
Mr, Dumont. Pardon. 
Mr. Moss. How many are employed in your office? 
Mr. Dumont. You mean office help as opposed to salesmen or pro- 
motion men ? 
Mr. Moss. That is right. 
Mr. Dumont. Four. 
Mr. Moss. Where do you keep the petty cash account ? 
Mr. Dumont. In the office. 
Mr. Moss. In what, cash register or in a vault ? 
Mr. Dumont. No; it is in a small box. 
Mr. Moss. In a locked vault ? 
Mr. Dumont. No, sir. 
Mr. Moss. Who has access to it? 
Mr. Dumont. Myself, the office manager, and the counterman. 
Mr. Moss. Yourself, the office manager, and the counterman. And 
a motion man ? 
r. Dumont. Promotion man. 
Mr. Moss. There is no key 
Mr. Dumont. No, sir. 
Mr. Moss. It is never locked ? 
Mr. Dumont. There is a key but it is never locked. 
56861—60—pt. 1-86 
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Mr. Moss. It is never locked ? 
Mr. Dumont. No, sir. 
Mr. Moss. How much do you keep in it ? 
Mr. Dumont. $50 or $60 floating 
Mr. Moss. You set up a petty cash account, you set it up for a cer. 
tainamount. What amount did you set it up for? 
Mr. Dumont. $50. 
Mr. Moss. $50. There was always $40 in it on each of the Saturday 
occasions ? 
Mr. Dumont. Yes, sir. 
Mr. Moss. Then your promotion men had to pay out $40, which you 
had receipted in advance, on these blank receipts you issued. 
Mr. Dumont. Yes, sir. 
Mr. Moss. There was always $40 in the cash box ? 
Mr. Dumont. If there wasn’t, sir, he probably took it out of his own 
ocket. 
. Mr. Moss. Did he take it out of his own pocket 
Mr. Dumont. If there wasn’t enough, sir, he may have. There were 
occasions when a lot of freight comes in that sometimes the office 
manager or myself or somebody around with money, if the cash box 
is short, that they will put it up and put a note in that, that the cash 
box owes them however much they have to put in. 
Mr. Moss. Are you absolutely ei that the $40 was paid to 
the persons named in each instance ! 
Mr. Dumont. No, I am not absolutely positive. 
Mr. Moss. Have you some serious doubts ? 
Mr. Dumont. I have doubt, sir, yes, sir. 
Mr. Moss. What do you think happened? Do you think the story 
Mr. Lishman recited as to the probable happenings was accurate}! 
Mr. Dumont. I don’t know, sir. I will find out. 
Mr. Moss. It should not take you very long to find out whether the 
payment was ever made. 
Mr. Dumont. No, it will not, sir. 
Mr. Moss. Because you must post that cash book fairly regularly 
if it only has $50 in it, for the purposes of paying freight charges. 
Mr. Dumont. Pardon, sir. 
Mr. Moss. I say if you are paying out for freight. 
Mr. Dumont. Yes, sir. 
Mr. Moss. And if you are paying out $40 at a crack, you ought to be 
able to check it rather quickly. 
Mr. Dumont. I can, these three or four incidents, sir, I can check it. 
Mr. Moss. Mr. Chairman, I ask that the record be held open at this 
point and the information be received just as quickly as possible to this 
subcommittee. 
Mr. Mack (presiding). Can you supply that information for the 
record, Mr. Dumont ? 
Mr. Dumont. Yes, sir. 
“ge Without objection, it will be inserted at this point in the 
record. 
(The material referred to was not supplied for the record.) 
Mr. Mack. When can it be supplied, Mr. Dumont ? 
Mr. Dumont. By early next week, sir. 
Mr. Mack. Very well. © 
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Mr. Moss. How do you build up promotion accounts with your 
manufacturers ? 

Mr. Dumont. Certain manufacturers from time to time allow me 
to deduct a certain percentage for advertising and promotion, 3 per- 
cent, 5 percent, in addition to—— 

r. Moss. What does Epic do? 

Mr. Dumont. Epic Records? 

They have no promotional allowance. 

Mr. Moss. Well now, that is not what they tell us. I have asked 
each distributor who has appeared before this subcommittee how the 
cooperative advertising or promotion fund was established. I as- 
sumed that these companies were about as businesslike as companies 
with whom I used to do business, and under the date of January 29, 
1960, Columbia Records Sales Corp. informs us that that is the fact. 
They accumulate for you at the rate of 1 percent from your own, that 
you put in on your billings and 1 percent put in by them. They 
accumulate then, at the rate of 2 percent of your total sales or pur- 
chases, I should say, and you can draw against that. You send in 
your forms for your cooperative advertising with the company. 

Mr. Dumont. Yes. 

Mr. Moss. And you sent in, in connection with Mr. Lanin’s appear- 
ance on November 11, 1958, seeking reimbursement of $400? 

Mr. Dumont. Yes, sir. 

Mr. Moss. For an expenditure made by you, in connection with a 
cooperative promotion with radio station WBZ. I am reading now 
from the letter on the letterhead of Columbia Records Sales Corp. 
The claim indicated that Lester Lanin was involved in the promotion 
but does not state in what fashion. The DAF claim was approved by 
them as proffered and in December, December 31, 1958, a credit was 
issued to Dumont in the amount of $400, and Dumont’s DAF fund was 
debited in that amount. 

They continue: 

We have no records indicating that Dumont requested us to reimburse it for 
any other expenditure made in connection with such promotion. 

If you request any further information, we will be happy to cooperate with 


you. 
Very truly yours, 


Is he telling me the truth ? 

Mr. Dumont. Mr. Moss, I am not aware that Epic Records has a 
fund which I can draw against for advertising snd promotion. 

Mr. Moss. Let me read it to you: 


You have requested that we outline to you the operations of our distributor 
aid fund (DAF). The following is a brief summary of its operation: 

We and our record distributors each contribute a sum equal to 1 percent of the 
money paid to us by the distributor for his records purchased. This money is 
placed in a trust fund, and is used to reimburse the distributor when he ex- 
pends money for legitimate advertising and promotional purposes. It is thus a 
cooperative advertising and promotional fund. 

The usual procedure is for the distributor to make an advertising and/or 
promotional expenditure and then submit a DAF claim, in which he specifies what 
advertising and promotional activities he is seeking reimbursement for. He 
also provides proof that these activities have been undertaken. Upon examina- 
tion of the DAF claim, if we find that the expenditure was for a legitimate 
advertising and/or promotional purpose, we debit the distributor’s DAF trust 
fund and give the distributor a credit for the amount expended, as indicated 
in the approved DAF claim. 

It should be noted— 


W. G. WiLkins, Controller. 
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and I ask that you listen carefully to the next few sentences— 


that the distributor may only be reimbursed for advertising and Promotiona} 
activities up to the maximum amount present in his DAF trust fund; that is 
a total of 2 percent of his net annual purchase of records from us. . 

It should also be noted that this procedure outlined in the above is applicable 
both to our Columbia and Epic product. 

You do not know a thing about it ? 

Mr. Dumonr. I did not know that they have any sort of a trust fund 
or an advertising fund which built up exclusively for me, sir. I do not 
know this. 

Mr. Moss. You draw on it quite often; do you not? 

Mr. Dumont. Any charge-backs which I send to Epic, I always, 
if we are going to run an ad in the local newspaper, I will always 
call them first to get their OK on the phone. Say I am going to rm 
an ad in the newspaper; it is going to cost $300. Your share would be 
50 percent of that, $156, and I will pay $150; and I ask is this OK 
and they will get me on the Oe nate will say, “OK, charge us 

ack. 

If I call up and say it is going to cost $300 and they say, “No; that is 
a little heavy. We don’t have that much in the account right noy, 
Why don’t you hold off?” or something like that. 

Mr. Moss. Mr. Dumont, cooperative advertising between the dis. 
tributors and manufacturers or distributors and retailers is one of the 
oldest means of building up funds for advertising, and has been used 
by practically all merchandisers for many, many years, 

I know of no exception to it. And I have yet, in my own experience, 
in my own business, to find a businessman active and alert in charge of 
his business who was not fully conversant with all of the facts in his 
cooperative advertising allowance. Yet you disclaim any knowledge 
of it? 

Mr. Dumont. I disclaim, sir, any knowledge of knowing—— 

Mr. Moss. Well now, do you disclaim any knowledge of having 
failed to contact your fund for the additional $600, you told us they 
had agreed to pay Mr. Lanin? They tell us you have not done so as 
of the 29th day of January 1960. You told us under oath that you 
had. 

Mr. Dumont. I have on the telephone, sir. I have asked them 
repeatedly. 

Mr. Moss. You have asked them repeatedly ? 

Mr. Dumont. Yes, sir. 

Mr. Moss. Have you ever filled out, as you yourself indicated you 
must, a DAF claim form and forwarded that form to Epic for the 
$600 ? 

Mr. Dumont. No; because, simply because I have never done it 
that way. 

Mr. Moss. You have never done it that way ? 

Mr. Dumont. I have never sent them 





Mr. Moss. You told Mr. Mack and you told Mr. Lishman that there 
was a regular form you filled out and sent in. Now you tell me you 
do not do it that way. How do you do it? 

Mr. Dumont. When I say I do not do it that way, sir, what I meant 
was that I do not fill out the form and simply send it in to them. I 
always contact them by phone first before I make out the form 
and get their OK to send it in. Because if I just went ahead and 
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ran an ad and then charged them back and they called me back and 
aid, “Sorry, Mr. Dumont, we can’t allow this.” I always get my OK 
hefore I send it in to make sure I get the credit. 

Mr. Moss. Then you would say that Mr. Wilkins, controller of Co- 
junbia Records Sales Corp., has incorrectly informed this subcom- 
mittee when he makes the statement: “We have no records indicating 
that Dumont requested us to reimburse it for any other expenditure 
made in connection with such promotion.” 

Mr. Dumont. He is right, sir, I have not written it in on the form, 


ir. 
Mr. Moss. You indicated that they were the ones who informed you 
that you were to pay the $1,000 in the first place. 

Mr. Dumont. That is right, sir. 

Mr. Moss. They indicate here a clear understanding, it would seem 
tome. I may be drawing a hasty conclusion from this, that the claim 
indicates that Lester Lanin was involved in a promotion but does not 
state in what fashion. 

Mr. Dumont. The claim that I sent in to them, they say does not 
say it? 

1 will produce a duplicate of my chargeback at which, if I re- 
member correctly, and I am almost certain, it states on it, “Lester 
Lanin, WBZ block party, $400.” 

I am almost certain that is the way it is. I will look it up and 
send the duplicate, sir. 

Mr. Moss. That would not be inconsistent with what these people 
stated. It would only be inconsistent with what you yourself stated 
earlier. What they have stated here is supported by what you have 
just said, but it is not supported by what you said earlier. 

Mr. Dumont. What do you mean, what did I just say that 

Mr. Moss. You support it, they said, and the claim so indicates. 

Mr. Dumont. The $600 we are talking about ? 

Mr. Moss. That Lester Lanin was involved in the promotion but 
does not state in what fashion. You said it was in connection with 
some sort of a block party. 

Does it state his precise participation in the promotion? Earlier 
you indicated that the figure of $1,000 was agreed upon by Epic. 

Mr. Dumont. Yes. 

Mr. Moss. And that they, in effect, had directed you to pay Mr. 
Tanin. 

Mr. Dumont. Yes. 

Mr. Moss. And that they would then reimburse you ? 

Mr. Dumont. Yes. 

Mr. Moss. Who directed you ? 

Mr. Dumont. I believe at the time Mr. Charlie Shick was the then 
sales, national sales promotion manager. He has since left the com- 
pany. A Mr. Al Shulman is now the general manager of Epic Rec- 
ords. He is aware of this entire situation. 

Mr. Moss. Have you a balance with Epic now? 
aoe Dumont. Oh, yes, I always run a fairly substantial balance with 

em. 

Mr. Moss. I mean on your cooperative advertising. 

Mr. Dumont. I don’t know. I didn’t know there was any sort of a 
fund. I think a lot of Epic distributors are going to be surprised. 
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Mr. Moss. You think a lot of the dealers are going to be surprised 
about that? 

Mr. Dumont. A lot of Epic distributors, yes, sir. That they haye 
a certain fund they can draw against for pee 

Mr. Moss. If they are, sir, they certainly have changed methods of 
doing business since I left it. 

Mr. Dumont. I have no other record company, sir, no other record 
company that I represent has any such fund. Or at least that I an 
aware of. 

Mr. Moss. I have no more questions, Mr. Chairman. 

Mr. Mack. Mr. Lishman, do you have any other questions? 

Mr. Lispman. No. 

Mr. Mack. Did you enter into any kind of an agreement that Lester 
Lanin records should be played over the radio station following the 
block party ¢ ; 

Mr. Dumont. Not following the block party, sir. 

Mr. Mack. Well, after you made the arrangements for the block 

arty. 
‘ Me. Dumont. Yes, sir. When they announced for the listeners to 
write in for why their favorite charity should have Lester Lanin hayg 
a block party for them, they were going to play a cut or two froma 
Lester Lanin album, either before or after the announcement. 

Mr. Mack. That was part of the agreement when you brought 
Lester Lanin in, is that correct? 

Mr. Dumont. Yes, sir. 

Mr. Mack. Anything else? 

Mr. Moss. Who makes out the checks in your firm 4 

Mr. Dumonrv. I do, sir. 

Mr. Moss. You do. 

On October 15 you wrote a check to Dave Maynard for $400; 
October 15, 1959. 

Mr. Dumont. Yes, sir. 

Mr. Moss. That is only about 4 months ago. 

Mr. Dumont. Yes, sir. 

Mr. Moss. What kind of an agreement did you have with Mr. 
Maynard? What were you paying him for? 

Mr. Dumont. I had no agreement with him, sir. 

Mr. Moss. What were you paying him for ? 

. Mr. Dumont. Exposing my records, testing new records at record 
ops. | 

Mr. Moss. Could you tell me, then, why on the stub you have 

written “sales promotion,” here on this 15th day of October? 

Mr. Dumont. Yes, sir. 

Mr. Moss. “Sales promotion, October and November.” 

Mr. Dumont. Yes. 

Mr. Moss. “Sales promotion, October and November,” advance pay- 
ment. No agreement, no requirement, and yet you took the trouble 
se write on the check stub “Sales promotion for October and Novem- 

r. 

You were buying nothing at this point ? 

Mr. Dumont. No, sir. 

Mr. Moss. Pure gratitude? 

Mr. Dumont. Yes. 
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Mr. Moss. You know, I certainly hope that. the Internal Revenue 
Service starts looking into some of these payments that were made in 
such great numbers for no good reason at all, and by so many of you 

ple. According to the story you have told us, you never bought 
a thing and therefore I question if it is, in any manner at all, a legit- 
jmate business expense. On the basis of your testimony I think it 
should clearly be disallowed. 

[might add that I do not believe your testimony. 

That is all, Mr. Chairman. 

Mr. Mack. Did you know Mr. Prescott quite well ? 

Mr. Dumont. Yes, sir. 

Mr. Mack. Was hea rather reliable person ¢ 

Mr. Dumonr. Yes, sir. 

Mr. Mack. What kind of an agreement did you have with him 
concerning the exposing of your records ? 

Mr. Dumont. I had no agreement with him, sir. 

Mr. Mack. Well, did you just start sending him checks through 
the mail ? 

Mr. Dumont. Yes, sir. 

Mr. Mack. On the 9th of January you just sent him a check for 
$900 without ever discussing the subject with him ? 

Mr. Dumont. Yes, sir. 

Mr. Mack. Then you continued to send him additional checks 
periodically without ever discussing the subject with him? 

Mr. Dumont. Yes, sir. 

Mr. Mack. Did he ever say to you, “Thanks for the check you sent 
me last month” ? 

Mr. Dumont. Yes, probably, sir; yes, sir. 

Mr. Mack. Then you did discuss the subject with him ? 

Mr. Dumont. No; it wasn’t a discussion. He probably said thanks 
for the check, and that is about it. 

Mr. Mack. You never explained the reason for sending him the 
checks ? 

Mr. Dumont. I guess the first time he may have asked me what it 
was for and I said in appreciation for his time and help. 

Mr. Mack. You think he understood what it was for ? 

Mr. Dumonr. I told him what it was for, sir. 

ow Mack. You think that he understood what the money was for 
then ? 

Mr. Dumonv. Yes, sir. 

Mr. Mack. Well, let me go back upon this. Do you think it was 
right to make these kind of payments? 

Mr. Dumont. In the light of what has happened in the last 2 or 3 
months, sir, it has become very questionable. 

Mr. Mack. Mr. Prescott said in his testimony: “I was ashamed of 
myself. I was ashamed of the industry, and I walked away from it 
for that reason.” 

Do you not agree with him on that, that it was something to be 
ashamed of ? 

Mr. Dumont. I don’t think he should have been, ashamed of the 
money I gave him; no. 

Mr. Mack. Was this not payola that you were giving to Mr. 
Prescott ? 

Mr. Dumont. Well, I don’t consider it as payola, sir. 
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Mr. Mack. What do you consider payola to be? 

Mr. Dumont. Payola to me is payments made for particular reg. 
ords to be played on the air a certain amount of times. 

Mr. Mack. You said that payola was the talk in the trade. You 
made that statement ? 

Mr. Dumont. Yes, I heard about it, sir. 

Mr. Mack. Is it not a fact that these payments, in effect, were 
payola up until the time that this investigation started? Then sud- 
denly they became appreciation payments or listening fees or some- 
thing else; is that not correct ? 

Mr. Dumont. No, sir. 

Mr. Mack. Did you not pay for the gold platter? 

Mr. Dumont. Yes, sir. 

Mr. Mack. Is it not a fact that the gold platter was played on the 
air 56 times a week ? 

Mr. Dumont. I guess it was, sir. 

Mr. Mack. Well, does that not fit into your broad term of payola? 

Mr. Dumont. I was told by Mr. Richmond that the $75 was for 
mailing fees or handling fees. 

Mr. Mack. Is $75 not a little high fora mailing fee? 

Mr. Dumont. It sure is, sir. 

Mr. Mack. It was testified under oath before this subcommittee 
that the actual mailing cost is 5 cents per record. 

Mr. Dumont. Yes, sir. 

Mr. Mack. And so that is maybe a little high for mailing fees. 

Mr. Dumont. Yes, sir; it is. 

Mr. Mack. Did you give exclusive rights to WHDH to play cer- 
tain and specific records? I believe Bob Clayton was the diskjockey, 

Mr. Dumonv. I don’t believe so, sir. 

Mr. Mack. I would like to read you part of the testimony. Mr, 
Lishman asked : 

Were not the distributors told by Mr. Clayton and WHDH that if they did not 
give WHDH the exclusive performance rights on these specific records, WHDH 
would penalize them by refusing to play any of their records? 

Mr. Prescott said: “Definitely.” 

Mr. Dumont. No, sir; I have never given them exclusive rights on 
the record or the only copy of a record. 

Mr. Mack. Not even fora limited period of time? 

Mr. Dumont. Not that I can remember, sir. 

Mr. Mack. Then you would agree that Mr. Prescott would have a 
fair understanding of the purpose of the money ? 

Mr. Dumont. Yes; I told him what it was for. 

Mr. Mack. I would like to quote from Mr. Prescott’s testimony, 
page 11, he said: 

And because of the present output of records and the fierce competition that 
exists within the industry, it is a matter of who can play what when there isa 
limited amount of play on the air and so now bribery, payola, has become the 
prime function of this business, to get the record on the air at any cost and to 


dispose of it because if you do not you cannot sell it. You cannot get individual 
income. 


That seems to explain pretty well Mr. Prescott’s feeling of why the 
money was being paid. You do not disagree with him on that, do 
you? 

Mr. Dumont. I disagree with him on that, sir. 
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Mr. Mack. Do you not think that the person receiving the money 

ought to understand why, for what purposes it was being paid ? 
r. Dumont. Yes, sir. 

Mr. Mack. I would think that pretty well explains the situation. 

Anything else? Any other questions? 

Mr. Lisoman. No other questions. 

Mr. Mack. Thank you for your testimony. 

The committee me perti adjourned until 2 o’clock this afternoon. 

(Whereupon, at 12:45 p.m., the hearing was recessed, to reconvene 
at 2 p.m. ) 

AFTERNOON SESSION 


(The hearing resumed at 2:30 p.m., Representative Harris presid- 
ing. 

e CHAIRMAN. The committee will come to order. 

Mr. Smith, there are some photographers here who desire to expend 
afew more rolls and bulbs. Bo you object to it? 

Mr. Smitu. I beg your pardon, sir. I did not hear that. 

The CuarrMAN. Do you object to these cameras ¢ 

Mr. SmirH. No, sir. 

The CuarrMAn. Will you be sworn. 

Do you solemnly swear the testimony you give to this committee 
to be the truth, the whole truth and nothing but the truth, so help 
you God ? 

Mr. Sarru. I do, sir. 


TESTIMONY OF JOSEPH SMITH; ACCOMPANIED BY RICHARD C. 
O’HARE, ATTORNEY 


The Cuarmman. Will you state your name for the record, please, 
sir? 

Mr. SmitH. Joseph Smith. 

The CHAIRMAN. What is your address, Mr. Smith ? 

Mr. Smiru. Lewton Lower Falls, Mass., sir. 

The Cuarrman. What is your business or profession ? 

Mr. Smiru. Radio announcer, sir. 

The CHarMan. I intended for the record to show at the outset of 
his testimony that he has his attorney here with him to advise him of 
his eerens rights, and would you identify yourself for the 
record. 

Mr. O’Hare. Richard C. O'Hare, 1016 Investment Building, Wash- 


ington, DC. 
_The Cuarmrman. Mr. Lishman, you may proceed with your ques- 
tions. 
Mr. Lisoman. By what station are you employed ? 
Mr. Smiru. WILD, sir. 
Mr. Lisuman. Who is the licensee of that station ? 
Mr. Smrru. Nelson B. Noble. 
Mr. Lisuman. What is your salary ? 
Mr. Smirn. At present, sir ? 
Mr. LisHMan. Fes, sir. 
Mr. Smiru. ii pee week, sir. 


Mr. LisuMan. at other sources of income do you have? 
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Mr. Sarru. I do record hops, sir, and I would consider that ag the 
only other source of income I now have, sir. 

Mr. Lisuman. Do you have any interest in any music publishing 
company ¢ 

r.Smitu. No; Ido not, sir. 

Mr. Lisuman. Have you ever had an interest in a music publishing 
company ? 

Mr. Smirn. Yes, sir. 

Mr. Lisuman. What was the name of that company ? 

Mr. Smiru. Dominion Music Publishing Corp. of New York. J] 
was the general professional manager, I was not in any way the owner, 

Mr. Lisuman. Have you had any conversations with your employer 
respecting what is commonly called payola ? 

Mr. Smiru. No; I cannot say that I have, sir. 

Mr. Lisuman. Did you have a conversation with Mr. Nelson Noble 
respecting payments received by you from outsiders ? 

Mr. Smirn. No, sir. 

Mr. Lisoman. Did Mr. Nelson Noble inform you that in connection 
with inquiries from the FCC that he was not going to require you to 
give him an affidavit? 

Mr. Smiru. Yes, sir. 

Mr. Lisuman. Did Mr. Noble explain why he was not going to 
require you to give an affidavit ? 

Mr. Smrru. No, sir. 

Mr. LisumMan. He just told you that ? 

Mr. Smiru. Yes, sir. 

Mr. Lisuman. Did he tell you what the purpose of the proposed 
affidavit would be ? 

Mr. Smirn. Yes, sir; hedid. 

Mr. LisomAn. What was the purpose? 

Mr. Sirs. It was in regard—he did not give me the specific 
wording, sir, but he mentioned it was in the general area of, “Have 
you ever received any outside moneys or gifts from anyone other than 
the radio station?” 

Mr. Lisuman. Did Mr. Noble ask you that question ? 

Mr. Smiru. No; he did not, sir. 

Mr. LisuMan. Did you ever tell Mr. Noble that you had received 
money from outside sources? 

Mr. Somrru. No, sir. 

Mr. Lisuman. Mr. Smith, I will hand you two sheets which contain 
figures prepared by Mr. Keelan, an accountant on loan to this sub- 
committee from the GAO. These purport to show, according to 
figures taken from the books of various record distributors in Boston, 
that you received certain sums of money. Do these sheets correctly 
reflect the amounts actually received by you? 

[Document handed. to witness. | 

Mr. Sauru. Sir, I would say this is, to the best of my knowledge, 
correct. . 

Mr. Lisuman. Mr. Chairman, I would like to have this schedule ot 
two pages entitled “Schedule of Payments to Jée Smith for the 3-Year 
Period 1957-59,” placed in the record at this point. 

The Cuamman. Mr. Smith, you have had occasion to look this 
over ? 

Mr. Situ. Yes, sir, I have. 
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8 The Cuarrman. And it isa true copy? 

Mr. SMITH. Yes, Mr. Chairman, I believe it is, to the best of my 
z | seeollection, sir, it checks with my record. 

The CHAIRMAN. Let it be received. 

(The schedule referred to follows :) 


Boston RECORD DISTRIBUTING COMPANIES 


Schedule of payments to Joe Smith for 3-year period, 1957-59 


















































Se er i 
I Date | Check Source Account Amount | Total 
. No. 
fe ese + es Mi tt g J i t 
r 
1957 saad : a. 
Feb, 19 | 13294 | Music Suppliers, Inc__..-..-.-.......---.-.. Advertising. -..-_- $50 $50 
ET SEED banda AMOS Sy ne ancaqaverengiannnyeh teense tueed-letege El snenamataies 50 50 
May 2| 13579 |----- We ee) reper 420 420 
p June 6} 13708 |--.-- Pi $550 cal onentg a Racaneina anna neu adiaeats fae OM hii tiei ene 50 50 
IE 2, NE Rh eas OA 5 sn shinai egal ocee aed ee eee 450 450 
a) (8s Bh 226OO a LL, weet Peis ti. ..k. 30 30 
| sept. 5| 14040 |-_...- 4 <s.~ sen css acti a ane cksce indjemeeee eee A aes! Oe 100 100 
16} 14105 |.....do..... sachet thsssehiclsnaiaiatin’ a ddcndacigsdpatbcaitabdnall Getic 2. 200 200 
} 16 | 14109 |..--- BO dW. d atest dcvishilosdisapintanestetgnc< CE. «di boongae 100 100 
Oct. 2| 14161 |----- bc cdendhncdadcncdadestegdinadaghiehauyle Riches SE is ceeoeatinnteinn 150 150 
) 18} 14240 |..--- es 11. sc asiitasca satanic adic ica ee 063 Jit i645. 200 200 
Dec. 2| 14397 |----- hina igre nop il re. ciceaps sins cena Sala Genes aoe ieaceadieseaaeae | A ne 250 250 
RN S52 As te ES ae te eee ee ae niin np OE Sone. 50 50 
BEES 1 ....80,...-ccbaninddenunevect-ovbereannaeel 1449 fP ane <b J--~20- pe 100 | 100 
j — _ _ 
) TOGA 0 ccn ss Lita Gee ee teil |} 2 2, 200 00 | 2, 200 
1968 » 
ee ae 6eoee | Music Suppliers, Ine. ...cnccuncccecccccases Advertising......- 100 100 
1959 
IIE 3... MUL. — csan aq asdiomenganansinchoandenae iemaicmee nace es eee 30 30 
1968 
June 16 () Dumont Record Distributing Corp.......--- Unknown..-..--.-.-- 100 100 
Nov. 19 }.......- iejeiNO ASS inciitiniiinacbitipgondide beatae ted AGS ceitend 100 100 
i TOC vc iensnietecsiienssnntge eateries 200 200 
1959 
eke 1.i...... Dumont Record Distributing Corp..........| Unknown.-_.--..-- 50 50 
or fogeep Oicaconathiersnnunsignhdansandi aceite ities EP ee 175 175 
; Ree, “VF ii..2.- Clie. deb bss sees. hi A Mots li..2 d 125 125 
Sone... 4 |...---. Oh ninadinntcackscuniaatapeeueiel deme aee ) Se 100 100 
Ge ae 1...-.-.)-.... bac wbhithwnncscusdedcatcreketecekwoeneeeel eee 100 100 
Oi c der caddccadensoasa sae acucdanucdeaeaaats adie 550 550 
| ——<——— =| — 
1957 
Apr. 1 4793 | Mutual Distributors, Inc__..-...--_--..--__- Promotion. _-..-- 25 25 
| Dec. 23 471 | DO. San enn enki ndnshidt 46 seh eae eee eae OO 5a-b genus 50 50 
| ONE i icicnshicstaieinccniiiiags ideale | canescens 75 75 
1957 | 
— | 5443 | Mutual Distributors, Inc.........-....-....- Advertising. __...- 100 100 
1967 
Jan, 27 -| 1,968 | Records, Inc. _---- noel Gln ceaccnsensie Ue aca 500 500 
' 
1958 
Jan. 27.) 9))581 |-s...do...-..---. pL JAE 100 100 
SUMMARY 
. 2p ree tii) Laue ae 
Source | Account | 1957 | . 1958 1959 Total 
| ean a ta seth lh isto ll cena 
Musie Suppliers, Inc | Advertising. ......-- $2, 200 $100 $30 $2, 330 
i Dumont Kecord Distributing C oP. no Unknown. --..,-- None 200 550 750 
— Distributors, Inc. ....| Promotion 75 None None 75 
ea A dvertising 100 None None 100 
Records, ie a Dees Unknown. 500 100° None 600 
iE it oa eal etiialidensienne — 2, 875, | 400 | 580 3, 855 
! Petty cash. 
* Not listed. 


ee : Audit of Music Suppliers and Mutual Distributors, Inc.; audit working papers; canceled checks 
rds, Inc. 
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Mr. Lisuman. Mr. Smith, will you look at the second page of this 
exhibit. 

Mr. Smiru. Yes, sir. 

Mr. Lisuman. The last part, under “Summary.” 

Mr. Smiru. Yes, sir. 

Mr. LisuMan. Is it correct that for the period 1957-59 as shown 
on the schedule, you received the sum of $2,033 from Music Suppliers, 
Ine. ? ; 

Mr. Smirn. Yes, sir; that is correct. 

Mr. Lisuman. And is it true, that according to this schedule thoge 
payments were charged to advertising ¢ 

Mr. Smiru. Yes, sir. 

Mr. Lasuman. Is it correct, that during this period you received 
from Dumont Record Distributing Corp. the sum of $75 ¢ 

Mr. Smiru. Yes, sir. 

Mr. Lisoman. Was that charged to an account unknown ? 

Mr. Smiru. Yes, sir. 

Mr. Lisuman. Is it true, that you received from Mutual Djs. 
tributors, Inc., $75 in that period ? 

Mr. Smirn. Yes, sir. 

Mr. LisumMan. Was that charged to promotion ? 

Mr. Smiru. That is what he says here, sir. 

Mr. Lisuman. Did you also receive $100 from Mutual Distributors? 

Mr. Smiru. Yes, sir. 

Mr. Lisuman. And was that charged to advertising ? 

Mr. Smiru. According to this, sir. 

Mr. Lisuman. You also received $600 from Records, Inc., is that 
right ? 

Mr. Smirn. Yes, sir. 

Mr. Lisuman. And was that charged to an account unknown! 

Mr. Smirn. Again according to this record ; yes, sir. 

Mr. Lisuman. And that is the breakdown, by companies, for the 
total amount of $3,855 received by you ? 

Mr. Smrru. Yes, sir. 

Mr. Lisuman. In addition to the amounts that you have testified 
to as being received by you, did you receive additional sums from any 
of these four record distributing companies ? 

Mr. Smiru. No, sir. 

Mr. Lisuman. Did you receive other considerations or gifts from 
any of these four record distributing companies? 

Mr. Smiru. No, sir; I believe these figures to be inclusive. 

Mr. Lisuman. Did you receive a suit of clothes from any of these! 

Mr. Smiru. Yes, I did, sir. 

Mr. Lisoman. Which one? 

Mr. Smirx. Dumont Records. 

Mr. Lisuman. Yes. Was that in the form of a gift certificate! 

Mr. Sarru. Yes, sir. 

Mr. Lisuman. At the Andover Shop ? 

Mr. Siru. Yes, sir. 

Mr. Lisuman. Did you receive gift certificates, in addition to that! 

Mr. Surru. I do not believe so, sir. I cannot recall any other gift 
certificates. 
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Mr. Lisuman. Now, the sums you have testified to, you received 
from record distributing companies, is that correct? 

Mr. Smrru. Yes, sir. 

Mr. Lisuman. Did you ever receive any sums from record manu- 
facturers ? 

Mr. Smiru. Yes, sir. 

Mr. Lisuman. While you were a diskjockey at WILD? 

Mr. Smtru. Since I have been at WILD, yes, sir, I have. 

Mr. Lisuman. Yes. Did you receive any sums from record manu- 
facturing companies before you were at WILD? 

Mr.Smaru. Yes, sir; I have. 

Mr. Lisuman. Where were you before you were with WILD? 

Mr. Smiru. I was at station WMEX for 1 year, sir, and at WEZE 
in Boston for a period of 4 years, sir, and before that at WARD in 
Johnstown, Pa., for 4 years, sir, and before that at WSSV in Peters- 
burg, Va., for 6 months, sir. ' 

Mr. Lisuman. Where were you a diskjockey in 1955? 

Mr. Smirn. Both in Johnstown, Pa., sir, and in Boston at radio 
sation WEZE, which was then WVDA, sir. 

Mr. Lisoman. Did you receive any payments of money, by cash 
or check, from Roulette Records during the period 1955 to 1959? 

Mr. Smirn. Yes, I did, sir. 

Mr. Lisuman. How much did that come to? 

Mr. Smiru. To the best of my recollection, sir, and according to 
my records, I would say $1,500 over that 4-year period, sir. 

Mr. Lisuman. Who paid you the money from Roulette Records? 

Mr. Smiru. The manufacturer of Roulette Records, Inc., sir, of 
New York. 

Mr. Lisoman. Who wasthat? What man? 

Mr. Smrrn. I believe the checks were signed by a man named 
Joseph Kolsky, sir, who is president or vice president. 

Mr. Lisuman. Is it a fact that during this period you received at 
least $400 from Gone Records? 

Mr. Smiru. Yes, sir. 

Mr. Lisuman. Who was the principal officer of Gone Records? 

Mr. Smirn. Mr. George Goldner, sir. 

Mr. Lisuman. Where is he located ? 

Mr. Smirn. In New York, sir. I am fairly certain the address is 
1650 Broadway. 

Mr. LisumMan. Do you have an apartment in New York? 

Mr. Surru. No, I do not, sir. 

Mr, Lisoman. Have you ever had one? 

Mr. Smrrn. Yes, I have, sir. 

Mr. Lisoman. During this period did you receive $500 from United 
Artists Records? 

Mr. Smirn. I would say it was $600, sir. 

Mr. Lisaman. From whom in United Artists Records did you re- 
ceive this? 

Mr. Smiru. Mr. Lester Lees. 

Mr. Lisuaan. And United Artists Records also have Dale Records? 

Mr. Siri. No, sir. 

Mr. Lisuman. Is that a separate company ? 

Mr. Smrrn. Yes, sir. 
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Mr. Lisoman. How much did you get from Chess Records during 
this period ? 

Mr. Smirn. I received one wedding gift, sir, for $500. 

Mr. Lisuman. And that is all? 

Mr. Sorru. Yes, sir. 

Mr. Lisuman. During this period what did you receive from At. 
lantic Records? 

Mr. Srru. I received one wedding gift, sir, for $100. 

Mr. LisumMan. Who was the principal in Chess Records? 

Mr. Smrru. Philip ‘and Leonard Chess are the coowners. 

Mr. Lisuman. Where is that located ¢ 

Mr. Smtru. In Chicago, sir. 

Mr. Lisuman. Who is the principal in Atlantic Records? 

Mr. Smirn. I know two gentlemen, sir, one is named Jerry Wexler 
and the other defies my spelling, sir, A. H. Medurdigan. 

Mr. Lisuman. Did you receive money from co-ed Records? 

Mr. Smirnu. Yes, I did, sir. 

Mr. Lisuman. How much did you receive from Co-ed ? 

Mr. Smitrn. May I check here, sir, for just a moment ? 

Mr. Lisnman. Yes. 

Mr. Smiru. $700, sir. 

Mr. Lisuman. Who is the principal of Co-ed Records? 

Mr. Smiru. Mr. Marvin Cane. 

Mr. Lisaman. Do you know the name of his principal associate! 

Mr. Smirn. I believe his employer is a Mr. George Paxton. 

Mr. Lisoman. Did you receive any money, either by check or in 
cash from any other record manufacturers in addition to the ones 
you have already mentioned ? 

Mr. Smiru. Yes, sir, I did. 

Mr. Lisuman. Will you please name those record companies? 


Mr. Smiru. That record company, sir, is Herald Ember Records, | 


It is one record company. 

Mr. Lispman. How much did you receive from them ? 

Mr. Smirn. $100, sir. 

Mr. Lisnman. When did you receive that ? 

Mr. Suirn. 1957. 

Mr. Lisoman. Do you know who the principal officer of that com- 
pany is? 

Mr. Smrru. A Mr. Silver, sir. 

Mr. Lisuman. Have you ever received any payments, either in 
cash or by check, from any other record distributing company besides 
the four that you have already testified to? 

Mr. Smiru. No, sir. 

Mr. Lisoman. For what purpose did the record distributors pay you 
the sums of money that you admit receiving? 

Mr. Smiru. Sir, I cannot tell you the intentions of the record dis- 
tributors or manufacturers. I can only answer you, sir, as to what 
my dealings were on receiving money. I do not know what reasons 
they had. 

Mr. LisumMan. Well, why did you receive it? 

Mr. Smiru. Sir, I felt that they were expressions of gratitude for 
records I had played on the air which had, in turn, made money for 
them. I had never requested, nor solicited, nor demanded, nor in any 
way hinted that I required any moneys to play any records, sir. 
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tion for your services at record hops? 

Mr. Smiru. I beg your pardon, sir, will you give me that question 

in, sir 

(Question read by reporter.) 

Mr. Smrru. No, sir. 

Mr. Lisaman. This was all in appreciation for your services in ex- 
posing records on the air, is that correct? 

Mr. Smiru. I don’t know, sir. I cannot tell you their intentions 
in paying me the money, sir. 

Mr. LisuMan. Well, is that the way you felt about this situation ? 

Mr. Smiru. Sir, that is the way I felt about it, yes, sir. 

Mr. Lisoman. I notice that the payments you received from Music 
Suppliers, varies in amounts from $50 to $450, and on some occasions, 
$250. How was the amount fixed each time? 

Mr. Smrrn. There was no fixed amount, sir. 

Mr. LisumMan. Well, I notice on June 13, 1957 you were paid $450 
inone lump sum. What was the purpose of that payment ? 

Mr. Smrru. Sir, that was a payment made through Music Suppliers 
by one of their labels, Dale Records, sir. 

Mr. Lisnoman. What arrangement did you have with Dale Records, 
Mr. Smith ¢ 

Mr. Smiru. The arrangement that Dale Records had, sir, was 
that I was invited to share in the royalties of records sold in the 
Greater Boston area on their label. 

Mr. Lisuman. Yes. 

Mr. Smirn. Any and all records on the Dale Records label, sir. 
I was to share in the royalties, and the payment of $450 constitutes 
a royalty statement, sir. 

r. Lisuman. Yes. What was that royalty? Was it to be a sum 
equal to one or two—— 

Mr. Srru. It was, I believe, 4 or 5 cents per record sold in the 
area, Sir. 

Mr. Liseman. With whom did you make that arrangement? 

Mr. Smiru. It was made, a verbal arrangement was made, sir. It 
was first suggested to me by a Mr. Frank Abramson who was, I think, 
incharge of Dale Records, who heretofore had been associated with a 
music publishing firm with which I had had much contact, sir. 

We had become friendly over the years. He told me he intended 
to start a record company and invited me to share in the royalties of 
the record company. 

However, sure, I assured him that I did not need to share in any 
royalties of any record company, sir. That is records would be judged, 
as all records were judged. That I would not play his records if I 
felt they were not up to the standards I had set for my own program, 
sir, and I made no agreement to play any records at any time, sir. 

Mr. Lisuman. Who was the principal of Dale Records? 

Mr. Smirn. Mr. Frank Abramson, sir. 

Mr. Lisuman. Did Sammy Kaye have an interest in that record 
company ? 

Mr. Smrrn. I believe he is the owner, sir, but he does not operate it. 
Mr. Abramson operates the Dale Co. on his behalf. 

Mr. Lisuman. This was an oral arrangement ? 
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Mr. Smiru.. Yes, sir. 

Mr. LisHMAN. Did you have an arrangement with any other record 
company whereby you would receive a royalty on each copy of 4 
record sold? 

Mr. Smiru. Yes,sir. You have before you, as was requested by Mr, 
Kelly, a copy of the royalty arrangement I had with Co-ed Reco 
which entitled me to 2 cents per record for all their records sold in the 
Greater Boston area. You have two copies, and a later copy, dated 
later, which entitled me to 1 cent a record on all records sold. 

Mr. Lisuman. I would like to hand you this letter from Co-eq 
Records, Mr. Smith, dated January 8, 1959. Is it a true and correc 
copy of a letter you received and does it correctly represent the agree. 
ment you had with Co-ed Records, respecting the payments to you of 
a sum equal to 2 cents on each and every record sold and paid for in 
your territory ¢ 

(Document handed to witness.) 

Mr. Srru. Yes, sir. 


Mr. Lisuman. Will you please read that letter into the record! | 


Mr. Smiru. “Dear Joe.” 

Mr. LisuMan. It is on the letterhead of Co-ed ? 

Mr. Smiru. Do you want the entire thing ? 

Mr. Lisuman. To show for the record—it is on the letterhead of 
Co-ed Records. 

Mr. Smiru. Yes, sir. It is on the letterhead of Co-ed, and it is 
addressed to me at my former address in New York, sir. 

“Re: Co-ed No. 508, ‘Moonlight Serenade.’ 

“Dear Joe: 

“In accordance with our verbal understanding, we agree to pay 
you on the above song a sum equal to 2 cents on each and every record 
sold and paid for in your territory. 


ry | 
“Very truly yours, Co-ed Records, Inc., Marvin Cane, Vice Presi- 


dent.” 
Mr. Lisuman. Did you play the Co-ed No. 508, “Moonlight Sere- 
nade” ? 
Mr. Smrru. Sir, I never played Co-ed Record 508, “Moonlight 
Serenade.” 
Mr. Lisuman. You did not. Did you play any Co-ed Records! 
Mr. Smrrn. Yes, I did, sir. 
: Mr. Repeartitnan. ould you name some of the Co-ed Records played 
you ? 

Mr. SmirxH. Sir, there are only two Co-ed Records which to the 
best of my knowledge I have ever played. One was called “Sixteen 
Candles” and the other was called “Count Every Star.” 

Mr. Lisuman. Did you have a similar arrangement with respect 
to “Sixteen Candles”? 

Mr. Smirn. Yes, I did, sir. 

Mr. Lisuman. And for how much a copy was your royalty on 
“Sixteen Candles”? 

Mr. Smrirn. Two cents per record, sir. 

Mr. Lisoman. When did you make that arrangement ? 

Mr. Suir. On “Sixteen Candles” or with Co-ed Records? 

Mr. Lisuman. On “Sixteen Candles.” 

Mr. Smrru. When the record was released, sir. 
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Mr. LisHMan. When was that? 

Mr. Smiru. I believe the record was released sometime in the fall 
of 1958, sir. I may not be quite correct. It is either in the fall— 
[think it was in the fall of 1958. 

Mr. Lisuman. With whom did you make that arrangement ? 

Mr. Suir. It was in the same form as the letters you have in evi- 
dence there, sir. I just do not have a copy of them. 

Mr. LisuMAn. Was it. made with Co-ed ? 

Mr.Smiru. Yes, sir. 

Mr. Lisuman. Was Marvin Cane, the vice president 

Mr. Smiru. Yes, sir. They made the agreement with me, sir. I 
did not make an agreement with them. 

Mr. Lisuman. When were you paid your royalties on “Sixteen 
Candles” ? 

Mr. Smrru. I believe the royalties were paid sometime around 
March of 1959, sir. 

Mr. Lisuman. At that time was “Sixteen Candles” still owned by 
Marvin Cane’s company ? 

Mr. Smrru. It was on Co-ed Records, sir. It was their record, 

Mr. Lisuman. Do you know who owned the copyright on “Sixteen 
Candles” ? 

Mr. Smiru. Yes, sir. 

Mr. LisumMan. Who? 

Mr. Smiru. Sea Lark Music. Is it Sea Lark Music? I think that 
isone of the firms,sir. Iam not certain. 

Mr. Lisuman. I show you this paper and ask you if it. refreshes 
your recollection. 

Mr. Smirn. I have never seen this paper before, sir. I don’t know 
anything about it. 

Mr. Lisuman. Do you know what it is 4 

Mr. Smiru. It is obviously the transfer of a copyright. 

Mr. Lisuman. Yes. The transfer of the copyright of “Sixteen 
Candles,” the record you have been talking about; is that correct? 

Mr. Smiru. Yes, sir. 

Mr. Lisuman. And who was the transferee named in that paper? 

Mr. Smirn. The January Corp. 

Mr. Lisuman. Do you know the principal of the January Corp. ? 

Mr.Smiru. Not for certain, not for a certainty, sir. 

Mr, Lisuman. Is it not a fact, that the basis on which you received 
the royalties from these two records was that you were a diskjockey 
capable of being able to air Co-ed records? 

Mr. Smiru. Once again, sir, I cannot assess the intentions of any- 
one else but myself, sir. 

Mr. Lisuman. We have had two records on which you received 
royalty ; one at 1 cent a copy, and one at 2 cents a copy, is that correct? 

Mr. Smirn. Yes, sir. 

Mr. Lisuman. “Moonlight Serenade?” 

Mr. Smiru. Yes, sir. 

Mr. Lisuman. What was your royalty on “Sixteen Candles”? 

Mr. Smiru. 2 cents per record, sir. 

Mr. Lisuman. Did you have royalty arrangements on any other 
record ? 
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Mr. Smiru. I had a royalty arrangement, sir, on each and eye 
record released by the Co-ed Records Co. 

Mr. Lisuman. How many were there of such records? 

Mr. Smiru. I would approximate about a dozen, sir. 

Mr. Lisoman. A dozen. Did you receive 2 cents per copy sold in 
your territory on all of those? 

Mr. Smirn. No. There were some that were 1 cent a copy, sir, 

Mr. LisumMan. Was there one that was 5 cents a copy # 

Mr. Soirn. No, sir. 

Mr. Lisuman. Were there any that were in excess of 2 cents q 
copy ¢ 

Mr. Smirn. Co-ed Records? 

Mr. Lisuman. Yes. 

Mr. Smiru. No, sir. 

Mr. LisumMan. Did you have royalty arrangements with any other 
record company to receive a royalty on records sold in your territory! 
Mr. Smirn. I have put into the record, sir, about Dale Records, 

Mr. Lisuman. What was the royalty on that ? 

Mr. Smirn. I said it was either 4 or 5 cents. I am not certain, 
sir. 

Mr. Lisuman. When did you learn who had the copyright on “Six. 
teen Candles” ? 

Mr. Smirn. I believe I read it in one of the trade papers in there 
that the January Corp., had acquired the copyright of the song, “Six- 
teen Candles,” sir. It was not of a great deal of interest to me, s0 
I don’t recall having paid a great deal of attention to it. 

Mr. Lisuman. You mentioned you thought it was in the Lark? 

Mr. Smiru. Sea Lark, sir. 

Mr. Lisuman. Sea Lark. 

Mr. Smiru. I thought that was the firm, but obviously I was— 

Mr. Lisuman. Whose company is that ? 

Mr. Smiru. I do not know for certainty whose company it is. 

Mr. Lisuman. Whose company do you think it is? 

Mr. Suiru. Dick Clark. 

Mr. Lisuman. Who do you think has the January Corp ? 

Mr. Smiru. Dick Clark. 

Mr. LisuMman. So, in effect, you were getting royalties on records 
on which another diskjockey owned the copyright ? 

Mr. Sairu. I don’t know that he did, sir. I don’t know that he 
is a principal in January Corp. or Sea Lark Music. 

Mr. Lisuman. I think we may state for the record that he was at 
that time. 

Mr. Smirn. In that case, I was, sir. 

Mr. Lisuman. Mr. Smith, have you ever engaged in the business of 
personal management of entertainers or recording artists ? 

Mr. Smiru. Have I ever engaged in the business of managing? 

Mr. Lisuman. Yes. 

Mr. Smiru. Not actively, no, sir. 

Mr. Lisoman. Well, have you ever managed an entertainer or a 
recording artist ? 

Mr. Smirn. I have had a personal management contract with one 
or two entertainers, sir, yes, sir. 

Mr. Lisuman. Would you please name those entertainers? 
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Mr. Smiru. Yes, sir. There was a singing group for which, for a 
short time I owned—I did not own, I was comanager, called the 
G-Clefs, and I was comanager with a boy named Dwinell. 

Mr. Lisuman. Did he record songs? 

Mr. Smiru. Yes, he did, sir. 

Mr. Lisuman. And while you were a diskjockey, did you play some 
of his recordings ? 

Mr. Smiru. He only made one recording, sir. 

Mr. Lisuman. Did you like it? 

Mr. Smiru. Yes, I did, sir. 

Mr. Lisuman. Of what other persons were you the manager ? 

Mr. Swiru. That is all, sir—there was one other boy, sir, that never 
made a record. His name was Riley, Bob Riley. For a short time 
I was a manager in 1957, I believe, sir. He never recorded and I 
never at any time took any active managing interest in any of these 

le, sir. 

Mr. Lisoman. Do you know a man named Johnny Mann? 

Mr. Smiru. Yes, sir, I had overlooked that. 

Mr. LisomMan. Was his real name not Madruga? 

Mr. Smiru. Yes, sir, Madruga. I had an interest in him, too. 

Mr. Lisoman. What washe? A singer? 

Mr. Smiru. Yes, sir, he made one record. 

Mr. Lisuman. Did you play that ? 

Mr. Smiru. Yes, I did, sir. 

Mr. LisumM An. Did you attend the diskjockey convention in Miami ? 

Mr. Smiru. Yes, sir. Mrs. Smith and myself attended the 
convention. 

Mr. LisomMan. Were you the guest of one of the record companies? 

Mr. Smiru. No, sir. 

Mr. Lisuman. Were you the guest of any record distributing 
company ¢ 

Mr Smiru. No, sir. 

Mr. Lisuman. I have no further questions, Mr. Chairman. 

The CHarrman. Mr. Mack. 

Mr. Mack. Mr. Smith, as I understand it, you did not receive payola 
payments. You just received royalties ? 

Mr. Smrrn. From Co-ed Records, sir, and Dale Records, I received 
royalties; yes, sir. 

Mr. Mack. Well, you also received checks from Dumont Distribu- 
ting Co., did you not ? 

Mr. Smiru. Yes, sir. 

Mr. Mack. Those were not for royalties? 

Mr. Smirn. No, sir. 

Mr. Mack. What were those for? 

Mr. Smirn. Sir, I can once again repeat, I do not know the inten- 
tion of Dumont Distributors in giving me these checks. I can only 
tell you that I accepted it as an act, something of an act of gratitude 
for records that I had played for him. 

Mr. Mack. Mr. Dumont testified this morning that he was limited 
financially and that he was not in a position to contribute money to 
anyone without reason. I concluded that he got value received from 
you. Would you say that he had? 


Mr. Smrrn. Sir, I never at any time asked, requested or demanded 
or suggested. 
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Mr. Macx. I know, I understand that. 


Mr. Smuirn. I played Mr. Dumont’s records, sir. He had go | 


records that I did play. In the normal discharge of my duties, sir, ] 
play many records for many distributors and many manufacturers 
His were included. If he felt that what I had done had benefitteg 
him to the extent he wanted to show his gratitude with a check, sip 
I accepted it as such, with never any strings attached or commitments 
for further play or further aid. 

Mr. Mack. You felt that he had gotten his money’s worth? 

Mr. Saurru. I felt he had got his money’s worth? I never thought 
of it in that way at all, sir. I never considered that he got his money's 
worth or not, sir. That is up to him. 

Mr. Mack. You would have accepted the money even if you did no} 
feel that you were entitled to it? 

Mr. Smrru. I never feel I am entitled to anything, sir. If the 
gentleman in question feels that I have done something for him, and 
he feels that he would like to show his gratitude, by sending me a gift 
or a check, sir, that is wholly his business and his matter. I cannot 
assess his intentions. 

Mr. Mack. And you felt it was in appreciation for what you had 
done ? 

Mr. Smiru. Yes, I certainly do, sir. 

Mr. Mack. Are you still receiving those appreciation checks? 

Mr. Smiru. No, sir; I am not. 

Mr. Mack. But you are still working as a diskjockey ? 

Mr. Smiru. Iam, sir; yes, I am. 

Mr. Mack. Well, have you not been wondering why you have not 
received those checks ? 


Mr. Smiru. No, sir, I never have. I have never come to expect 


any checks from anybody, so therefore I don’t wonder why I didn’t 
receive them. 

Mr. Mack. I thought perhaps that the man, Don Dumont, might 
not appreciate it any longer. Might that be the reason for not re 
ceiving them ? 

Mr. Smiru. I cannot, once again, assess his intentions, sir. 

Mr. Mack. I have no further questions. 

The CuHarrman. Mr. Rogers. 

Mr. Rogers of Texas. Did you get an appreciation check every 
week from Dumont? 

Mr. Smirn. No, sir. 

Mr. Rocers of Texas. When did you get the checks ? 

Mr. Smiru. I cannot say they came at any regular interval, sir, or 
any regular periods. From time to time—— 

Mr. Rogers of Texas. Did they come pretty regularly ? 

Mr. Smiru. No, sir, not regularly, 1 would not say so. At inter- 
vals with a note just saying “Thank you.” 

Mr. Rocrers of Texas. How much were they for? I mean, were 
they for a like amount most of the time? 

Mr. Smrru. No, no, sir. They weren’t. They were for, according 
to the record here, $50, $175, $125, $100, and $100, sir. 

Mr. Rogers of Texas. It ranged from a high amount of from what 
to what ? 

Mr. Smiru. From $175 down to $50. 





Mr. R 
Mr. S 
Mr. I 
certain | 
a. ‘ 
my fing’ 
Mr. ] 
you wol 
You | 
saying ' 
Mr ‘ 
Mr. I 
Mr. ‘ 
charge 
an imp 
a day, 
which | 
facture 
tude o1 
it as $ 
have p 
ora ch 
Mr. 
Mr. 
Mr.. 
Mr. 








Ome | 


ir, | 
rers, 
itted 
, Sir, 
ents 


ught 
ley’ 


L not 


- the 


and 
gift 


not 


had 


pect 
dnt 


ight 
b Te 


very 


r, OF 


\ter- 


vere 


vhat 





RESPONSIBILITIES OF BROADCASTING LICENSEES 577 


Mr. Rocers of Texas. None below $50? 

Mr. Sutru. No, sir. 

Mr. Rocers of Texas. Well, did he have an order with you for a 
ertain amount of appreciation each week 4 

Mr. Smirn. No, again, sir; I do not know why he—I cannot point 
my finger and say this is why he sent me a check, sir. a 

Mr. Rocers of Texas. I understand that, and I am wondering if 
ou would if you could. 

You got the checks from him, and they had a little note with them 
saying “Thank you” ? 

Mr. Smiru. Yes, sir. 

Mr. Rocers of Texas. What was he thanking you for ? 

Mr. Smiru. Sir, if I may preface my answer, in the normal dis- 
charge of my duties, sir, my program is one that has somewhat of 
an impact on record sales. I play normally 60 to 75 records during 
a day, 60 or 75 records for various manufacturers and distributors, 
which may, in turn, earn them money, sir. If some of these manu- 
facturers or distributors feel that they would like to show their grati- 
tude or I have done something to earn their gratitude, I have accepted 
itas such. I have probably played more Columbia records than I 
have played records for Mr. Dumont and never received a thank you 
ora check from Columbia records. 

Mr. Rocrrs of Texas. They are not very appreciative, are they? 

Mr. Smirn. I don’t say that, sir. 

Mr. Rocrrs of Texas. You didn’t say— 

Mr. Lisuman. May I interrupt there, Mr. Rogers? 

Did you ever receive any checks from the franchised distributor 
of a Columbia record ? 

Mr. Smiru. No, sir. 

Mr. Rocers of Texas. Where did you get the Columbia records 
from / 

Mr. Smirn. Where did I get them from ? 

Mr. Rogers of Texas. Yes. 

Mr. Smrrxu. From the Columbia records distributor, sir. 

Mr. Rocrrs of Texas. And you say he never gave you any money? 

Mr. Smiru. No, sir. 

Mr. Rocers of Texas. No gifts? 

Mr. Smrru. Small gifts at Christmastime, sir. I think a desk 
calendar one time, value, retail, $11. 
aot Rocers of Texas. That was not very much appreciation, was 
It! 

Mr. Smirn. Sir, I don’t require appreciation. I do my work for 

my employer. 
_ Mr. Rocers of Texas. I am not talking about whether you require 
itor not. You are the one who used the word “appreciation.” I did 
not use it, and I do not think it is right. I do not think it is a proper 
term to be used. 

Mr. Suir. I am sorry, sir. 

Mr. Rocers of Texas. But the fact of the matter is, you are saying 
that you did not get money from all of the others. You just got it 
froma few. Is that right ? 

Mr. Smrrn. No, sir. I said that I do not get them from everybody, 
sir. From time to time—— 
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Mr. Rogers of Texas. Percentagewise, how many did you get them Mr. | 
from? You played records there, we will say, for 15 different dis. | fact. th 
tributors. How ane of those people sent you money ? the ne’ 


_Mr. Smirn. According to the records here and my records here, matter 

sir, four. good 1k 

Mr. Rocers of Texas. Not according to the records. How many | way I! 
sent youmoney? Four of them? 


Mr. Smirn. Four record distributors, sir. in : 
Mr. Rogers of Texas. Well, did you do more for them than yoy onder 
did for the others ? ; muster 
Well now, you are the one who knows. statem 
Mr. Smiru. I did not do so. or pla: 
Mr. Rocers of Texas. But they were just more appreciative of | gn pr 
your activities than the others? er 
Mr. Smiru. That is up to them, sir. I don’t know what they felt, ie 
Mr. Rocers of Texas. They were appreciative to the extent that Mr. 
they sent you money to show their appreciation. rong 
Mr. Smiru. They sent me money, sir. Why, again, I cannot tell : Mr. 
ya ' Mr. 
Mr. Rocers of Texas. Did you ever send a note back and say “You Mr 
are welcome”? Mr. 


Mr. Smiru. From time to time, when I saw these people, I thanked | gid it 
them, sir. 





Mr. Rogers of Texas. Well now, you got a note that says “Thank a 
you” and it had a check with it for $175. Did it occur to you, “Well, | Mr. 
what are they thanking me for? Maybe I ought to say, ‘You'r Mr. 
welcome,’ or maybe I ought to say, ‘What are you thanking me for, Mr. 
$175 worth?’ ” impor 

Mr. Sniru. Sir, I cannot tell you why I am thanking them. I can Mr 
tell you that I accepted it as a gift, and why they sent it to me, I can — gomeb 
not tell you, sir. Mr 

Mr. Roerrs of Texas. Now, Mr. Smith oahu 

Mr. Smirn. Yes, sir. while 

Mr. Rocers of Texas. You say that you received it as a gift’ Jame 


Did you report it as earned income ? Mr 
Mr. Soirn. Yes, sir. 





Mr. Rocers of Texas. If it was a gift, you did not have to report aus 
it as income. The Government owes you some money. But 
Mr. Sarru. Sir, I believe that I would not—I know I would not | jpgeong 
receive that gift if I were not connected with the business with which | — yp 
I am associated. When my wife gives me a gift, I do not report Mr. 
that, sir, but she does not give me a gift because I am radio announcer. Mr. 
Mr. Rocers of Texas. I understand that, but you paid income Mr. 
taxes on this as earned income; did you not Mr. 
Mr. Soirn. Yes; I did, sir. Mr 
Mr. Rogers of Texas. Although you say you were considering it Mr. 
as a gift? Mr. 
Mr. Smrru. I certainly was, sir, in connection with my work. | yp 
Mr. Rogers of Texas. Are you planning to make a claim against Mr. 
the Government to get back the taxes you paid on these gifts? 


Mr. 
Mr. Smrru. Sir, I want no more truck with the Government after | Kedue 
today, I assure you, sir. [Laughter. ] | Mr 


Mr. Rogers of Texas. You do not want any more truck with this | yp 
sort of business, either, do you, Mr. Smith? 
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Mr. Smitu. Sir, I can only tell you, and I am very cognizant of the 
fact that 1 am under oath before this important subecommittee—when 
the news was released that this subcommittee was to look into the 
matter of gifts, gratuities or payola back in November, I have had a 

ood long while, sir, to probe my conscience and ask myself if in any 
way I have been compromised or if I have compromised my employers 
or anyone around me. 

Sir, I am not rationalizing, and I am aware, as I say, that I am 
under oath, and with all the honesty and sincerity and candor I can 
muster, I can tell you, sir, I have never played a record or made a 
statement or committed an act that 1 would not otherwise have made 
or played or committed with or without any financial thank yous or 
any pressures whatsoever. ult 8 

Mr. Rocers of Texas. That is your opinion; is it not ? 

Mr.Smirn. Thatisall I cansay,sir. That is all I have. 

Mr. Rocrers of Texas. Do I understand now that you have probed 
your conscience and you have lost sleep and you are worried 4 

Mr. Smiru. I certainly did, sir. 

Mr. Rogers of Texas. And weighed this thing out very carefully? 

Mr. Smiru. I certainly did, sir. 

Mr. Rocers of Texas. If there was not anything wrong with it, why 
did it take you so long to weigh it out? Why could you not make a 
clear view of this thing, whether it was right or wrong in the first 
place? Why did you have to wait for so long ? 

Mr. Smiru. Pardon me, sir. 

Mr. Rogers of Texas. Go ahead. 

Mr. Smirn. Somebody obviously thinks it is wrong; otherwise this 
important subcommittee would not be sitting here. 

Mr. Rogers of Texas. Well, you certainly are right when you say 
somebody does; I do myself. 

Mr. Smiru. Well, sir, if it is the opinion of public opinion, and the 
opinion of the Congress of the United States, sir, that accepting gifts 
while an employee of a radio-television station is wrong or illegal, sir, 
Tam certainly not—— 

Mr. Rocers of Texas. You are qualifying what you did. There isa 
little different idea about what was going on. You call it gifts; other 
people call it something else. 

But let us move on from that for just a minute. Did you get any 
records through the mail ? 

Mr. Smirn. Yes, sir. 

Mr. Rogers of Texas. Mailed to you? 

Mr. Smiru. Yes, sir. 

Mr. Rogers of Texas. Did they have checks attached to them ? 

Mr. Smiru. No, sir. 

Mr. Rogers of Texas. Did you get any rock and roll records? 

Mr. Smirn. Yes, sir. 

Mr. Rogers of Texas. Were those sent through the U.S. mails? 

Mr. Smirn. Yes, sir. 

Mr. Rocers of Texas. Were they marked “educational”? 

7 Mr. Swirn. I think all records sent through the mail are labeled 
educational material,” sir. 

Mr. Rogers of Texas. And that included rock and roll ? 

Mr. Smirn. Yes, sir. 
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Mr. Rocers of Texas. Is that educational, to put on that record? 

Mr. Sarru. Sir, I didn’t put it on, and I didn’t stamp it as such, 

Mr. Rogers of Texas. I know. Now you say all of them are marked 
“educational” ? 

Mr. Smiru. Most of them, I believe, are now. 

Mr. Rocers of Texas. What amount of postage was paid on those 
records? 

Mr. Suiru. I can’t recall, sir. 

Mr. Rocers of Texas. Have you had any discussion as to whether 
or not, records stamped “educational” are sent through the mails 
cheaper than it would go otherwise? 

Mr. Situ. No, sir. 

Mr. Rogers of Texas. But the ones you did get were marked “educa- 
tional”? 

Mr. Smiru. As I say, I think most of the records sent through the 
mail. They are sent to me at the radio station and are usually opened 
before I get there, sir, so that once in a while, I see the envelopes and 
I notice “educational material” over the last year or 6 months has 
been stamped on most of the record envelopes. 

Mr. Rocers of Texas. As I said a minute ago, that would include 
rock and roll records ? 

Mr. Smirn. All records, sir. 

Mr. Rocrrs of Texas. Did it ever occur to you what the educational 
properties of a rock and roll record might be ? 

Mr. Smiru. No, sir, I have never analyzed it in that way. I didn’t 
stamp on “educational material.” 


Mr. Rocers of Texas. You mean by that, you do not think they are | 


very educational ? 

Mr. Smiru. No, sir. 

Mr. Rogers of Texas. I believe that is all, Mr. Chairman. 

The Cuamman. Mr. Moss. 

Mr. Moss. I understand, Mr. Smith, that you worked in the com- 
munity of Petersburg, Va. Is that where you started your work 
in radio? 

Mr. Smiru. Yes, I did, sir. 
Mr. Moss. In 1950? 
Mr, Smiru. Right, sir. 
Mr. Moss. And then you were in Johnstown, Pa. ? 
Mr. Smriru. Yes, sir. 
Mr. Moss. What was your rate of compensation when you started 
ith WSSV? 
Mr. Smirn. $55 a week, sir. 
Mr. Moss. $55 a week. Was that your only income? 
Mr. Smiru. Yes, sir. 
Mr. Moss. And then you went with WARD in Johnstown, Pa.! 
Mr. Smiru. Yes, sir. 
Mr. Moss. At what rate of compensation ? 
Mr. Sir. $6,000 a year, sir, or $7,000. 
Mr. Moss. $6,000 a year. 
And then from Johnstown you associated with WYDA, now 
WEZE, Boston ? 
Mr. SmirH. Yes, sir. 
Mr. Moss. What was your rate of compensation then ? 
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Mr. Smiru. $200 a week, sir. 

Mr. Moss. $200. 

And then with WMEX? 

Mr. Smiru. Yes, sir. 

Mr. Moss. Where did you first start getting payments ? 

Mr. Smirn. The first gift I received, sir, in the form of cash, was 
in 1956 or 1957, sir. 1957, WVDA. 

Mr. Moss. W what? 

Mr. Smiru. VDA, sir. 

Mr. Moss. That is the one that became WEZE? 

Mr. Smiru. Yes, sir. 

Mr. Moss. Do you recall the sum total you received in 1957 ? 

Mr. Smiru. Overall income, sir? 

Mr. Moss. Outside sources of income, other than that paid by your 
employer at WEZE. 

Mr. Smirn. Would you pardon me just a moment, sir. I can give 
you—in 1957, sir, 1 earned on record hops $4,115; on amounts re- 
ceived from record companies and local distributors, $3,700, sir. 

Mr. Moss. $3,700 from record companies and distributors ? 

Mr. Smrru. Local distributors, yes, sir. 

Mr. Moss. In 1958 were you with WEZE and WMEX? 

Mr. Smiru. Yes, sir. 

Mr. Moss. What was your total outside income at that time? 

Mr. Smiru. From record hops, $1,250; and from record companies 
and distributors, $1,160, sir. 

Mr. Moss. You are now with WILD? 

Mr. Smiru. Yes, sir. 

Mr. Moss. What is your rate of compensation now? 

Mr. Smiru. Right now, sir, it is $117.50 a week. 

Mr. Moss. This is a drop back. What were your earnings with 
WMEX ? 

Mr. Smirn. At WMEX, sir, I was on a union minimum because my 
show was being recorded from out of Boston. I was living in New 
York at the time, sir, and recording a show, which amounted to a total 
of the year, sir, of $1,650. 

Mr. Moss. For the entire year? 

Mr. Smiru. Yes, sir. Because my—that was not my main source 
of income, sir. 

Mr. Moss. What was your main source of income? 

Mr. Smiru. As general professional manager of Dominion Music 
Publishing Corp., sir. 

Mr. Moss. Dominion Music Publishers ? 

Mr. Smirn. Dominion Music Publishers. 

Mr. Moss. Is that still operating ? 

Mr. Smirn. I have no connection with it, sir. It still operates, 
though. 

Mr. Moss. What were your duties at Dominion ? 

Mr. Sairu. To find material from new songs brought to me, and to 
try to get them recorded with recording companies, 

Mr. Moss. How long were you in that business? 

Mr, Smiru. One year, sir; close to a year. 

Mr. Moss. Was that the year of 1958? 

Mr. Smirn. 1958; yes, sir. 
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Mr. Moss. Then you returned to Boston ? 

Mr. Smiru. WILD. 

Mr. Moss. WILD. 

Now, you had some royalty arrangements with Co-ed Records? 
Mr. Smiru. Yes, sir. 


Mr. Moss. Do I understand correctly that under these arrangements | 


you were to be paid for all recordings sold in your territory / 

Mr. Smiru. That was the arrangement, sir; yes. 

Mr. Moss. That was the arrangement. At the rate of 2 cents each 
unless specifically negotiated at a lower rate? 

Mr. Smiru. Yes, sir. 

Mr. Moss. And it was so negotiated at a lower rate in how many 
instances ? 

Mr. Sorru. I believe there was a break period around April of last 
year, when it went to 1 cent from 2 cents. 

Mr. Moss. Was it 1 cent on all recordings or just on that one title? 

Mr. Smrru. Yes, sir—no, all recordings, 1 cent. 

Mr. Moss. How long did it remain 1 cent? 


Mr. Smiru. The last payment I received from Co-ed Records, sir, | 


was a royalty check of $50 in July of 1959, sir. 

Mr. Moss. July of 1959. Were these payments made directly from 
Co-ed or through a distributor ? 

Mr. Smrru. Co-ed Records, sir. 

Mr. Moss. On the Dale Records you indicated a payment through a 
distributor. 

Mr. Smiru. Yes, sir. 

Mr. Moss. What was your territory ? 

Mr. Sairn. The territory encompassed by the distributor, I be- 
lieve, sir: most of Massachusetts, part of Maine, and New Hampshire, 
I would imagine, sir. 

Mr. Moss. Who was the distributor for Co-ed Records? 

Mr. Smiru. Dumont Records. 

Mr. Moss. Dumont Records. And so your territory and Dumont’s 
territory were the same? 

Mr. Smiru. Yes, sir. 

Mr. Moss. What was your territory on Dale Records? 

Mr. Smirn. The distributor was Music Suppliers of New England, 
sir. Whatever territory encompassed by them was encompassed by 
me, sir. 


Mr. Moss. Now, would you relate the circumstances which brought | 


about the agreement with Dale Records. 

Mr. Smiru. Would I relate them, sir? 

Mr. Moss. Yes. 

Mr. Smirn. A gentleman named Frank Abramson, who had been 
in the music publishing business, and who I had know for several 
years 





Mr. Moss. I apologize. I want to move over to Co-ed first. 

Mr. Smiru. You want to go to Co-ed first, sir ? 

Mr. Moss. Yes. 

Mr. Smiru. I am sorry. I was living in New York at the time, and 
Marvin Cane, who is the vice president of Co-ed Records, contacted 
me and informed me that he was starting a record company and he 
would like to pay me a royalty of 2 cents a record on all records sold 
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m my territory. I told Mr. Cane that I had never accepted any 
money from him in the past and I didn’t require any money from him 
in the future. That I play my records and base my program lists 
on other standards other than money, sir, or pressures. 

He told me, however, that there were allowances made for royalties 
on records sold in the area, sir. 

I told him that there was no need, and he sent me the records with 
the contract, sir. I never signed any agreement. He said as per our 
yerbal agreement in the letter, sir. 

Mr. Moss. Well, was there any negotiation ? 

Mr. Smiru. No, sir. 

Mr. Moss. As to the amount you were to be paid ? 

Mr. Smiru. No, sir. 

Mr. Moss. Or as to the territory which would be assigned you? 

Mr. Smiru. No,sir. 

Mr. Moss. You must have discussed territory. 

Mr. Smiru. No, sir. 

Mr. Moss. You had an understanding of what it was? 

Mr. Smiru. Sir, the entire matter made very little difference to me. 
The fact that of the 12 or 13 records released by the Co-ed Co., I only 
played 2 of them. 

Mr. Moss. I didn’t ask that. 

Mr. Smiru. There were no negotiations as to territory. 

Mr. Moss. And I do not want any answers to anything I have not 
asked you. 

Mr.Smiru. Lam sorry, sir. 

Mr. Moss. I asked you if you had had a discussion, that you must 
have had, in order to arrive at what the territory would be? 

Mr. Sarr H. There was never any discussion, sir. 

Mr. Moss. How did you know what the territor y was going to be? 

Mr. Surru. I did not know, sir. 

Mr. Moss. How do you know now? 

Mr. Smirn. I assume that it is in the area covered by the local dis- 
tributor, sir. 

Mr. Moss. How do they render payment to you? Do they send you 
any kind of a record of sales? 

Mr.Smiru. Yes, sir, they did. 

Mr. Moss. Then your check was for so much per record sold, 
that it? 

Mr. Smiru. Yes, sir. 

Mr. Moss. Did they give you an accounting ? 

Mr. Smiru. Yes, sir. 

Mr. Moss. Have you ever rendered any kind of a service at all for 
this royalty ? 

Mr. Smiru. No, sir. 

Mr. Moss. Do you own any interest in the recording ? 

Mr. Surru. Do I own any interest in the recording? No,sir. Other 
than that I received a royalty of 2 cents on each recor rd sold in my area 

Mr. Moss. No understanding of any kind except that these people, 
over your protests, insisted upon giving to you a royalty on each 
and every record they sold ? 

Mr. Smirn. Sir, I received royalty payments on records I never 


played. 
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Mr. Moss. Again, I did not ask you that. 

Mr. Smiru. The answer is, yes, sir. 

Mr. Moss. I said sold. They expected nothing from you and yoy 
expected nothing from them excepting a check? 

fr. Smirn. I do not know what they expected of me, sir. I know 
T expected nothing of them, sir. 

Mr. Moss. Now on Dale Records, will you tell me the story of Mr, 
Abramson ? 

Mr. Smiru. Sir, Mr. Abramson is another man whom I have known 
in the music business for several years. He has run the music publish- 
ing firm of Sammy Kaye Orchestra and Sammy Kaye himself. He 
informed me they would be starting a record company and basically 
what he said, was what was later said by Marvin Cane, that he would 
like to include me in, in the royalties of the record company. 

Mr. Moss. Do you protest this? 

Mr. Sairu. I told him I did not require or expect any money, sir, 
I did protest, in effect. 

Mr. Moss. Did he tell you who was going to be the distributor? 

Mr. Smiru. Beg pardon, sir? 

Mr. Moss. Did he tell you who the distributor would be? 

Mr. Smiru. Yes; he did, sir. 

Mr. Moss. And he told you what your territory would be? 

Mr. Smiru. No, he did not, sir. 

Mr. Moss. How did you know what it would be? 

Mr. Surru. I assumed, sir, that it was in the area covered by the 
distributor. 

Mr. Moss. What did the accounting show when you were paid! 

Mr. Smirx. There was never any accounting on the Dale Records, 

Mr. Moss. Never any accounting ? 

Mr. Smirn. No, sir. 

Mr. Moss. How many checks have you received from royalties on 
Dale Records ? 

Mr. Smiru. Two checks, sir. 

Mr. Moss. Two checks. How much ? 

Mr. Smirn. Totaling $870 from Music Suppliers; sir, in 19—— 

Mr. Moss. Both paid through Music Suppliers? 

Mr. Smiru. Yes, sir. 

Mr. Moss. When did you make this agreement? 

Mr. Smiru. That was in 1957, sir. 

Mr. Moss. Is this $420 one of the checks ? 

Mr. Smiru. Yes, sir. 

Mr. Moss. It was a royalty payment ? 

Mr. Smrru. Yes, sir. 

Mr. Moss. It says advertising. 

Mr. Smiru. I didn’t write advertising. 

Mr. Moss. Did it show on the books of Music Suppliers? 


Mr. Smirn. Respectfully, sir 

Mr. Moss. Do we have the check, a photostat of that check? 

Mr. Lisuman. I do not think we have that check with us here. Mr. 
Keelan who examined the books of the corporation is here. 

Mr. Moss. That was a voucher-type check ¢ 

Mr. Kerevan. Mr. Moss, it was just an ordinary check like all the 
rest of the checks, and it was charged to the advertising account. 








Mr. } 
Mr. | 
cepted 
Mr. | 
Mr. 
cepted 
fr. ] 
Mr. } 
Mr. | 
the che 
Mr. | 
Mr. 
the mo 
Now 
any of 
being ] 
Mr. 
Mr. 
give y 
this ps 
trying 
Mr. 
indust 
Mr. 
lem as 
Mr. 
Mr. 
Mr. 
Mr. 
ing to 
Mr. 
Mr. 
with. 
ment : 
Mr. 
Mr. 





a 
—_~ 


mn 


T. 


he 


RESPONSIBILITIES OF BROADCASTING LICENSEES 585 


Mr. Moss. Was that noted on the face of it? 

Mr. Keexian. I did not look at it. 

Mr. Moss. Some of them were? 

Mr. Kreetan. I did not see the face of the check. 

Mr. Moss. What was the next check ? 

Mr. Smirn. June 13, 1957, sir. 

Mr. Moss. June 13. What was the amount of it ? 

Mr. Smiru. $450, sir. 

Mr. Moss. $450. I notice that is also charged to advertising. 

Mr. Smirn. Again, sir, I do not know what it was char ged for. I 
understand it was payment of royalties for Dale Records. 

Mr. Moss. Was this a written agreement ? 

Mr. SmirH. oe sir. 

Mr. Moss. No written agreement ? 

Mr. Surrn. No, sir. 

Mr. Moss. You were just to get 4 cents per record ? 

Mr. Smiru. Either 4 or 5 cents, sir, I cannot recall now. 

Mr. Moss. You reluctantly accepted this money ? 

Mr. Smirn. I did not reluctantly accept it, sir. I reluctantly ac- 
cepted the agreement. 

Mr. Moss. That is what I said, was it not? 

Mr. Smiru. I respectfully, sir, I thought you said reluctantly ac- 
cepted the check. 

Mr. Moss. What is the difference? 

Mr. Smiru. Sir, the agreement. 

Mr. Moss. The agreement was the thing that made it possible to get 
the check ? 

Mr. Smiru. Yes. 

Mr. Moss. And you were reluctant to have the agreement but not 
themoney. Is that correct? 

Now, you never had any kind of an understanding at any time with 
any of these record companies or distributors as to why you were 
being paid ? 

Mr. Smiru. Absolutely not, sir. 

Mr. Moss. Did it not strike you as odd that people were so eager to 
give you money? Have you ever had an experience, other than in 
this particul: ir field of activity, where everyone was running around 
trying to give you money ¢ 

Mr. Smiru. Sir, I have never been in any other field other than this 
industry. 

Mr. Moss. Have you heard of anyone else who has the same prob- 
lem as you have of avoiding money ? 

Mr. Smrru. I beg your pardon, sir? 

Mr. Moss. Have you friends in any other field of activity? 

Mr. Smiru. Yes, sir. 

Mr. Moss. Do they seem to have the same difficulty you have of hav- 
ing to work hard to avoid people who want to give them money ? 

Mr. Smitrn. I don’t know, sir. 

Mr. Moss. You seem to get it from everyone you come in contact 
with. What was the benefit derived by you from the three manage- 
ment agreements you had with artists ? 

Mr. Smirn. I never received any moneys at all, sir. 

Mr. Moss. What did you expect to get from them ? 
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Mr. Smitu. I had hoped to be associated with artists, sir, that could 
conceivably become successful artists. 

Mr. Moss. You tried to promote them ? 

Mr. Smiru. I never had an opportunity to try to promote them, sir. 

Mr. Moss. I think you characterized it as nonactive management. 

Mr. Smirn. Yes, sir. 

Mr. Moss. What is nonactive management ? 

Mr. Smitu. Well, sir, the arrangement was that if they—they came 
to me, asking me if I wanted to manage them. I said, “I can’t do very 
much for you now. If you come up with some material, you have 
talent, we will try to record you or do something to further your 
career.” But nothing ever came of it. 

Mr. Moss. Who was the other part of this comanagement team? 

Mr. Smirn. On which pastioules artist, sir? 

Mr. Moss. Well, let us take each one of them. You tell us. 

Mr. Smirn. Yes, sir. With Phil Dwinell, it was Bob Clayton and 
myself. 

Mr. Moss. Is Bob Clayton another diskjockey ? 

Mr. Situ. Yes, sir. 

Mr. Moss. Who has a half-hour program or a Saturday evening 
program in Boston ? 

Mr. Smirn. He has a radio and television program, yes sir. 

Mr. Moss. I think we had some experience with him this morning 
in testimony with respect to guest stars on his program. Mr. Dumont 
presigned certain receipts, which in turn were given to some of the 
artists appearing on this program. Did any of your appear on his 
program, any of those that you were managing with him? 

Mr. Smirn. I am not certain,sir. I cannot recall, sir. 

Mr. Moss. If they appeared on his program, in order to satisfy 
the requirements of the various unions, would it have been necessary 
to pay them a fee ? 

Mr. Smiru. I don’t know anything about that, sir. 

Mr. Moss. You have no knowledge of that at all? 

Mr. Smiru. No, sir. 

Mr. Moss. All right. Mr. Dwinell was managed by you and Mr. 
Clayton. 

Mr. Smirn. Yes, sir. 

Mr. Moss. Was Mr. Clayton an active manager or an inactive man- 
ager ? 

Mr. Smiru. Inactive, sir. 

Mr. Moss. He did not have a chance with two inactive managers. 

Mr. Sairu. No, sir, he married and moved to New York and lost 
interest in the music industry. [ Laughter. | 

Mr. Moss. Well, let us take the next one. 

Mr. Smiru. Yes, sir. The next one, the G-Clefs, sir. They were 
a vocal group, comanaged by Albert Valenti and myself. 

Mr. Moss. What was the business of Albert Valenti? 

Mr. Smiru. Beg pardon? 

Mr. Moss. What was Albert Valenti’s business ? 

Mr. Smrriu. He was in show business as a manager. He was the 
active-— 

Mr. Moss. He was a manager? 

Mr. Smirn. Yes, sir. 
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Mr. Moss. This group had the benefit of active management ? 

Mr. Smiru. Yes, sir. 

Mr. Moss. Did they get anywhere ? 

Mr. Smiru. I believe they did, sir, yes, they did. 

Mr. Moss. What happened to your management ? 

Mr. Smiru. I never received any moneys from them, sir. They 
worked, but their work was balanced off by their appenat, sir. 

Mr. Moss. Well, did you have a contract with them ! 

Mr. Smiru. Did I have a contract with them ? 

Mr. Moss. Yes. 

Mr. Smiru. Yes, I did, sir. 

Mr. Moss. Do you still have a contract with them ? 

Mr. Smrru. No, sir. 

Mr. Moss. Did you cancel the contract? 

Mr. Smiru. Yes, sir. 

Mr. Moss. Formally ? 

Mr. Smirn. Yes, sir. 

Mr. Moss. Did you send it back to them, or was there an agree- 
ment ? 

Mr. Smiru. It was just agreed and we all tore up our contract. 

Mr. Moss. And you never received any money at all? 

Mr. Smitru. Not one cent, sir. 

Mr. Moss. Let us take the third one. 

Mr. Smrru. The third one was a boy named Riley whom I man- 
aged myself. 

Mr. Moss. Actively or inactively ? 

Mr. Smiru. Actively, but to no avail, sir. That was terminated by 

a formal agreement. 

Mr. Moss. Did he record ? 

Mr. Smiru. Not while I had anything to do with him, sir. 

Mr. Moss. You did not make any money on Riley ? 

Mr. Smiru. No, sir. 

Mr. Moss. Was the objective of these management agreements to 
try tomake money ? 

Mr. Smiru. Certainly, sir. 

Mr. Moss. What interested you then, was to make money by what- 
ever means were available ? 

Mr. Smiru. Legitimate show business means; yes, sir. 

Mr. Moss. I do not know how to characterize these things, these 
payments. They were so spontaneous as to defy description. 

Anyway, when all of these people decided to be grateful to you, 
you never at any time had any cuaclciiteiion with them, any agreements 
todo anything in any way of value for them ? 

Mr. Smiru. No, sir, I did not. 

Mr. Moss. Did you ever advise them ? 

Mr. Smrru. No, sir, I did not. 

Mr. Moss. Never told them that you thought certain records were 
good, had good prospects, or were of no value? 

Mr. Smirn. No, sir. 

_Mr. Moss. Of course, you realize that the distributors who have tes- 
tified indicated that they did get this valuable advice from you in some 
instances ? 

Mr. Smrru. I don’t know that, sir. 
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Mr. Moss. But you never gave it ? 

Mr. Smiru. No, sir. 

Mr. Moss. I am glad to have that on the record. 

Did you listen to their recordings ? 

Mr. Smiru. Certainly, sir. 

Mr. Moss. Did you listen to all the recordings received at your 
station ? 

Mr. Smiru. I cannot say that I listened to all of them, sir; most of 
them, I would say, sir. 

Mr. Moss. Well, can you say that you did not listen to all of them} 

Mr. Smiru. Yes, sir. 

Mr. Moss. You did not listen to all of them. It would have been 
just as easy to say it the other way. 

About what percentage did you listen to? 

Mr. Smiru. 85 to 90 percent, sir. | 

Mr. Moss. 85 to 90 percent. How many did you receive each 
week ? 

Mr. Smiru. About 200 records per week, sir. 

Mr. Moss. About 200 a week and you listened to about 170 or 180% 

Mr. Smirn. Yes, sir. 


Mr. Moss. Of those records you did not listen to, were there any | 


labels represented by these people who were grateful to you? 
Mr. SmirH. Some were, yes, sir. 


- Mr. Moss. Some were. In other words, they did not even get from | 


you a listening service? 
Mr. Smiru. I have no listening service, sir. 


Mr. Moss. Again, that is refreshing. We have been told that they 
paid very handsomely for listening service. They were able to get | 


that without having to pay them. 

Very clearly you did not doanything. You did not play for them, 
you did not listen to them, and you did not advise them. You just 
took their money. 

Mr. Smirn. No, sir. 

Mr. Moss. Is that correct ? 

Mr. Smiru. Sir, I did nothing for them that I would not be doing 
otherwise. 

Mr. Moss. I did not ask you that. 

Mr. Smiru. Sir, I did not. 

Mr. Moss. You did not do anything? 

Mr. Smiru. No, sir. 

Mr. Moss. Being so certain of that, I am inclined to agree with 
the very able gentleman from Texas, Mr. Rogers, that you should 
have reported all of this as gifts and not as income, earned income, 
at least. You received an advantage and it would be perfectly legiti- 
mate for you to so treat this income. 

Those are all the questions I have, Mr. Chairman. 

The Cuatrman. Mr. Smith, you may be excused, and thank you 
for your appearance here. 

Mr. Smirx. Thank you, sir. 

The Cuarman. Mr. Irving Lewis. 


Mr. Lewis, do you solemnly swear that the testimony you give to | 


this subcommittee will be the truth, the whole truth, and nothing but 
the truth, so help you God? 
Mr. Lewis. I do. 
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TESTIMONY OF IRVING LEWIS 


The CratrMAN. Will you state your name for the record ? 

Mr. Lewis. My name is Mr. Irving Lewis. 

The CuHarrMAN. Your address? 

Mr. Lewis. 1740 Grand Avenue in New York City. 

The CHarrMAN. Your profession or occupation 4 

Mr. Lewis. I am the assistant executive secretary of the American 
Federation of Television & Radio Artists in New York City. 

The Cuamman. Will you give the subcommittee a brief background 
of your organization, what it 1s, and what purpose it serves? 

Mr. Lewis. Yes. 

If I may, first, though I would like to make a statement. 

I am appearing voluntarily, without subpena, in order to assist 
this subcommittee in arriving at a determination as to the honesty 
and ethics of the people who are appearing here with respect to 
payola. 

The Cuamman. On behalf of the subcommittee let me thank you 
for your cooperation, Mr. Lewis. 

Mr. Lewis. Thank you, sir. 

I am an attorney admitted to practice in the State of New York, 
and have been so, for over 20 years. 

I have been associated with the American Federation of Television 
& Radio Artists for 7 years. For the past 5 years I have been the 
assistant executive secretary. 

I don’t know what other qualifications you would like to have from 
me, but I would be very happy to answer any questions you might 
wish to ask as to my qualifications before this subcommittee. 

The Cuarrman. We were interested in something about your or- 
ganization. What is your organization ? 

Mr. Lewis. Our organization is affiliated with the American Fed- 
eration of Labor and ClO—Congress of Industrial Organizations. 

We represent performers who appear in radio, television, phono- 
graph recordings, electrical transcriptions for commercial purposes, 
and taped commercials. 

We negotiate wages and working conditions in the area in which 
we have representation. 

The Cuairman. Mr. Lishman, you may proceed. 

Mr. Lisuman. Mr. Lewis, in your capacity as executive secretary 
of AFTRA, have you received numerous complaints in the year 
1959 from artists who have appeared on various television shows and 
other shows throughout the country ? 

Mr. Lewis. Mr. Lishman, before I answer the question, may I 
make a correction, please ? 

Mr. Lisuman. Yes. 

Mr. Lewis. I am the assistant executive secretary of the New York 
local. Iam not the executive secretary. 

Now, I will answer your question. 

Mr. Lisuman. Yes, sir. 

Mr. Lewis. Yes, I have received numerous complaints from artists 
who have appeared on television shows in various areas throughout 
the United States who have not received payment for their television 
show appearance. 
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Mr. Lisuman. Is there a union scale for artists who appear on 
performances ? 

Mr. Lewis. That is quite a broad statement. 

Mr. Lisuman. I am asking the question. 

Mr. Lewis. The areas that we represent the performers, yes. 

Mr. Lisuman. Does that scale vary in different areas ? 

Mr. Lewis. Yes. 

Mr. Lisuman. Do you know what the scale is in the Boston area? 

Mr. Lewis. Yes, I 

Mr. Lisoman. What is it? 

Mr. Lewis. The rate for a 1-hour television program for a soloist is 
$40. The rate for a 114-hour program is $50. 

Mr. LishmMan. How does that compare with the rate, let us say, 
in the New York area ? 

Mr. Lewis. The rate.on a 1-hour show in New York is $129 for a 
soloist. 

Mr. Lisuman. During the year 1959 did you receive numerous 
complaints from the artists who had appeared on the Bob Clayton 
Show in Boston? 

Mr. Lewis. Yes, I have. 

Mr. Lisuman. About how many such complaints did you receive? 

Mr. Lewis. I would say that I received in the neighborhood of 15 
to 20 complaints during the year of 1959. 

Mr. Lisuman. What was the nature of those complaints ? 

Mr. Lewis. The nature of the complaint was that they appeared on 
the show and they had not been paid for said appearance. 

Mr. Lisuman. Did they give their names? 

Mr. Lewis. No,sir. They refused to give their names. 

Mr. Lisuman. Why ? 

Mr. Lewis. Well, 1 would like the subcommittee to understand that 
this is a very delicate industry, delicate to this extent: the artist is 
very much concerned when he makes a complaint that he remain 
anonymous in order that no problems beset him later. 

Very often there are sanctions employed against an artist who does 
make a complaint to the union, and he finds he is unable to get or to 
be gainfully employed. 

We try to search out these complaints. We try to obtain the names 
of the performers. We attempt to guarantee them anonymity. But 
the artist is very difficult to obtain and, therefore, he will not supply 
us with his name. 

Does that answer your question ? 

Mr. Lisuman. Does the fearfulness of the artist, in your opinion, 
grow out of the fact that he is afraid of reprisals? 

Mr. Lewis. There is no question about it. 

Mr. Lisuman. In other words, he is fearful that if he should give 
his name to a legitimate complaint, that he has been deprived of com- 
pensation, that the odds are against his ever appearing on another 
pr ogram ? 

Mr. Lewis. That is his fear usually. 

Mr. Lisuman. From your knowledge of the industry would that 
be a justifiable fear ? 

Mr. Lewis. In a great many instances, yes. 
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Mr. Lisuman. Mr. Lewis, I am going to show you a Thermo-Fax 
copy of a letter dated August 13, 1959, written by you to Mr. Bob 
Segal of Boston and ask you if this is a correct copy of the letter you 
sent to Mr. Segal ? 

[Handing document to witness. | 

Mr. Lewis. Yes; it is. 

Mr. Lisuman. Would you read that letter into the record, please ? 

Mr. Lewis. Yes. Do you want the heading? Do you want the com- 
plete letter ? 

Mr. LisuMan. Yes, sir. 

Who was Mr. Segal ? 

Mr. Lewis. Bob Segal is an attorney in Boston. He is also the 
executive secretary of the Boston local of AFTRA. 

Mr. LisuMAN. Yes, sir. 

Mr. Lewis. His territory, his jurisdiction, is actually New England, 
all of New England. 

Mr. Lisoman. Would you please read the letter into the record? 

Mr. Lewis. This is addressed to Mr. Bob Segal, Esquire, executive 
secretary, Boston Local, AFTRA, 11 Beacon Street, Boston, Mass. : 

Dear Bob—— 


Mr. Lisoman. What is the date of that letter? 

Mr. Lewis. August 13, 1959. 

Mr. Lisuman. Yes, sir. 

Mr. Lewis (reading) : 

Deak Bos: It has come to the attention of AFTRA in New York that per- 
formers are appearing on the “Bob Clayton Show” at WHOH-TV and are not 
receiving payment for their performances. 

As you know, all performers who appear on so-called diskjockey shows on TV 
and who mime their records, are required to be paid AFTRA fees for their 
performances. 

We have had an increasing number of complaints with respect to the “Bob 
Clayton Show” in your area. Therefore, we are asking that you obtain a list 
of all the performers who have appeared during the months of July and August 
of 1959 with the amounts that were paid for their appearances. Will you please 
indicate in your letter to me whether or not these fees are at least your local 
fees. 

In the event we require additional information, I am quite certain that you 
are in a position to supply it. 

Cordially and fraternally, 
AMERICAN FEDERATION OF TELEVISION AND RaApIo ARTISTS, 
Irvine Lewis, Assistant Executive Secretary. 

Mr. Lisuman. What is the word “mime”? 

Mr. Lewis. “Mime”? 

Mr. Lisuman. What is that? 

Mr. Lewis. The word “mime” means a synchronization of the music 
with the movement of the lips; when an artist—I have to give it to 
you just a little bit differently. 

Mr. Lisuman. Is that what is known as a lip synch, or a lip syn- 
chronization ? 

Mr. Lewis. That is exactly right; “lip synch” and “mime” are syn- 
onymous terms. 

Mr. LisuMan. Is there a controversy as to whether an artist, who 
merely engages in lip synch, is entitled to the union scale? 

Mr. Lewis. There is no question in my mind that the artist is en- 
titled to it. I don’t think there is any question in the minds of any 
executive secretary in AFTRA that they are. 
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Mr. Lisuman. Did you receive an answer to this letter to Mr. Segal 
of August 13? 

Mr. Lewis. No;I did not, although I did speak to Mr. Segal on the 
phone and ask him what had happened with respect to the “Bob 
Clayton Show,” and he told me at that time he was having some 
difficulty in getting an agreement with Bob Clayton to the effect that 
this information would be supplied. 

Mr. Lisuman. What kind of difficulty was he having ? 

Mr. Lewis. Well, the big difficulty was he had been unable to meet 
with Bob Clayton; that was the first difficulty. 

Mr. Lisuman. Wasn’t Mr. Bob Clayton, in effect, a shop steward, 
for AFTRA in Boston ? 

Mr. Lewis. Of my own knowledge, I do not know that—I do know 
that he was working at WHDH. 

Mr. Lisuman. What did Mr. Segal indicate to you that he would 
do in following up your inquiry ? 

Mr. Lewis. He told me that he had several metings scheduled with 
Mr. Clayton, but for one reason or another he was unable to fulfill 
these commitments. 


Some of the reasons were, first, that Mr. Segal was on vacation; . 


second, his wife was extremely ill; and third, that Bob Clayton him- 
self was on vacation. 


Mr. Lisuman. Did you write a followup letter to Mr. Segal under 
date of September 8, 1959 ? 

Mr. Lewis. I am certain that that is the date. 

Mr. Lisuman. I will hand you a Thermo-Fax copy of what appears 
to be a letter addressed by you under the date of September 8, 1959, to 
Bob Segal, and ask you if this is a true and correct copy of that letter? 

(Handing document to the witness. ) 

Mr. Lewis. Yes, it is. 

Mr. LisumMan. Would you please read that letter into the record? 

Mr. Lewis. I will. 

SEPTEMBER 8, 1959. 
Bos Sxeau, Esq., 
Executive Secretary, Boston Local, AFTRA, 
Boston, Mass. 

DeEAR Bos: I have had no answer to my letter which I sent to you on August 
13, 1959, regarding the ‘‘Bob Clayton Show.” 

I am sure that you are still working on this; however, I do have another 
problem on this show, and that is that the artists are now being asked to sign 
releases in the amount of $40 which is supposedly received from WHDH-TYV in 
payment for their appearance on the “Bob Clayton Show.” The artist is told 
that the release must be signed before he can appear on this show. 

I am enclosing a copy of a letter that was sent to a Mr. Howard Kaye of 
Coral Records from Frank Holland of Mutual Distributors, Inc., and a copy 
of the release form which the artist is required to sign. 

I would suggest very strongly that you insist that the checks for the per- 
formers come to your office for distribution. We have that arrangement in 
New York with the Dick Clark show, the Alan Freed show, and all other shows 


that we suspect are not paying the performers properly, under our precedent in 
AFTRA to make this demand. 


Sincerely, 


AMERICAN FEDERATION OF TELEVISION AND RADIO ARTISTS, 
IRVING Lewis, Assistant Executive Secretary. 


Mr. Lishman. Did you get any response to this letter from Mr. 
Segal ? 
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Mr. Lewis. Yes, I did get a response from the letter. Do you want 
me to go any further? 

Mr. Lishman. Yes, sir. What was the nature of the response ? 

Mr. Lewis. The nature of the response was that Mr. Segal had 
had a meeting with Mr. Clayton and had come to some agreemep 
The agreement was attached to the letter which was sent to me. 

Mr. Lisuman. I hand you a Thermo-Fax copy of a paper and ask 

ou to identify it. 

(Handing document to the witness. ) 

Mr. Lewis. This was a receipt that the artist was required to sign 
after, or prior to the time he appeared on the Bob Clayton show. 

Do you want me to read it ? 

Mr. Lisuman. I will give you the letter that accompanied. that. 
Can you identify the second piece of paper handed you? 

Mr. Lewis. Yes. 

Mr. Lisnwan. What is that? 

Mr. Lewis. This was a letter that was given to me by a manager 
of a performer who had appeared on the Bob Clayton show. It was 
given to me with a release form which the artist was required to sign. 

Mr. LisumMan. Will you please read that letter? 


Mr. Lewis. I will. 

Aveust 26, 1959. 
Mr. HowArRD KAYE, 
Coral Records, 
New York, N.Y. 

Deak Howre: Bob Clayton is requesting the various artists who have ap- 
peared on his TV show lately to sign the attached form in order to satisfy the 
local musician’s union. 

Please have Romance Watson sign the form and mail to Bob Clayton, WHDH- 
TV, 6 St. James Avenue, Boston, Mass. 

Thank you for your cooperation. 

Best regards, ‘ 
MutTUAL DistrrpuTors, INC., 
FRANK HOLLAND. 


Mr. Lisuman. Will you read the form of receipt which was enclosed 
which the artist was supposed to sign ? 

Mr. Lewis. I hereby acknowledge receipt of $40 from WHDH-TV 
in payment for my appearance on Bob Clayton’s Boston Ballroom 
Saturday night August 8. 


? 
Artist. 
Countersigned by : 


Mr, Lisuman. Where did you obtain these letters? 

Mr. Lewis. These letters were given to me by the manager of the 
artist, Romance Watson. 

Mr. Lisoman. What is that manager’s name? 

Mr. Lewis. The manager’s name is Yolande Gregory. 

Mr, Lisuman. Were you informed as to any money accompanying 
this receipt sent to the artist for his signature ? 

Mr. Lewis. I was told unequivocally that no money accompanied 
this receipt. 

Mr. Lisuman. Did the artist sign the receipt ? 

Mr. Lewis. The artist refused to sign the receipt. 








i 
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Mr. LisumMan. Do you know whether or not the artist was subse. 
quently paid through Mutual Distributors as a result of the efforts 
of AFTRA? 

Mr. Lewss. I can’t answer with respect to Mutual Distributors, | 
can answer with respect to the payment. 

Mr. Lisuman. Yes. 


Mr. Lewis. The artist was definitely paid through the efforts of 
AFTRA. 

Mr. Lisuman. I am going to hand you a Thermo-Fax copy of an- 
other letter, dated October 29, 1959, addressed to Mr. Segal from you 
and ask you if this isa true and correct copy 4 

(Handing document to the witness. ) 

Mr. Lewis. Yes. 

Mr. Lisuman. Will you please read that letter into the record? 

Mr. Lewis. I will. 

OCTOBER 29, 1959, 
Mr. Rospert M. SEGAL, 
Executive Secretary, AFTRA, Boston Local, 
11 Beacon Street, Boston, Mass. 

Dear Bos: We are continuing to receive complaints from performers who 
appeared on the Bob Clayton show in Boston. The complaints are varied: how- 
ever, they all lead to the same conclusion, in that they all state that they do not 
actually receive a fee for their performance on the Clayton show. They are re- 
quired to sign releases which indicate they have been paid, but actually no money 
is paid to them. 

We urge very strongly that you insist upon all checks, for performers who ap- 
pear on the Clayton show, to go through your office, and that you distribute the 
checks to the various locals of AFTRA in which the performer is a member. 

In addition, solely for your information, Internal Revenue has contacted the 
AFTRA office, in order to obtain whatever information or knowledge we might 
have with respect to television diskjockeys, in order to determine whether 
or not these performers are properly paying income taxes or otherwise abiding 
by the various statutes. i 

Will you please let me know promptly what steps you have taken to bring 
this situation under control. 

Cordially, 
AMERICAN FEDERATION OF TELEVISION AND RADIO ARTISTS, 
IrvVING LEwWIs, Assistant Executive Secretary. 


Mr. Lisuman. Mr. Chairman, I would like to have placed in the 
record these letters addressed by Mr. Lewis of AFTRA to Mr. Bob 
Segal, the first letter dated September 8, 1959, which he has identified 
and read. The text doesn’t need to be incorporated. 


The CramrMan. Aren’t these the letters that have just been read | 


into the record ? 

Mr. Lispman. Yes, but I would like to have these preserved in the 
record with the letterhead showing that they are from the American 
Federation of Television and Radio Artists. 

The CHatrmMan. Let the letters be inserted in the record, including 
the other information, as requested by Mr. Lishman. 

Mr. Lisuman. I would like to have the same thing apply to each 
of the other things. 

The Cuarrman. Let it be received in the record. 
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(The documents referred to follow :) 


AMERICAN FEDERATION OF TELEVISION AND RADIO ARTISTS, 
New York, N.Y., August 13, 1959. 
Mr. Bos SEGAL, 
Brecutive Secretary, Boston Local, AFTRA, 
Boston, Mass. 


Deak Bos: It has come to the attention of AFTRA in New York that perform- 
ers are appearing on the “Bob Clayton Show” at WHDH-T'V and are not receiv- 
jing payment for their performances. 

As you know, all performers who appear on so-called diskjockey shows on TV 
and who mime their records, are required to be paid AFTRA fees for their 
performances. 

We have had an increasing number of complaints with respect to the “Bob 
Clayton Show” in your area. Therefore, we are asking that you obtain a list 
of all the performers who have appeared during the months of July and August 
of 1959 with the amounts that were paid for their appearances. Will you 
please indicate on your letter to me whether or not these fees are at least your 
local fees. 

In the event we require additional information, I am quite certain that you 
are in a position to supply it. 

Cordially and fraternally, 
IRVING LEwISs, 
Assistant Executive Secretary. 


AMERICAN FEDERATION OF TELEVISION AND RADIO ARTISTS, 
New York, N.Y., September 8, 1959. 
Bos SEGAL, Esq., 
Eeecutive Secretary, Boston Local, AFTRA, 
Boston, Mass. 


Dear Bos: I have had no answer to my letter which I sent to you on August 13, 
1959, regarding the ‘Bob Clayton Show.” 

I am sure that you are still working on this; however, I do have another 
problem on this show, and that is that the artists are now being asked to sign 
releases in the amount of $40 which is supposedly received from WHDH-TYV in 
payment for their appearance on the “Bob Clayton Show.” The artist is told 
that the release must be signed before he can appear on this show. 

I am enclosing a copy of a letter that was sent to a Mr. Howard Kaye of 
Coral Records from Frank Holland of Mutual Distributors, Inc. and a copy of 
the release form which the artist is required to sign. 

I would suggest very strongly that you insist that the checks for the per- 
formers come to your office for distribution. We have that arrangement in 
New York with the “Dick Clark Show,” the “Alan Freed Show,” and all other 
shows that we suspect are not paying the performers properly, under our 
precedent in AFTRA to make this demand. 

Sincerely, 
IRVING LEwIs, 
Assistant Executive Secretary. 


Avueust 26, 1959. 
Mr. Howarp Kaye, 
Coral Records, 
New York, N.Y. 

Deak Howre: Bob Clayton is requesting the various artists who have ap- 
peared on his TV show lately to sign the attached form in order to satisfy the 
local musician’s union. 

Please have Romance Watson sign the form and mail to Bob Clayton WHDH- 
TV, 6 St. James Avenue, Boston, Mass. 

Thank you for your cooperation, 

Best regards, 


MUvTUAL DIstrisuTors, INC., 
FRANK HOLLAND. 
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AMERICAN FEDERATION OF TELEVISION AND Rapio ARTISTS, 
New York, N.Y., October 29, 1959 
Mr. Roper M. SEGAL, 
Executive Secretary, 
AFTRA, Boston Local, 
Boston, Mass. 


Dear Bos: We are continuing to receive complaints from performers who 
appear on the “Bob Clayton Show” in Boston. The complaints are varied: 
however, they all lead to the same conclusion, in that they all state that they 
do not actually receive a fee for their performance on the “Clayton Show.” 
They are required to sign releases which indicate they have been paid, but 
actually no money is paid to them. 

We urge very strongly that you insist upon all checks, for performers who 


appear on the “Clayton Show,” to go through your oflice, and that you distribute | 


the checks to the various locals of AFTRA in which the performer is a member, 
In addition, solely for your information, Internal Revenue has contacted the 
AFTRA office, in order to obtain whatever information or knowledge we might 
have with respect to television diskjockeys, in order to determine whether or 
not these performers are properly paying income taxes or otherwise abiding by 
the various statutes. 1 


Will you please let me know promptly what steps you have taken to bring | 


this situation under control. 
Cordially, 
IRVING LEWIS, 
Assistant Executive Secretary. 

Mr. Lisuman. Did you recive complaints from artists appearing 
on television shows, who, although they had signed the required form 
of receipt, had not, in fact, received the money mentioned in the 
receipt ? 

Mr. Lewis. Yes, I have. 

Mr. Lisuman. How many of such complaints did you receive? 

Mr. Lewis. I would say that there were approximately a half dozen, 
I don’t think that there were more than that. 

Mr. Lisuman. Did you hear the testimony of Donald Dumont 
today ? 

Mr. Lewis. I heard a portion of it, sir. 

Mr. Lisuman. Did you hear Mr. Dumont’s testimony concerning the 
$40 paid by Dumont to Buddy Shepherd, Peter Vardas, Steve Clayton, 
and Kini Kai? 

Mr. Lewis. Yes, I did. 

Mr. Lisuman. Are you familiar with those artists? 

Mr. Lewis. No, I am not, sir. 

Mr. Lisuman. Are they among the artists who have complained 
to you that they did not receive the $40 mentioned in the receipt? | 

Mr. Lewis. Again I should like to point out to you, sir, that when | 
the artist calls, he will not, he or she, will not give her name. The 
only artist who ever complained, in which I did receive his name, was 
Romance Watson. 

Mr. Lisuman. And he was subsequently paid? 

Mr. Lewis. Oh, yes. 

Mr. LisHman. Did you receive any complaints from artists who 


had appeared on the Bob Clayton show ? 


Mr. Lewis. Oh, yes. 

Mr. Lisuman. Did you receive them from artists appearing on 
other shows? 

Mr. Lewis. Oh, yes. 

Mr. Lisoman. What other show? 
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Mr. Lewis. We received them continually from artists who had 
appeared on the Alan Freed show in New York, on the Grant show 
in Washington, on the Buddy Dean show. 

Mr. Lisuman. Is that the Milt Grant show in Washington ? 

Mr. Lewis. That is right. On the Buddy Dean show in Baltimore 
and the, I think it is called the Jim Gallant show in New Haven. 

Mr. Lisuman. How about the Dick Clark show in Philadelphia? 

Mr. Lewis. Actually I did not receive complaints from artists who 
had not been paid on the Dick Clark show in Philadelphia, and there 
isa good, very good reason for it. 

Mr. Lisuman. Why is that? 

Mr. Lewis. If I might state the reason, I think it might reflect 
some credit on our organization. 

Mr. Lisuman. Yes, sir. 

Mr. Lewis. Prior to the time that the Dick Clark show went on in 
Philadelphia, there were meetings held with our executive secretary 
in Philadelphia, who was in very close communication with me in 
New York. 

He told me what the nature of the program was, the format, and 
how the individuals were to be paid on the show. 

I insisted at that time that in the event we were to agree on the 
format which Clark contemplated, that all check to performers were 
required to be paid through the AFTRA office in Philadelphia, and 
thereafter distributed to the various locals throughout the country, 
who would then distribute it to the members or the people who are 
performers appearing in their area. 

Mr. Lisuman. Do you know whether AFTRA ever threatened to 
place WHDH on their unfair list because of the practices you have 
described ? 

Mr. Lewis. I have no idea whether or not they have, Mr. Lishman. 
Iam associated solely with the New York local in New York. This 
would become—— 

Mr. Lisuman. Did you get a report from Mr. Segal to that effect ? 

Mr. Lewis. I have no true recollection of that. 

Mr. Lisoman. I have no further questions, Mr. Chairman. 

The Cuarrman. Mr. Mack? 

Mr. Mack. I have no questions. 

The Cuarrman. Mr. Springer? 

Mr. Sprincer. No questions. 

The Cuatrrman. Mr. Moss? 

Mr. Moss. No questions. 

The Cuatrrman. Mr. Lewis, thank you very much for your coopera- 
tion and testimony here today. 

Mr. Lewis. My pleasure, sir. 

In the event you require my services or the services of anyone in 
our organization, I hope you feel free to call on us. 

The Crarrman. Thank you very much; you are very kind. 

You may be excused. 

The Cuatrman. Mr. Bob Clayton. Mr. Clayton, do you mind 
these cameras ? 

Mr. Crayton. No, I don’t 

The Cuarrman. Will you be sworn, please, sir. 
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Do you solemnly swear the testimony you give to this subcommittee 
to be the truth, the whole truth, nothing but the truth, so help you 
God ? 

Mr. Crayton. I do. 

The Cuatrman. Have a seat, sir. 

Mr. Ciayton. Thank you. 


TESTIMONY OF ROBERT CLAYTON 


The Cuarrman. Will you state your name for the record? 

Mr. Ciayton. Robert Clayton. 

The CuarrmaNn. Your residence? 

Mr. Cuayton. 59 Gulliver Street, Milton, Mass. 

The CuatrmMan. What is your profession or occupation ? 

Mr. Crayton. I conduct a radio and television show. 

The Cuairman. You may proceed, Mr. Lishman. 

Mr. Lisuman. Mr. Clayton, are you a diskjockey on WHDH-TY? 

Mr. Crayton. Yes, I conduct a 34-hour radio show for them daily 
except Sunday. 

Mr. Lisuman. You also conduct a radio program ? 

Mr. Crayton, I am sorry, I did not hear you, sir. 

Mr. Lisuman. Are you also a DJ on WHDH, Inc. ? 

Mr. Ciayron. Radio? Well, I said I conducted a 314-hour radio 
show for them every day but Sunday. 

Mr. Lisuman. And you also broadcast on WHDH-TYV ? 

Mr. Crayton. Once a week, Saturday afternoon from 1 to 2:30 
p.m. 

Mr. Lisuman. What is the name of the show? 

Mr. Crayton. They are both shows the same, Boston Ballroom. 

Mr. Lisuman. Have you in the past sponsored or managed any 
artists ? 

Mr. Cuiayton. Yes, I have. 

Mr. LisumMaNn. Recording artists? 

Mr. Crayton. Yes, sir; I have. 

Mr. Lisuman. Have you, in the past, had an interest in a recording 
company ¢ 

Mr. Ciayton. Yes, sir; I have. 

Mr. Lisoman. What was that company- 

Mr. Cayton. First it was Pilgrim Records. 

Mr. Lisuman. Was Mr. Cecil Steen of Records, Inc., your partner 
in that company ? 

Mr. Ciayton. He was one; yes, sir. 

Mr. Lisuman. And that company has been liquidated ? 

Mr. Cuaron. Yes, it is. 

Mr. Lisoman. Have you ever taken any sums of money from any 
record distributor in the Boston area ? 

Mr. Crayton. I have accepted Christmas gifts, always at Christ- 
mas time. 

Mr. Lisuman. Mr. Clayton, you have just been handed a schedule 
entitled “Boston Record Distributing Companies’ Schedule of Pay- 
ments Made To Bob Clayton for the 3-Year Period 1957-59.” 

Mr. CLayton. Yes, sir. 
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Mr. Lisuman. Does this schedule correctly reflect money received 
by you from Music Suppliers, Inc., during that period ? 

Mr. CLayton. Yes. I received a gift of $200 in 1958, in the 3-year 

riod, yes, $200. 

Mr. LisumMan. Does it show, according to this schedule, that it was 
charged to advertising on the books of Music Suppliers? 

Mr. Ciaytron. Yes, sir; but it wasn’t on the check that I got. It 
came in a Christmas envelope and a man delivered it and said, “Merry 
Christmas.” 

Mr. LisumMan. Who delivered it ? 

Mr. Ciayton. Harry Weiss. He had a few envelopes and he 
brought it up, but it wasn’t charged to advertising when I got it. 

Mr. LisumMan. Is there another item of $86 which Music Suppliers 
paid to you? 

Mr. CLayron. That is a repayment of money that I had actually 
advanced for them. I don’t know why it appears as promotion, and 
I don’t know what their bookkeeping tactics are, but 

Mr. LisuMan. It is a fact that this schedule purports to show that 
they called this payment promotion on their books. 

Mr. Ciayron. Well, I can’t speak for their books, Mr. Lishman. 
It was a return of money that 1 had put out for a group of artists 
who came to town on a Friday night. They didn’t have money. 

None of the Music Suppliers men were with them, and they asked 
me for the loan of some money. I obtained two rooms for them at 
the Statler-Hilton, which, I think, came to $36, gave them $50 in 
cash, and I later apprised Music Suppliers of that, and they returned 
it to me, and I think the artists recorded for one of the labels owned 
by Jack Gold, who probably reimbursed them, but that was money 
that I laid out to tide these fellows over the weekend, and it was a 
reimbursement. It was not a promotion. 

Mr. Lisuman. You say these were artists of Jack Gold? 

Mr. Ciayton. Yes, sir; they were. 

Mr. LisoMan. Was Jack Gold connected with Music Suppliers, 
Inc. ? 

Mr. Ctayton. They distributed his label at that time, Mr. Lishman. 

Mr. Lisuman. Is it correct that you received $100 from Dumont 
Record Distributing Corp. ? 

Mr. Ciayron. Yes; since they have been in existence in 1958. He 
said he brought up a Christmas gift; yes. 

Mr. Lisuman. That was charged on their books to an account un- 
known, according to this schedule? 

Mr. Ciayton. I don’t know—well, I see the word “unknown.” 

Mr. LisumMan. According to this schedule. 

Mr. Ciayron. Yes. 

Mr. Lisuman. Did you also receive another $100 from Mutual Dis- 
tributors ? 

Mr. Ciayron. Well, $100 from Mutual in the 3-year period; yes, 
once, 

Mr. Lisuman. And was that listed as advertising, according to 
their books ? 7 

Mr. Ciayron. It is on their books. 

Mr. Lisuman. Yes, sir. 
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So, for the period 1957-59 you received $486 from the record dis. 
tributors mentioned, of which $86, you state, was reimbursement for 
expense money that you incurred in connection with artists ¢ 

Mr. Crayton. That is true. 

Mr. Lisuman. Did you receive any other sums of money in check or 
by cash from these or any other record distributors in the Boston area? 

Mr. Crayton. No, sir. 

Mr. Lisuman. Did you ever receive any money in the form of checks 
or cash from any other record companies whether or not in the Boston 
area ? 

Mr. Crayron. Yes, sir. I think in 1959, I think there were two 
instances where I advanced money to artists and was reimbursed by 
the record company. 

Mr. Lispman. How much did that amount to? 

Mr. Crayton. In one case I advanced $160 on my check, Janua 
some time in 1959, to a recording group known as the Hi-Lo’s for Mr, 
Mitch Miller, and he repaid me $150 out of the $160. I lost $10, but 
I wasn’t going to bother about it. 

Mr. Lisoman. What was the other one? 

Mr. Crayron. The other instance I advanced $200, it was sometime 
in the summer of 1959, to the group known as the Platters. 

IT advanced them $200 on behalf of Mercury Records, and I received 
a check back from Mercury Records in 1959, which was on the stub, 
the stub of which was marked “reimbursement.” 

Mr. Lisrman. Did you receive—— 

Mr. Crayton. I have them both checks. 

Mr. LisuMman. Yes, sir. 

Did you ever receive money in the form of cash or check from any 
other record manufacturers or record distributors other than the ones 
that have already been named ? 

Mr. Crayton. No; that is the total dealings, my financial dealings, 
with the record companies. 

Mr. Lisuman. Did you ever receive gifts other than in the form 
of money from any record distributor ? 

Mr. Crayton. Yes; I think in 1958, I think that Mutual—a record 
player and then, of course, artists, they send in gifts at Christmas 
time, but I don’t think they are in amounts that go beyond $50 or $25 
or, I mean they are wallets, and except for Perry Como’s gifts, which 
are not expensive, but usually conversation pieces 

Mr. Lispman. Did you ever receive any gifts other than money 
from record manufacturers ? 

Mr. Crayton. Gifts—no. 

Mr. Lisnman. Did you ever receive any appliances for your house 
from any record company ? 

Mr. Crayron. No—well, yes, in—I received a color television set 
from Mr. Lee Hartstone. 

Mr. Lisoman. Who is he? 

Mr. Ciayton. He is associated with London Records, and this was, 
T can tell you the circumstances if you wish 

Mr. Lisuman. Yes, sir. 








Mr. CLtaytron. He was—I had known Lee Hartstone since 1943. He 
was in Boston, and he was in Boston one evening and we had dinner, 
and we were talking about things, and the subject of television came 
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up, and I was talking about the fact that I was going to buy a color 
television set, and Mr. Hartstone said—I told him where I was going 
to get it, and I thought I could get some kind of a discount. 

Mr. Lisuman. Is Mr. Hartstone a member of the family that owns 
Mutual Distributors ? 

Mr. Cuayton. Yes, but he is president of London Records right 
now, and his brother George is connected with Mutual, living on the 
coast. \ 

They have another brother who runs a music store, and at that time, 
that is how it came up, and Lee said, “Listen, I can get it better than 
anyone else. Let me get it for you.” And he did, and that was it. 

Mr. Lisuman. Did you ever receive any money in the form of cash 
or check from any artists / 

Mr. Cayton. Never. 

Mr. Lisuman. Or from any manager of an artist ? 

Mr. CLayron. Never. 

Mr. Lisuman. Are you responsible for the programing of records 
played on the air at your station ? 

Mr. Ciayton. I am responsible for the programing of my program ; 
and I 

Mr. Lisuman. Where do you get the records the station uses for 
this purpose ? 

Mr. CLiayton. Every new record, single release, is usually sent to 
the station, and a copy marked “promotional,” and in those promo- 
tional copies they come in a white label which is separate from the 
company’s label, which indicates no royalties are paid, and so all new 
records are sent free. All stations are serviced with new records, and 
that. is where they come from, either brought up by the distributor or 
by—they are sent in by the manufacturer or they may come in from 
the publisher, but you may get three or four copies of a new record. 

Mr. Lisuman. Do you have recording artists appearing on any of 
your shows ¢ 

Mr. Crayton. Yes, I do. 

Mr. LisuMan. Quite often ? 

Mr. Crayton. Well, now—my radio; yes, I do. On my television 
show every week, sir. 

Mr. LisumMan. Sometimes you have more than one artist appear on 
the same program / 

Mr. Crayton. Most of the time more than one. 

Mr. LisumMaAn. Most of the time only one? 

Mr. Ctayron. More than one. 

Mr. Lisoman. More than one. 

Does WHDH-TV or WHDH AM and FM have a budget for such 
talent ? 

Mr. CLayton. No, sir. 

Mr. Lisuman. Why not? 

Mr. CLayron. Well, I am not inthe management. I mean 








Mr. Lisnman. Does WHDH-TV expect to have talent appear on 
these programs for nothing? 

Mr. Crayton. Sir, I—you will have to ask me, I hope you will ask 
me, questions that concern me personally, so I will not speak for the 
management of WHDH. Iam anemployee. 

Mr. Lisuman. This is your show. 
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Mr. Ciayton. This is my show. 

Mr. Lisuman. Who engages the talent appearing in your shows? 

Mr. Crayton. We don’t engage them, sir. 

Mr. Lisnman. Who does? 

Mr. Crayton. We are continually flooded by requests of recording 
artists, their managers, their record companies, to expose them on a 
record show which has been transferred to television, and there is—— 

Mr. LisomMan. Well, are you aware of the fact that these artists 
who appeared on your show have made complaints that they haven’t 
been paid ? 

Mr. Crayton. I am aware of only one. 

Mr. Lisuman. Who? 

Mr. Crayton. That was Mr. Romance Watson's case, called to 
my attention by Mr. Segal. 

Mr. Lisnoman. Do you remember having any conversations with 
Romance Watson ¢ 

Mr. Ciayton. Yes, when he came up to the show was the one and 
only time in my life I ever saw him. 

Mr. Lisnman. What did he say to you? 

Mr. Crayton. He told me he was glad I liked his record, and he 
was glad I was playing it, and he was glad to be on the program, 
He was a very good performer, and we had some conversation, and 
that was the end of it. 

Mr. Lisaman. Did he ask to be paid $40 ? 

Mr. Crayton. No, sir; he did not, I never made arranagements 
to pay any of the artists. 

Mr. Lisoman. Do you know of any arranagements that were made 
with Coral Records to pay Romance Watson this $40 for appearing 
on your show ¢ 

Mr. Cuayron. Yes, sir. Mr. Segal said that Romance Watson 
hadn’t been paid. I gave Coral Records the information that he had 
not been paid, and Coral Records sent on a check. 

Mr. LisumMan. Were you at any time connected with AFTRA in 
an official position ? 

Mr. Crayton. In an official position ? 

Mr. Lisuman. Yes. 

Mr. Ciaytron. Last month the members of my—the employees of 
WHODH elected me shop steward, last month. 

Mr. Lisuman. Did you participate in the discussions with Frank 
Holland of Mutual Distributors or Henry Jerome of Coral Records 
regarding the nonpayment of the artist Watson who had appeared on 
your program 4 

Mr. Crayton. I called it to their attention, and they said he would 
be paid. 

Mr. Lisnman. Did you direct that a form be sent to him for his 
signature indicating that he had, in fact, been paid for appearing 
on your show ¢ 

Mr. Crayton. I didn’t direct the form to be sent. I told every one 
of the record distributors that the union was asking for evidence 
that they had been paying the artists. The union was never under 
the impression, so far as 1 knew in Boston, that WHDH was paying 
any of these artists. 
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I never gave the union that impression. It was, from the outset, 
Mr. Lishman, my understanding that the record companies would 
ay him. I never asked an artist to sign a receipt for me or to 
Wy DH-TV. 

Mr. Lisuman. Well, Mr. Clayton, were you here during the testi- 
mony of Mr. Irving Lewis? 

Mr. Crayton. I certainly was. 

Mr. Lasuman. Did you hear him read the letter to Mr. Howard 
Kaye of Coral Records or to Mr. Holland of Mutual Distributors, 
Inc., which indicates: 

Bob Clayton is requesting the various artists who have appeared on his TV 
show lately to sign the attached form in order to satisfy the local musician’s 
union. 

Is that correct or incorrect ¢ 

Mr. Ciayron. I wasn’t requesting. I was asking him to get the 
evidence that the artists had been paid by the record companies, that 
isall. 

Mr. Segal called and said could I get evidence for him that the 
artist had been paid. 

Now, we had not been paying them, Mr. Lishman, and it was my 
understanding that the record companies were paying them so, there- 
fore, I called the record companies and told them just exactly that. 
It was right from the outset my understanding that the record com- 
panies were paying the artist, and I conveyed this to Mr. Segal of 
AFTRA, and whenever anyone complained that they hadn’t been 
paid I passed that information on to the record companies. 

So when they told me that somebody hadn’t been paid or Mr. Wat- 
son hadn’t been paid, I so informed Mr. Holland. He called Mr. 
Segal and said he would send in a check, and he did. 

Mr. Lisuman. Did AFTRA ever threaten to put an unfair tag 
on your station ¢ 

Mr. Ctayton. They did, sir. 

Mr, Lisuman. They did? 

Mr. Ctayron. Yes; because there is nothing in our contract that 
covers a performance of a record artist on a show or attempting to 
lip synch, and what AFTRA was doing was attempting to make a 
record performance in which an artist appeared for a minute or 2 
minutes or a minute and a half, put that under the clause which stated 
that a performer who worked on a show that was an hour long and 
sang should get X number of dollars, and this was a matter of dis- 
pute between the station and AFTRA, and a matter of contractual 
relations, as a matter of fact, discussion at our last local board 
meeting. 

Mr. Lisoman. What is the position of AFTRA about this matter? 

Mr. CLayton. I can only speak for our local board. Mr. Segal—I 
am sorry, I got off the point. I did not answer your question ; I did not 
answer your question. 

Mr. Segal called me and said, “Bob,” he says, “we have got to, 
whether we agree to this or not—but the national office is pressing me, 
and unless we make some arrangement whereby the artist will have to 
be paid directly, we will have to declare your program unfit.” 
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I said to him, “I have no authority to spend any of WHDH’s money, 
Mr. McGrath is the managing director, and he is out of town, and 
when he gets back I will take it up with him later.” 

Some time later Mr. McGrath came back, and I reported this cop. | 
vention, and he said, ““We will be paying the artist directly under the 
threat of that.” 

Mr. Lisuman. Did you ever have a discussion with Mr. McGrath 
about the absence of a budget for talent on Station WHDH-TY? 

Mr. Ciayron. Well, sir, on the whole station? The absence of g 
budget for talent? I am not sure I understand your question. | 

Mr. Lisuman. Well, when you were being threatened to be placed | 
on an unfair list 

Mr. Cuayton. It only concerned my show. 

Mr. LisHMAN (continuing). Did you go to the manager and discuss 
the situation ? 

Mr. Crayton. Yes; it concerned only my program, sir, not WHDH, 

Mr. Lisuman. Didn’t it also involve the fact that the station itself | 
had no budget whatsoever to pay talent because they felt they could, 
in effect, compel them to appear free ? 

Mr. Ciayton. That is not true. 

Mr. Lisuman. Well, did you have a discussion with Mr. McGrath 
about the lack of a budget for talent on this station? 

Mr. Cuiayton. No, sir. 

Mr, Lishman. Wasn’t this your show ? 

Mr. Ciayton. Yes; it was. 





Mr. LisomMan. What was the name of the show? | 


Mr. Crayton. Boston Ballroom, Bob Clayton’s Boston Ballroom, 

Mr. Lisuman. And you had talent that appeared there regularly! 

Mr. Ciayton. Yes, sir. 

Mr. Lisuman. And none of that talent was ever paid by the station! 

Mr. Ciayton. No, sir. Well, not ever. 

Mr. LisumMan. When was it paid by the station ? 

Mr. Crayton. It is being paid by the station and has been since 
November 28. 

Mr. Lisuman. Since when? 

Mr. Ciayton. November 28, 1959. That is a guess, but I think it 
is the last Saturday in November, sir. 

Mr. Lisuoman. Why did you commence paying the talent in Novem- 
ber 1959? 

Mr. CLaytTon. Because Mr. Segal stated to me on the telephone, and 
asked me to convey to Mr. McGrath, who was out of town, that—why 


they started to pay was a station policy. I conveyed a message to Mr. | 


McGrath that Mr. Segal stated that unless this arrangement were 
made AFTRA would declare my program unfair, and so I conveyed 
that message to Mr. McGrath. 


Mr. Lisuman. Don’t you think that you occupy a position where | 


you have a conflict of interest? As a shop steward of AFTRA, you 
must sustain the union position that lip synch is a performance under 
which the artist is entitled to compensation, and the station position 
that lip synch is not a performance and, therefore, the artist is not en- 
titled to compensation. 

Mr. Crayton. No, sir. I do not feel that I have a conflict of inter- 
est because whether or not an artist is entitled to compensation, of 
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course, is a contractual matter, of course, within the station and 
AFTRA, and as to the amount of compensation, the local board at its 
Jast meeting in Boston unanimously felt that it should be revised 
drastically downward because it was not envisioned in the original 
contract that a lip synch would be involved, and I do not—I enforce 
the AFTRA policy at WHDH as it relates to the men whom I repre- 
gent, only since January. 
The men at WHDH voluntarily prepared a clause in which they 
gested that some revisions be made regarding record performers or 
the fact that this was a separate and distinct type of performance be 
taken into consideration. 

Mr. LisuMan. I have no other questions, Mr. Chairman. 

The CHarrMAN. Mr. Mack, any questions ? 

Mr. Macx. What is the policy of the station now with regard to 
paying these artists ? 

r. Cuayton. I don’t know what the policy—the station issues 
checks to the artists. 

Mr. Mack. Evidently then, it is agreed that they should be paid? 

Mr. Ciayton. Certainly, I cannot speak for what the management 
does. The fact that they issue checks, I would say, does not indicate 
that they agree. 

Mr. Mack. Prior to last November they did not issue checks; is 
that correct ? 

Mr. Ciayron. Yes; that is correct, sir. 

Mr. Mack. Mr. Clayton, when was the first time that you had heard 
the word “payola” in your industry ? 

Mr. Crayton. Well, sir, Mr. Mack, there is a magazine called the 
Variety in our trade, and it delights in coining words. I think it is 
a magazine that is famous for the phrase “Hix Nix Pix,” which sounds 
like Greek, but they were describing the fact that movies were not 
using—were not doing well in rural area, and they were saying “Hix 
Nix Pix” and they coined the phrase “diskjockey,” too, I think, and 
somewhere in the pages of this magazine I think I read articles by 
Abel Green in which they were describing what was carried on from 
the old days of trying to get band leaders or other people to play 
your records and your songs, rather, on the networks, that there was 
something new, and that diskjockeys were accepting money for things 
like this, and they dubbed it “payola.” I think that was the first time 
lever remembered seeing that word. 

Mr. Mack. When was that? 

Mr. Crayton. Well, I would say it was in the fifties. I mean, some- 
times—I don’t read it as regularly as I used to—but I remember read- 
ing it in there, and it struck me as another one of—that is the first time 
Ihave ever seen the word, was in that magazine. 

Mr. Mack. You knew what they meant at the time ? 

Mr. Crayton. Well, they described it. They said that this was 
something that they felt people should be on the watch for, and I 


Mr. Mack. It was probably rumored in your industry from that 
point on, is that correct ? 

Mr. Crayton. Yes, I would say that it was; yes, sir. 

Mr. Sprincer. Would the gentleman yield for a question ? 

Mr. Mack. I would be delighted to. 
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Mr. Sprincer. Did you attend the last diskjockey convention ? 

Mr. Crayton. Yes, sir; I'did. 

Mr. SPRINGER. oe hotel did you stay at ? 

Mr. Crayton. I stayed at the Americana. 

Mr. Sprincer. One of the national magazines, I don’t recall which 
described the theme of the convention as “booze, babes, and bribes.” 

Mr. Crayton. Yes, sir. 

Mr. Sprincer. Would you say that that was the significant thing at 
the convention ? 

Mr. Crayton. I would say it was significant and bad, and bad 
newspaper reporting, and biased reporting. I was at the convention 
and I attended every single business meeting, of which there were 
many. 

I brought back notes to my employer, voluminous notes of very 
serious pt anel discussions. 

I have heard an awful lot about this convention, and 1 went down ag 
a legitimate representative employee of my station who paid my own 
vay, and I attended a morning session and an evening discussion. 

it is very popular, I know, to deride diskjockeys and to make fun 
of them, but I have spent 17 years of my life at it, and I consider my- 
self a reputable member of my community, and I try very hard to live 
up to the standards I think I have, and at that meeting 

Mr. Sprincer. Just one further question, then. Do you believe 
that the convention was conducted with the degree of decorum that 
it ought. to have had ¢ 

Mr. Ciayton. No, sir. I think they made many mistakes in good 
sense and decorum and I think conventions are what you make out 
of them. 

I went. down and brought back some valuable information, and 
I listened to reports by very important people in our industry, heads 
of the networks. There was a panel discussion every morning and 
afternoon, for those who wanted to attend it. That is what I went 
down there for, and I cannot judge my fellow man or be responsible 
for him, but I went down for that. I brought back notes that are 
that high, which make interesting, and I think, intelligent reading, 
on some of the problems in our industry. I handed it in to m 
employer, and that is what I was sent down for, and I think I did 
the best: job that I could. 

Mr. Sprincer. I thank the gentleman. 

Mr. Mack. Along that same line, didn’t some of the record com- 
panies provide some sort of entertainment, like dinners for the eve- 
ning, and breakfasts the next morning ? 

Mr. Crayton. Well, this was not “really a convention in the sense 





of the word that the ‘diskjockeys organized it. There was a radio | 


chain which was more seminars, and T think, I don’t know how that 
worked. I know when we went in you had, you received a book 
which entitled you to a breakfast, which one record company spon- 

vening, and that 





was the last one which former Governor of Tennessee Frank Clement, 
I think, spoke, and then there was one dance. 

Everything else you bought and paid for yourself, and I think— 
it would say ‘right on the thing, breakfast sponsored by the Columbia 
Record Co., and we had breakfast, and that was it. 
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But there were quite a few music men, not diskjockeys, at this 
convention, that is, I don’t want to keep talking on and on, but I 
feel a little strongly that—about something that hurts me, and that 
hits me personally. 

Mr. Mack. This subcommittee has received certain testimony which 
indicated that the record companies spent considerable sums of 
money, and part of it was for entertainment. 

Mr. Crayton. I would think they spent money, Mr. Mack. What 
they spent on me was I had a luncheon, a dinner, and I think there 
was a barbecue of some kind where they had—Capital Records made 
4 recording—and that was the substance of what I got out of it. But 
there were quite a few other men. 

I remember the dean, perhaps, of American Diskjockeys, Martin 
Block, looking around the room, and turning to me and he said, 
“Never were So many musicmen entertained by so many musicmen,” 
and we saw reports about 2,500 diskjockeys—I didn’t see that many 
but, of course, I didn’t count. 

I met, renewed acquaintances with some others and brought back 
this information. I would say on the breakfast sponsored by Co- 
lumbia Records, as I would say, whatever it cost them to have 

Mr. Mack. I was speaking of the convention generally. It was 
your understanding that considerable entertainment was provided at 
the convention. 

Now, I inquired about payola. 

Mr. Ctayton. Yes, sir. 

Mr. Mack. One diskjockey testified that it had existed in the trade 
since 1947. You indicated it has been rumored in your industry since 
1950 or thereabouts ? 

Mr. Crayton. That is it. 

Mr. Macx. Did you realize that you could have been getting Christ- 
mas presents in January and February as well as December ? 

Mr. Ctayron. Well, sir; I think so, but I may have thought about 
it, But 

Mr. Mack. You knew it was in existence ? 

Mr. Ciayvon. I thought it existed, but I was more concerned with 
building a permanent career in a field that 

Mr. Mack. I understand. But you did know that it existed in the 
industry since 1950? 

Mr. Ciayton. Well, yes; I mean I knew, as I told you, that I had 
read it there, and I had heard about it. 

Mr. Mack. And you did have other opportunities to receive gifts 
other than at Christmas time ? 

Mr. CLayton. I stopped having opportunities after, I would say— 
I don’t think anybody has offered me any opportunity other than a 
gift at Christmas time since 1956 or 1957, or 1955, I would say. The 
only occasion I remember was some record company, and I do not 
remember the name or I would tell you, but I don’t have the letter, the 
— has it, sending a record which was accompanied by a letter 
that said— 


enclosed, please find check for $25 for your trouble in listening to this record— 
and so on. 
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But since I was being, I thought, more than adequately paid by my 
station for listening to the records, in the first place, I brought it to 


Mr. McGrath, and he returned the check with a statement that the | 
letter was—that we didn’t have any listening fees or anything like | 


that, but the record was being put in the library for whatever attep. 
tion its musical merit deserved, or something like that. 

That was in 1956, and is the last instance I can recall of any oppor- 
tunity that was offered to me. 

Mr. Macx. What is your salary with the station as a diskjockey? 

Mr. Crayton. I would be glad to give you the information, Mr, 
Chairman. May I ask if this is pertinent to make public? I would 
be delighted to give you the information. It is not secret. It is per. 
sonal and private between me and the employer. 

Mr. Mack. Mr. Chairman, if the witness is going to hesitate about 
this, I certainly won’t insist on it. 

Mr. Crayton. I would like to give it to you. 

Mr. Mack. If you would like to give it to us, fine, but more im. 
ae than that is any income received by you in addition to your 
salary. 

Mr. Crayton. Oh, I see. I do one record hop every week for 4 
church in Boston, for which I receive $50 except for 10 weeks in the 
summer, I think, and the church keeps the proceeds. That is my other 
income. 

Mr. Mack. And in addition there are your Christmas gifts and the 
other small contributions listed strictly as gifts, is that correct? They 
were not 

Mr. Ciayton. They were until the Internal Revenue man said they 
weren’t, and I never won an argument with them, so I changed it. 

Mr. Mack. You changed it? 

Mr. Crayton. I had to, sir. I think they are gifts. I don’t see what 
else you can call a gift when a man comes up to you at the end of the 
year and says, “Here is $100,” in a Christmas envelope, and I have 
never done anything, accepted anything else from him. To me that 
is a gift. 

Mr. Mack. Is your salary a little higher than the going rate? 

Mr. Crayton. Yes, it is. 

Mr. Mack. Yes. Would that have any bearing on why some of the 
other diskjockeys accepted sums throughout the entire year? 

Mr. Crayton. I don’t think so, sir. I think it is a matter of the 
individual. I believe it is a matter of the individual and the station 
where you work, the image of the station, the caliber. 

Mr. Mack. What is your opinion of these people who were accept- 
ing gifts throughout the year? 

Mr. Ciayron. Well, I don’t have any opinion about other people, 
sir. I do—I think I have enough—I try very hard to—my opinion of 
myself is the most important thing to me, and I don’t like to see any- 
thing happen to hurt an industry in which I have spent so much time. 





Mr. Mack. It would not be fair to say that, you did not take these | 


gifts because you thought it was wrong then ? 

Mr. Crayton. Certainly not, certainly not. I didn’t think a gift of 
$100 from a man who had been in business was wrong, a gift of $10 
was wrong. 
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Mr. Mack. Would it be fair to say that the reason you didn’t take 
the gift was because nobody offered them to you? 

r. Clayton. You mean other gifts? I think it would be wrong 
for me, sir. I don’t know about anybody else. It would be wrong for 
me to accept any money from a record company while I was employed 
by a radio station who was paying me to listen to records, use my best 
judgment to play what I think the people want to hear as determined 
by what they say to me or what I find out is selling in the stores, and 
Iwas being paid for that and for my own conscience it would be wrong 
to accept anything to do that, but I cannot speak for anybody else. 

Mr. Mack. Well, that is the reason I brought the subject of salary 
up in the first place. 

Mr. CLayton. But I started off at the same $55 a week as everybody 
ase, and all through 1946, 1947, and through 1950 I was making $105 
a week. 

Mr. Mack. And you did not receive 

Mr. CLayton. In 1955, too. 

Mr. Mack. You did not receive royalties ? 

Mr. Ctaytron. Royalties; no, sir. 

Mr. Mack. Did you have an interest in any record company ? 

Mr. Crayton. Well, yes. I mentioned to Mr, Lishman—this is not 
astable business where you work—I organized with Mr. Steen and a 
Mr. Ween a record company. 

Iwent to myemployer. I never engaged in an outside activity that. 
they did not know of. I told them we were investing $500 each in 
what we hoped would be a good record company, called Pilgrim 
Records, and I showed him the corporation agreement in which I 
was investing this money, and we made, I think two or three records. 

I got my money back, and I don’t know how much more, but it was 
maybe two or three or four hundred dollars more, and then the com- 
pany went out of business. 

Mr. Mack. And you also served as manager to some of these artists ¢ 

Mr. Ctayron. Yes. I mentioned the names of Cindy Lord, and 
that, I think, I mentioned Bob Dini; I did manage them; I tried to. 

I was only a diskjockey then—this was 6 or 7 years ago, and finally 
I found out you can’t do much. 

But Mrs. Serabian, who was Cindy Lord’s mother, and we gave her 
the name “Lord”—called me one day, and I don’t know if you are in- 
terested in the details of this, because I am sure you are running short 
of time—any way, she brought her to me, and she was 15 years old. 

Mr. Mack. Iam only interested in knowing 

Mr. CLayton. I thought she had a very good voice. 

Mr. Mack. Whether you played her record on your show. 

Mr. Crayton. Of course, I did. Yes, I told them the story, that 
this mother had brought this girl to me, and I thought she had a good 
voice, and MGM Records thought so, too. 

They issued a few records of hers, but none of them sold enough to 
pay back the royalties, because when you make a record they debit you 
first for the 

Mr. Mack. I am just guessing now, but I imagine that some of the 
diskjockeys who testified before this subcommittee, who admitted tak- 
ing these gifts, received less money than you do. Don’t you think that 
has any bearing on this? 
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Mr. Crayton. Sir, I am not—I don’t think that I can tell wha 
causes one human being to do something, whether he 
Mr. Mack, If the Herald-Traveler or your program manager, who. 
ever the manager of the station is 

Mr. Cuaytron. Yes, sir. 

Mr. Mack. Cuts your salary in half tomorrow, or did so a year ago, 
do you think you would have resorted to receiving payola ? 

Mr. Crayton. I can only say that I never have in 17 years, and] 
was earning less. I wouldn’t want to be a holier than thou anybody 
and say that I wouldn’t do it. I don’t believe—— 

Mr. Mack. There is no question in your mind but what it was 
wrong? 

Mr. Crayton. It was wrong for me. 

Mr. Mack. Well, I think you could make it a little more conclusiye 
and say it is wrong. 

Mr. Crayton. Mr. Mack, I cannot say it was wrong for so-and- 
to do something. 

Mr. Mack. Is that because he is not getting as large a salary as 
you are getting? Is that the reason you think it is not right for yout 

Mr. Ciaryton. No, sir. I think it is a matter of individual principle 
and how he feels about the industry, and his obligations to it regaining 
of how much he is earning. 

Mr. Mack. I have no further questions. 

The Cuarrman. Mr. Moss? 

Mr. Moss, Mr. Clayton, who arranged the appearance of the artists 
on your show? 

Mr. Crayton. Well, I usually get called by record companies, pub- 
lishers, managers, local people, and from the many, many calls that] 
get, try to pick out—and I listen to the records and I try to 








rr 


them down to the four or five that I can use. 

Mr. Moss. You make the determination then that you will permit 
certain ones to go on your show ? 

Mr. Crayton. Yes, sir. 

Mr. Moss. Did you assume that they were being paid ? 

Mr. Crayton. By the record companies; yes, sir. 

Mr. Moss. Was that indicated in your discussion with the record 
companies ? 

Mr. Ciayton. Yes, sir; at least I indicated it. 

Mr. Moss. Have you any knowledge of the circumstances of the 
receipts which were issued by Dumont Records or given Dumont 
Records? Were they supposed to pay some of the talent? 

Mr. Crayton. Every record company was supposed to take care of 
whatever talent 

Mr. Moss. No, I didn’t ask you that. I asked you if Dumont 
Records was supposed to take care of some of the talent. 

Mr. Crayton. I would like to see the receipts, sir, or the names 
and the dates, 

Mr. Moss. Well, we can even arrange that. Will you get the re 
ceipts ? 

Mr. Lasman. They were put in the record this morning. We will 
find copies of them. 

Mr. Moss. I can give youthedates. August 1, 1959 

Mr. Lisuman. We have photostatic copies of them now being 
handed the witness. 
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Mr. Moss. Fine. Kini Kai, and on the same date an artist by the 
name of Dennis. 

Mr. Crayton. I think those receipts must be the ones, if they were 
jn August. 

Some receipts were obtained, as I say, at the request of Bob Segal 
of the local union, whom I had told the record company was paying 
for the talent that was appearing on the show, and he said he would 
like to have some evidence of this, and I called the record companies, 
communicated it to them, and this, I think, if it was in July and 
August, this was one of them. 

[never asked an artist to sign a receipt to me. 

Mr. Moss. You never asked them to sign a receipt ? 

Mr. Ctayton. No, sir. I would give the forms to the record com- 

y representatives. 

Mr. Moss. Do you recall who the record company representative 
was in this instance ? 

Mr. CLayron. Well, it would have to be Bert Johnson, if he brought 
the people up. 

Mr. Moss. Was it? 

Mr. Crayton. Yes, it would have to be. I mean, when I say— 
when you asked me was it, I would say that Bert Johnson is the con- 
tact man or the promotion man for Dumont Records, and the sta- 
tions, and he usually brings up talent, and I assumed he was. I 
don’t remember. 

Mr. Moss. Did Dumont represent the record manufacturers who 
handle 

Mr. Crayton. Yes, that is true. 

Mr. Moss. Who handled each of these? 

Mr. Ctaytron. Yes, he did, Mr. Moss. 

Mr. Moss. You have no knowledge as to whether or not these peo- 
ple were actually paid ? 

Mr. CLayton. No, sir; I do not. 

Mr. Moss. But at this time there was no budget for talent on your 
program ? 

Mr. CLayton. No, sir. 

Mr. Moss. Did your station expect you to produce this talent as 
part of your show ¢ 

Mr. CLtayron. I don’t. know—did my station expect it? I don’t 
know what they expected. I told them I would put on a television 
show, diskjockey television show, and they gave me the time in which 
to do it. 

Mr. Moss. Do you have a producer? 

Mr. Crayton. Do I havea producer? 

Mr. Moss. Do you have a producer? 

Mr. CLayton. I have a director on the show. 

Mr. Moss. You have a director? 

Mr. CLayron. Yes. 

Mr, Moss. Who is in charge of programing on your station? Are 
they expecting you to bring live talent on your diskjockey show ? 

Mr. Pease I was assigned 1 hour and a director to put on a 
diskjockey show, which I arranged with high schools. 

I made all the arrangements, that is all I was given, an hour to put 
on the show. 
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First I was given actually a 3-week trial basis; the show was put 
on for 3 weeks, and so announced. 

Mr. Moss. Is he a pretty good income producing man ? 

Mr. Crayton. I wouldn’t know about the revenue. 

Mr. Moss. Well, do you have a lot of commercials? 

Mr. Crayton. No, sir. 

Mr. Moss. Is it sponsored ? 

Mr. Cuayton. No, sir. 

Mr. Moss. It is not sponsored ? 

Mr. CLayton. No,sir. It has not been. 

Mr. Moss. Are commercials sold more frequently than at 15-minute 
station breaks on the show ? 

Mr. Crayton. No, sir—well, there are commercials in the middle, 

Well, you said pretty good revenue, and larger commercials; that 
is not true. 

Mr. Moss. What hour of the day is your show ? 

Mr. Crayton. Well, originally it was on from 8 to 9 between and 
opposite Perry Como and Perry Mason. 

Mr. Moss. That is a pretty good time. 

Mr. Crayton. It is a pretty good time opposite Perry Como, Perry 
Mason? I mean, they were pretty bad competition, but we were on 
from 8 to 9, and we didn’t have any commercials. 

Mr. Moss. Is that hour higher or lower on your station rate card 
than usual 

Mr. Crayton. I don’t. have—I don’t sell the time, Mr. Moss, but 
I don’t know what you mean by lower. 

Mr. Moss. You have no knowledge of rates ? 

Mr. Crayton. No. 

Mr. Moss. You don’t know whether it produces revenue? 

Mr. Crayton. I don’t know what the rates are of the three tele- 
vision stations in Boston; I really don’t. 

Mr. Moss. You have a network affiliation there ? 

Mr. Crayton. Yes, sir; we are affiliated with ABC. 

Mr. Moss. How about your radio show ? 

Mr. Crayton. Radio is independent. It is an independent opera- 
tion. 

Mr. Moss. Do you have live guests on your radio show ? 

Mr. Crayton. Occasionally. 

Mr. Moss. Any of these that we have—— 

Mr. Crayton. Oh, yes. If they come in before, if they are in on 
a Friday, because the show is—— 

Mr. Moss. Is the method for arranging that appearance the same! 
Mr. Crayton. I did not hear you. 


Mr. Moss. Is the method for arranging for their appearance on | 


radio the same as on the television show # 
Mr. Crayton. Well, yes. If they are in town they go on. We in- 
terview them. 
Mr. Moss. Are they supposed to be paid for the radio interview! 
Mr. Crayton. No, sir. The union requires no pay. It has never 
been—we just talk, and there is no requirement for a fee, Mr, Moss. 
Mr. Moss. It is only on the television show that they must be paid, 
is that correct ? 
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Mr. Crayton. The union’s position is that appearance on a tele- 
yision Show in which the artist appears for 1 minute or 2 minutes and 

ntomimes the record, in which the microphone is off and a record is 
laying on a turntable, although there is no specific arrangement or 
coverage for that in the contract between AFTRA and the stations, 
should be governed by the same rates as that for a live artist who 
appeared for the whole hour and sang. 

Mr. Moss. The listening audience doesn’t really know the difference, 
do they ? 

eS No—well, it isn’t a matter of whether they panto- 
mime or whether they don’t; it is the fact that originally those rates 
were made in—they have never been altered, the contract between 
the unions and the station. I am not speaking against my interest, I 
am a member of AFTRA myself, and I have an interest in the union, 
and they have an interest, and I pay dues to them. 

Mr. Moss. Well, do the regulations or the rules of the contract for 
the moment call for payment ? 

Mr. Crayton. No, that is the dispute, Mr. Moss. It is an honest 

ispute. 
tr Moss. Is the reason for using the pantomime gimmick an at- 
tempt to circumvent the requirement for live talent ? 

r. Cayton. No, because the union has interpreted it as being the 
same whether they pantomime or don’t, sir. 

According to the union’s interpretation they require the same fees 
whether the artist pantomimes or whether they don’t. 

Mr. Moss. Do you think people should be paid when they appear 
on the show ? 

Mr. Ciayron. I think if you go out and seek out an artist to appear 
on your television program that he should be Bele 

t think that when a record company and record artists go on a 
national promotion tour and on radio we play their records and in- 
terview them, and they appear on television to promote their records, 
and they are brand new and unknown as they are to come on the show, 
that it isa mutually advantageous thing, similar to a record show, and 
if they should be paid at all they should be paid by the record company 

romoting them, and not a station being required to pay $50 apiece 
ioe six or seven artists for a show, and this question was taken up at 
the last meeting of our local board of AFTRA. 

And the men, we discussed it as union members, and this is a matter 
of record which I am telling you 

Mr. Moss. How many live shows are produced in the Boston area 
on television ? 

Mr. Ciayton. I don’t think I would want to guess, Mr. Moss. 

Mr. Moss. What is the makeup then of your membership of 
AFTRA? What is the makeup of the membership of your local of 
the American Federation of Television and Radio Artists? 

Mr. Cayton. It is made up of all artists who perform in front 
of a radio mike or television cameras. 

Mr. Moss. In your local, the Boston area—— 

Mr. Ctayron. Yes; that is true. 

Mr. Moss (continuing). What is the dominant type of artist? 

Mr. Ciayron. Well, I think far more perform in radio than in 
television, but I wouldn’t begin to know. 
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The thing I have only become shop steward since January in cop. 
nection with the problems. At the last election the men had, I wag 
informed I had been elected shop steward. That was sometime jp 
January. 

Mr. Moss. But you never, at any time, paid any of the people? 

Mr. Ciayton. I never paid them. 

Mr. Moss. You never agreed to pay them? 

Mr. Crayton. And I never agreed to pay them; and I never sought 
to indicate that they had been paid by me, and I would like to stat, 
simply here one other thing. ; 

I heard Mr. Irving Lewis read a receipt which said “from WHDH- 
TV,” and that is the first time that I have ever heard of a receipt that 
had the words “from WHDH-TV.” 

I never prepared such a receipt or asked for one that had thog 
words. I haven’t seen it. I heard him read it, and if anyone sent 
one out like that, I have no knowledge of it, and I swear under oath 
I had no knowledge of any receipt. 

Mr. Lisuman. May I interrupt? I believe the testimony was to 
the effect that this was a form of receipt that was requested by Mr, 
Clayton. 

Mr. Crayton. I heard him say from WHDH-TV. 

Mr. Moss. Well, is this true 

Mr. Lisoman. Wait a minute. May I reread the letter which the 
witness 

Mr. Moss. Is this the August 26 letter ? 

Mr. Lisuman. Enclosing the form of receipt. 

Mr. Moss. Yes. 

Mr. Lisuman. I will read the letter, it has already been read once, 

Bob Clayton is requesting the various artists who have appeared on his TV 


show lately to sign the attached form in order to satisfy the local musician’s 
union. 


Please have Romance Watson sign the form and mail it to Bob Clayton, 
WHDH-TYV, 6 St. James Avenue, Boston, Mass. 

Thank you for your cooperation. 

Best regards, 








MvuTvuAL DIstrisutors, INc., 
FRANK HOLLAND. 

Mr. Crayton. I wasn’t referring to that exactly. I mentioned that 
has been in answer to my 

Mr. LisumMan. These forms apparently were mailed back to you. 

Mr. Ctayron. Yes; and I sent them to Mr. Segal. 

T heard Mr. Irving Lewis say something about “from WHDH-TY.” 

Mr. Moss. Well, I will tell you I am not going to yield further. 
Iam not interested in whether or not you agree with Mr. Lewis. 

Mr. Crayton. I didn’t—fine. 

Mr. Moss. It is no concern to me whatsoever. 

Have you had great difficulty in taking care of all of the voluntary 
checks that have been offered to you in order to— 





Mr. Crayton. I am awfully sorry, Mr. Moss, I just really did not | 


hear you. 
Mr. Moss. Well, have you had any experience as a diskjockey in 
avoiding the taking of money ? ; 
Mr. Crayton. I have not had any experience—you mean any time 
since I have been in business ? 
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Mr. Moss. Well, you indicated on one occasion a $25 check came 
attached 

Mr. Ciayton. In 1958. 

Mr. Moss (continuing). Attached toa recording. 

Mr. Ciayton. Yes, sir. 

Mr. Moss. Is that the only instance when you received a check in 
the mail ? 

Mr. Ciaytron. Yes, sir. 

Mr. Moss. You haven’t had any of these distributors or record com- 

anies mailing you money out of gratitude? 

Mr. Cuayron. I have never received checks from them except the 
four that are in evidence here. 

Mr. Moss. Do you havea good show on a large station ? 

Mr. Ciayton. It is on a Sarae station. I like to think it is a good 
show. : 

Mr. Moss. I assume it is on a large station and in a large community, 
and it must have an appeal, and you play many recordings? 

Mr. Ctayron. Yes; Ido. 

Mr. Moss. About how many records would you play ina day ? 

Mr. Crayton. I would say maybe 15 in an hour, at least, and I am 
on 314 hours, 5 days a week, 

Mr. Moss. Do you 

Mr. CLayton. Six days a week. 

Mr. Moss. Do you play labels that are carried by Music Suppliers, 
Inc. ? 

Mr. Ctayton. Oh, yes; I do. 

Mr. Moss. Records, Inc., and Dumont? 

Mr. Crayron. Yes, Mr. Moss. 

Mr. Moss. Have you had to send back any checks to these gentle- 
men, checks mailed out with a “Thank you” on it ? 

Mr. CLaytron. No, Mr. Moss. 

Mr. Moss. I just can’t understand their oversight. They have 
given checks to all the other DJ’s up there in your area, and they 
have overlooked you. Don’t you feel left out ? 

Mr. Crayton. Is that a question ? 

Mr. Moss. I was just interested in whether or not you felt that way 
about it. You have heard some of this testimony ? 

Mr. Ciayton. Yes, I have. 

Mr. Moss. None of your colleagues in Boston, and none of them 
ever made any arrangements. The money just started arriving, as a 
show of gratitude; but nobody is grateful to you, and I cannot under- 
stand it. 

Mr. Crayton. I have been in the business 17 years, sir, and these 
people know me. I cannot tell you anything about why they didn’t 
send me any money or what would happen if they did. 

Mr. Moss. You have never been puzzled about it? 

Mr. Ciayton. I have never been puzzled. I do my best to run the 
best show I know how, and I am not interested in any other income 
except what I earn from my station and my legitimate outside activi- 
ties I mentioned to you. 

Mr. Moss. Mr. Clayton, have you ever had an exclusive agreement, 
or an agreement with a distributor, requiring you to play only his 
records for a given period of time ¢ 














616 RESPONSIBILITIES OF BROADCASTING LICENSEES 


Mr. Ciayton. Are you referring to something particular? 

Mr. Moss. Iam asking you if you ever have ? 

Mr. Crayton. This goes back 10 years now. 

Mr. Moss. All right. I would be interested in going back 10 years, 

Mr. CLAYTON. W ell, if you are interested, back in 1950, in that 
vicinity, in those days, every once in awhile a distributor would— 
not only a distributor but manufacturers or people I know, that 
would—send records in that had not been released, because they 
would like them on my show. 

Mr. Moss. How long have you been with WHDH? 

Mr. Crayton. Since 1943. 

Mr. Moss. All your experience in 17 years has been with that 
station ? 

Mr. Ciayton. I have never worked anywhere else. 

Mr. Moss. Have you insisted on any exclusive arrangements? 

Mr. CLayron. Never; I never have. I never have even asked for 
one. 

Mr. Moss. To your knowledge, did your station have any record- 
ings on an exclusive basis ? 

Mr. Crayton. I had them on my show, they were given to me, and 
they said 

Mr. Moss. Since 1950? 

Mr. Crayton. Well, I would say since 1950. That was done in 
1950, 1951 , something like that. 

Mr. Moss. When was the last time that you recall a case where 
you had an exclusive on your program ¢ 

Mr. Cuiayron. It has been done since then. The last one I had was 
maybe for a day or two. I think a new record Bill Haley, I think, 
Thad. 

Mr. Moss. And you never insisted on it? 

Mr. Crayton. No, sir; I never insisted on an exclusive. 

Mr. Moss. Did you ever request it? 

Mr. Crayton. Regist it? I never requested an exclusive. 

Mr. Moss. Did you ever threaten or infer that if you did not 
an_ exclusive arrangement that you would not play the recordings 

Mr. Ciayton. That is a lie. 

Mr. Moss. I didn’t ask you that. 

Mr. Crayton. I never did threaten. 

Mr. Moss. Did you ever infer? 

Mr. Ciayton. No, I never inferred it either. 

Mr. Moss. It isn’t neecssary for you to characterize it in that fash- 
ion at all. I am not interested in what you regarded it; I want to 
know what the facts are. 

Mr. Crayton. Well, the facts are that I never inferred it. 

Mr. Moss. All right. 

Have you ever received any gifts from any record company or rec- 
ord distributor ? 

Mr. Crayton. No. 

Mr. Moss. Those are all the questions I have, Mr. Chairman. 

The Cuatrman. Mr. Mack? 

Mr. Mack. Mr. Clayten, you are employed by WHDH;; is that 
correct ? 

Mr. Crayton. Yes, that is correct, Mr. Mack. 





| 
| 
| 


| Bill G 





Mr. 
rs 

” r. € 
Mr. \ 
Mr. ¢ 
Mr. | 
station 
Mr. | 
inany | 
Mr. - 


apers 
' Mtr. ( 
Mr. } 
Mr. ¢ 
Mr. ! 
Mr. | 


ral 
Pr. ] 
never | 
Mr. ¢ 
Mr. | 
newsp2 
Mr. | 
Mr. 
Mr. | 
Mr. ! 
Mr. 
listed ¢ 
Mr. | 
Mr. | 
Mr. . 
Mr. 
station 
Mr. 
10 tun 
Mr. 
in one 
the toy 
The 
think + 
and se! 





rs, 
Lat 


ta 
Lat 
ey 


Lat 


hat 


RESPONSIBILITIES OF BROADCASTING LICENSEES 617 


Mr. Mack. Are the programs normally listed in the Boston news- 

a rs ¢ 
r. Cayton. I don’t know. 

Mr. Mack. You have never checked ? 

Mr. Crayton. I wouldn’t know. 

Mr. Mack. In the 17 years that you have worked for the radio 
station ¢ 

Mr. Crayton. I couldn’t tell you what radio programs are listed 
inany Boston papers. I know it is on the radio in Boston. 

Mr. Mack. sa don’t know whether they list them in the news- 
papers there or not 

Mr. CLtayton. No, I don’t. 

Mr. Mack. Isn’t that amazing, then, in 17 years? 

Mr. Crayton. Do I know if they list radio programs? 

Mr. Mack. Yes. 

Mr. Ciayton. Yes, I know there is a radio page that lists radio 
programs. 

Mr. Mack. Seventeen years, if I understand you correctly, and you 
never looked at the radio programs ? 

Mr. CLaytron. Well, I have looked at the radio page. 

Mr. Mack. Do you think that your station is listed in the Boston 
newspapers ‘ 

Mr. Ciayton. Do I think it is listed in the Boston newspapers ! 

Mr. Mack. Yes. 

Mr. Crayton. I think so. 

Mr. Mack. But you have never actually checked to see ? 

Mr. CiayTon. Checked the Boston papers to see if my station was 
listed ¢ 

Mr. Mack. Yes. 

Mr. Citayton. No, sir. 

Mr. Mack. In 17 years you haven’t checked ? 

Mr. Crayton. No; I have never checked the papers to see if my 
station was listed, no. 

Mr. Mack. Had you ever looked at the papers to see if your top 
10 tunes were listed ¢ 

Mr. Crayton. My top 10? I know what they are. I usually send 
in once a week to the Boston Traveler a list that is, in my opinion, 
the top 10. 

They asked me, they said, they would like to have a list of what I 
think are the 10 most popular records in Boston, and I make them up 
and send them in to them. 

Mr. Mack. You don’t conduct any kind of a poll? You just send 
inthe 10 records which, in your opinion, are the 10 best records? 

Mr. Ciayton. That is right; and it says, “Bob Clayton’s” for what- 
ever it is worth, my opinion. 

Mr. Mack. Well, I have heard that the Boston Herald which. 
I understand owns your station 

Mr. Crayton. Yes, sir. 

Mr. Mack (continuing). Does not list in their radio program 
logs at least one other radio station in Boston. ; 

Have you ever heard anything like that? 

Mr. Crayton. I have heard it. I heard testimony, I heard Mr. 
Bill Givens say it here, w 
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Mr. Mack. But you don’t know whether that is a fact or not? 

Mr. Crayton. No, I don’t. 

Mr. Mack. And is it a fact that you do not know their reason 
for not listing other schedules. 

Mr. Crayton. That I certainly would not know. 

Mr. Mack. It was my understanding that the reason they did not 
-_ the programs schedules of these other stations was due to the lack 
‘of room. 

Mr. Crayton. Sir, do I understand that you are asking me to 
explain the Herald Traveler’s reason for not doing something? 

r. Mack. I asked you if you knew. 

Mr. Crayton. No; I don’t. 

Mr. Mack. You don’t know; and you indicated also that you had 
not read the radio program schedules in the newspapers of Boston 
for 17 years? 

Mr. Crayton. I didn’t say I never read the papers for 17 years; 
the programs. I meant to say I very rarely look on the radio page, 

Mr. Mack. So you are not able to answer my question? 

Mr. Cuayron. No; Mr. Mack, I am not. 

Mr. Mack. That is all. 

The Cuamman. Mr. Clayton, I was quite interested in your testi- 
mony, in the information and description you have given. I think 
you have been examined about as carefully on all of these subjects 
as one could expect. 

There is one thing I have a little viewpoint on and I would like 
to inquire about. I refer to the convention in Miami. 

What you have said in‘your description of the convention interests 
me. You described your part in it, and the good that you received 
out of it, and the reports you took back with you. 

Then you characterized the bad part, and I agree with you. In | 
general anything that has a sting to it, will get a lot more attention 
than the good it can accomplish. 

Did I understand you to say that 2,700 diskjockeys were reported 
to have attended the convention, and that some attendees were not | 
diskjockeys ? 

Mr. Crayton. I don’t know how many people were at this con- | 
vention down there, but all the people at the convention were cer- | 
tainly not diskjockeys. 

I would guess, and it is certainly a guess, that more than half the | 
people at the convention were not diskjockeys. I don’t know how | 
many diskjockeys were there. We never could find out. : 

A group of us, who have serious ideas about the diskjockeys’ place | 
in American life, as it stands now or as a purveyor music, were getting | 
together, and we tried to find out. | 

The CuatrMan. Who is Storz? ! 

Mr. Crayton. Well, I think it is—he is the owner of a chain of radio | 
stations. | 

The Cuarrman. And that is the source of the diskjockey convention! 

Mr. Crayton. Well, I think they sponsored—they made the arrange 
ments for the appearance. Now, I fide I have the right name. | 


The CuarrmMan. That seems to be the information I have, too. 
It seems to me, then, if they sponsored it, they should have been | 
largely responsible for the program and the conduct at the convention. 
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Mr. Ciayron. I agree. It was mishandled, and I think it received 
bad press. The good that was done was far exceeded by the pos- 
sibilities of sensationalism that the bad provided. It could have been 
run much better. As a result of that convention, a group of disk- 
iockeys got together, and we tried, and are trying, to organize an 
association that we feel will have standards of ethics and be dedi- 
cated to what radio broadcasting should represent, a competitive—— 

The CuarrMAN. Is that the group in California? 

Mr. Crayton. Yes, sir; and I am one of the founders of it, and 
one of the original organizers of the group. 

The CuarrMan. Is that the group which extended me the honor of 
inviting me to meet with them? 

Mr. Crayton. Yes; Mr. Harris. 

The CuarrMAN. Well, I appreciate it. 

Mr. Crayton. It was a group—lI received a copy of the letter that 
they wrote to you in an effort to show that it is 1 or 2 or 3 or 10, 
whatever it is, that there are all kinds of people in every kind of 
business, and trying to show you that, another facet of radio work. 

The CHarrmMan. How many diskjockeys would you say are in radio 
and television ? 

Mr. Cuayron. Well, I would have to guess only from what I read 
inthe papers. I would say in America today there are possibly 3,000 
young men or old men like me, playing records as a chief means of 
livelihood. 

The Cuarrman. Wouldn’t you say that the large part or the large 
majority of those approximately 3,000 were people who were honest 
and conscientious and sincere in their work in trying to provide a 
service to the general public? 

Mr. Ciayron. It is my honest and sincere opinion that they are, 
and also the men who have been in it for a great length of time, who 
go way back in the major cities on the major stations, fall into that 
category, too. 

The CHarrMan. You have described to this subcommittee this aft- 
ernoon, along with everyone else who has appeared before the sub- 
committee, the principle of payola which has gone throughout the 
industry for the last several years. Everyone seems to have heard 
about it and knows of its existence, but it is pretty difficult to get down 
tothe actual facts and an admission in their own minds as to what was 
going on. 

But the thing I want to inquire about here and now 

Mr. Ciayton. Yes, sir. 

The Cuatrman. Yesterday there was a story in the paper about one 
of the agencies indicating they had information that some 200 disk- 
jockeys throughout the Nation had been engaging in such practices. 
You have said that you got bad publicity from the Miami conven- 
tion. 

Here you have, approximately, 3,000 diskjockeys who are on the air, 
and are in, I suppose, every community of the United States; isn’t 
that true? 

Mr. Ciayton. I would say it is. 

The Cuarrman. Well, if the diskjockey organization, as such, has 
received such a bad press, or a stain, so to speak, by all of this—indeed, 
the whole broadcasting industry has—I do not think they should be 
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castigated as an industry. Those who are engaged in these practices 
should be the ones exposed. That is what we are engaged in seek} 
out, those who would corrupt the whole industry. If that. be true, 
why do not you and the other 2,800 diskjockeys or whatever the figure 
ment be, make it a public service to let the American people know the 
truth ¢ 

Who has a greater opportunity and media to present the truth and 
the facts than you, who are broadeasting ? 

Mr. Crayton. Well, Mr. Harris, I tell you in all sincerity I think 
that is a question that I would be happy to answer, if you will just 
give me 1 minute. 

It is impossible—we are on the air and engaged in a competitive, 
what is known as, a rating struggle like 15, 16 stations in a market. 

It is difficult to go on the air and crusade to the people who don’t 
have that much interest in my business. The man. is interested in sell- 
ing tires or automobiles or whatever. 

I cannot appeal to the public to root out the people in my business 
that I feel are contaminating it. 

The CHatrman. Well, you can take 5 minutes. 

Mr, Cuarron. I can only ask that the diskjockeys get together, a 
group of us, as I did at the convention, get up on the floor, when it 
came my turn, or meeting, to speak on the subject of too many re- 
leases, and even in that story that blasted us, they saw fit to report the 
one thing, to ask the industry if they would stop it, and I think that it 
can be, and I think that this committee has, and the unfortunate part 
of it is, and one statement I can make is, I don’t think that it means 
anything in the music that is heard. 

The people in the final analysis decide always in this country what 
they want to buy, what they want to hear. 

The Cuairman. Well, I can say to you, Mr. Clayton, that I whole- 
heartedly disagree with you, based on the information we have re- | 
ceived here. 

There is no question in my mind but that a lot of these so-called hit 
tunes and questionable records, insofar as acceptable music is con- 
cerned, would never have reached the top had it not been for the | 
various unusual ways of getting them there. 

Mr. Crayton. Mr. Chairman, I don’t have any—it is a point that] 
certainly don’t mean to be disrespectful or become argumentative 
about. 

The CuatrMan. Of course, you are entitled to your opinion. 

Mr. Crayon. I want to defend my profession and the work I put 
into it. 

The Cuatrman. You have a right to defend your profession, and I | 
am trying to help you. That is the reason I say you can take 5 min- | 
utes to build up and advertise a great new suburb in Florida, some- 
where down Biscayne Bay; or you can take other time, and tell about | 
a lot of other things that are going on that people are interested in. 
Nevertheless you still do not seem to take enough time, even though 
it would take 30 seconds here and there, to let the American people | 
know; that the majority and core of your organization is honest, andis | 
performing a public service. 

But not that; not that. My experience has been that every time 
you try, or any who are in that field, try to discuss this, it is passed 
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off as some comical performance or some slur, instead of trying to 

t the truth over to the people. 

Now, you are a man who has come here and has explained your- 
gelf and defended your own organization, and I commend you for 
it.. But instead of trying to show the American people the facts 
and what you really have m mind as honest service, all that is done 
js to slur those investigating unacceptable activities, 

Mr. Crayton. The remarks are made by comics, and I think they 
are not funny, to me. 

I don’t enjoy my son, being in school, hearing the slurring re- 
marks. I want him to be proud of his father. They are not funny 
to me. 

I would like to, when I go on the air, have the people continue to 
have confidence in me, in the records I have played in the last 14 
years, and it has been my experience, Mr. Harris, that no matter how 
much you play a record or how much money you pour into it, if the 
people don’t like it, they will not buy it, and I can tell which records 
are on for any other reason 

The CHarrman. Mr. Clayton, do you know Mr. Norm Prescott? 

Mr. Crayton. I don’t any more. 

The CuHatrmMan. Well, I can appreciate that comment. But you 
know who he is? 

Mr. Crayton. I do know who he is. 

The CHatrman. Yes. 

He told this subcommittee the other day that he could take any 
record, never heard of before, so long as it was acceeptable and not 
profane and make a hit out of it ina certain length of time. 

Mr. Crayton. He tried, and he couldn’t do it, and it did not help 
his position in radio, because if you do not play what the people want 
to hear, but what you think you could make—— 

The CuHatrman. I had a man who works in one of the offices here 
on Capitol Hill, who was a diskjockey, I believe in your State of 
Illinois, Mr. Mack. He was a diskjockey for a good many years. 
He told me that he got out at the wrong time, that he got out when 
all this payola was coming back into fashion. He said, 





Give me 6 weeks on any record, and in my experience of 14 years, I will 
make a hit tune out of it in the community where I operate. 

Mr, Ciayron. I can do that, sir. I have tried to the extent that I 

take an artist like Cindy Lord, and I speak honestly, I think she has 
a beautiful voice, had a nice voice when she was 15 years old, and I 
thought she made a nice record of “Cherry Pink,” and “Apple Blos- 
some Light,” and I think you and Mr. Moss and Mr. Mack would 
enjoy hearing it, and I am sure we would not agree on all records, but 
you would enjoy that, and I played it for the people, and they didn’t 
like ity and 1 threw it away. 
. L took another record by Johnny Mathis of “Wonderful, Wonder- 
ful,” and I played it, and it was a success, and when I told Mitch 
Miller, I called him, and I told him that I thought that Johnny 
Mathis was going to be a star, he was delighted. But I got that re- 
sponse fromthe people, not because I decided it. 

I would have loved to see Cindy become popular and have her 
mother not be unhappy, although she is still—but I cannot decide 

The CHarrMan. ‘an recall when Frank Sinatra was coming into 

56861—-60—pt. 1——-40 
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fame, before he got to be such a star, that he had this program where 
he appeared. I attended a performance in New York one time where 
he appeared at one of the theaters, and I personally saw all of these 
little bitty girls down on the front seats, and when he came out, start- 
ing to yelling and screaming. 

We heard all his kind of performance, and so forth. Do you think 
that was not a planned performance ? 

Mr. Crayton. Yes, I do. The pepole screaming, you mean? 

The Cuarrman. Yes. 

Mr. Cuayron. Plants? I don’t know if they were put there to 
scream. 

The Cuarrman. They were brought there for that purpose. 

Mr. Crayton. But 1 do know—well, I know that young people 
today, you bring certain stars into town, and the girls don’t have to be, 
you know—they scream because they are youngsters and they get ex- 
cited, and their tastes may not be ours, and I think it is important to 
play for them at home. 

The CHarrmMan. When it is all good and wholesome, why, I think 
it is all right. 

Mr. Crayton. I try to keep it that way. 

The Cuatrman. But when this type of music, if you call it music, 
that is anything but wholesome, is forced onto them at that age, I 
think it is the worst possible service that the medium could be used 
for. 

Mr. Ciayron. May I call one thing to the attention of the Chair? 

The CHamMan. Yes. 

Mr. Cuiayron. About radio, and that is the rating services. I am 
sure you must have heard of rating services, too. 

The CHatrman. Yes; I have heard about that. We have heard 
some of it recently, and we are going to hear some more of it, too, as 
time goes on. 

Mr. Ciayton. May I say to the Chair I don’t know anything about 
how, exactly how, they work. 

I know, although I have been in it 17 years, I know they take polls 
in various ways, but I do know that that is what determines what you 
hear on the radio, because any market where there are four or five 
or six stations fighting, their rate card is adjusted to their rating 
when a new station comes in and starts to play a certain kind of 
music, and that kind of music increases its rating tremendously, you 
will find other stations seeking to copy it just as with automobile 
manufacturers. 

I don’t know whether those ratings are correct. I find I have to 
maintain my rating in order to make a living with the station and, 
therefore, the ratings are the most influence on the kind of music you 
hear. Whether they are accurate or not, I don’t know. 

The Cuatrman. Yes; that is true, and we are trying to find some- 
one that was actually asked by these rating bureaus if they were 
watching the show or heard a particular Hocutt, 

Mr. CLiayton. Mr. Moss might hear my show and say that that was 
an awful record that I played, but I am only trying to cater or play 
what I think the people will want to hear because maybe some sta- 
tions that are playing all of this music all day are beginning to creep 
up on me on ratings, and it is just my job to be competitive. 
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Mr. Moss. Mr. Chairman, if I may ask a question, would you ex- 
Jain to me the phenomena of television wherein a community of 

three stations exists; one has a Western, and the rating shows that 
that show is getting a lot of attention. The next week they have all 

t Westerns. 

Mr. Cuayton. Yes. 

Mr. Moss. And then ratings are taken. All the programs are 
Westerns. 

Mr. Crayton. That is right. 

Mr. Moss. Everyone called by the rating service has a Western on, 
if they have the set turned on, so you have gotten into a circle here. 

Mr. Crayton. Yes. 

Mr. Moss. There is no opportunity to express a preference. 

Mr. Crayton. That is right. 

Mr. Moss. You are a captive. 

Mr. Ctayton. Well, Mr. Moss, if I can explain it 

Mr. Moss. As a result, we end up today with radio frequently. I 
ean assure you, and this is one of the things that gives me conviction 
to buy Mr. Harris’ position, that it has improved in the last few 
months. I can listen to radio once ina while now. 

But on radio you had this raucous—I don’t know how you can de- 
scribe it properly—and on TV you have violence. So I think if 
many people did what I did, they have secured for themselves a good 
stereo hi-fi, and enjoy themselves. 

Mr. CLayton. But, please see the viewpoint of the competitor. 

You said you were a businessman, and I don’t defend television, I 
mean only from the standpoint of radio, see it from the standpoint of 
a competitor. 

He puts on an educational type of television thing or something at 
certain times, and somebody else puts on a western, and all his adver- 
tisers leave them, and everyone else, and the salesman comes in and 
they say, “We can’t sell your time.” 

é is in a position of either being a public-spirited citizen and mak- 
ing a charity out of his operation 

Mr. Moss. I think those advertisers are finally going to be proven 
the most wasteful men in business, because they are buying total ex- 
posure without any gage of the baying potential of the market they 
are appealing to. The important thing, when you are advertising, is 
the buying response you get, not those who listen to you. 

You can have a hundred listen and two that buy, and the two that 
buy might be the two that turn it off, too. 

Mr. Ciayton. You would make a very good radio salesman. 
[Laughter. | 

The Cuatrman. Mr. Lishman? 

Mr. Lisuman. Mr. Clayton, without asking you exactly what it is, 
you receive a rather substantial salary, do you not? 

Mr. CLtayron. Yes, sir. 

Mr. Lisuman. Is it a fact that the so-called payola you might re- 
ceive is in the form of free services of talent on your shows furnished 
by record manufacturers and others? 

Mr. CLayton, No, sir; it is not a fact. 

Mr. Lisuman. Well, doesn’t that help you to command a much 
greater salary than you otherwise could ? 











624 RESPONSIBILITIES OF BROADCASTING LICENSEES 


Mr. Crayton. No, sir. 

Mr. Lishman. Your station is able to operate without having gq 
budget for talent, is that correct ? 

r. Cayton. Sir, the station will be able to operate whether I have 
a television show or not. 

Mr. Lisuman. Well, instead of giving you checks they give you 
free talent. 

Mr. Crayton. They do not give me checks or free talent. The 
talent 

Mr. Lisuman. I didn’t say checks. I said instead of checks you 
get free talent. 

Mr. Crayton. No, sir; I get nothing out of it, because I present 
the same thing I do on radio, Mr. Lishman, and it is a question, that is, 
one that bears some honest discussion. 

Every diskjockey is not a dishonest person, who is out to get money, 

Mr, Lisuman. I am not entering into that. 

Mr. Crayton. Well, you implied that, sir. 

There are some diskjockeys who are in the business to present 
entertainment and to earn a living from it. I present on my tele- 
vision show what I do on my radio show. 

The Cuarmman. Any other questions ? 

Mr. Mack. Mr. Chairman, I don’t want to prolong this at all. 

Mr. Crayton. Mr. Lishman, I apologize. 

Mr. Lisuman. That isall right. 

The Cuarrman. Mr. Mack? 

Mr. Mack. Mr. Chairman, I was just interested in this top 10 in the 
Boston newspaper that I understand doesn’t have room enough to 
print the program of competing radio stations. 

My question is, How do people know this rating system that you 
have is not rigged? We have heard some testimony about records 
appearing on these top 40 lists that have never been played before. I 
mention this because you minimize the importance of playing certain 
records and listing certain records. Mr. Chairman, I think it is 
terribly important, when you list 10 records in the newspapers, that 
most people who are fans of yours are convinced that those are the 
10 records, 10 top records, in the city of Boston. 

So I get back to the original question, and that is how can you tell 
which are the top 10 records? 

Mr. Crayton. Mr. Mack, it appears, as far as space in the paper, it 
appears once a week in a page, once a week. 

Mr. Mack. I understand they don’t run the competing radio sta- 
tion one a week. 

Mr. Crayton. I don’t know anything about competing radio sta- 
tions and programs in the paper, Mr. Mack. 

Mr. Mack. The point is, they must think it is important or they 
wouldn’t put it in. 

Mr. Crayton. They put it in because they think it is of interest to 
some people to know what I think. 

One thing is missing, it doesn’t say Boston’s official top 10. It just 
says Bob Clayton’s Top Ten. 

Mr. Mack. You are the only person collecting those 10 records? 

Mr. Crayton. Yes. It is, in my opinion, those are the 10 popular 
records in the city of Boston. I don’t send a list in to Billboard or in 
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to Cash Box. I don’t send a list in to any trade papers. I do not 
influence listenings. 

Mr. Mack. I only have an opportunity to read the Boston Traveler 
on ey rare occasions. 

Mr. Ciayton. There are some good things in it. 

Mr. Mack. On this occasion, I see that it says, “Boston’s Top Ten 
Tunes,” in the headlines. 

Mr. Crayton. I don’t know, they have changed it then. The last 
time I saw it, it said, “Bob C ‘layton’s Top Ten.” I am glad to see 
that. I have got to get my name back in it. 

Mr. Mack. This one happens to say February 4, 1960. It happens 
to say “Boston’s Top Ten Tunes.” 

Mr. Crayton. Well, it shouldn't. 

Mr. Mack. That is very misleading. 

Mr. CLayron. It should say, “Bob Clayton’s Top Ten.” 

Mr. Mack. That is all. 

Mr. Crayton. And I will see that it is changed, too. 

Mr. Mack. Do you have that much influence in the newspaper ? 

Mr. Ciayton. Well, the use of my name, I might, I may have some 
influence. Let me say 

Mr. Mack. You think you can have enough influence to get, therm 
to print the program of a competing radio station ? 

Mr. Ciaytron. Do I have any influence like that ? 

Mr. Mack. Do you have that much influence ? 

Mr. Crayton. I don’t think I have that much influence. I havea 
influence where my name is concerned. I am going to try to exert. 
some influence to get my name back in the top of that. 

Mr. Mack. Mr. Clayton, you had better look into the fact that thew 
may be publishing someone else’s name as being the top 10. 

Mr. Cuayron. I had better look into it. 

The Cuatrman. Thank you very much. You may be excused. 

Mr. Crayton. Thank you, 

The Cuarrman. Mr. Irwin B. Goldstein. 

I might say for the benefit of the subcommittee and for the infor- 
mation of those who are interested, that this will be the last witness. 

Are you Mr. Goldstein ? 

Mr. Gotpste1n. Yes, sir. 

The CuarrMan. Do you object to the cameras ? 

Mr. Goupstern. No, sir. 

The Cuarrman. Please be sworn, sir. Do you solemnly swear the 
testimony you give this subcommittee will be the truth, the whole 
truth, and nothing but the truth, so help you God. 

Mr. Gotpsrern. I do. 





TESTIMONY OF IRWIN B. GOLDSTEIN 


The Cuamman. Have a seat. State your name for the record, 
please. 

Mr. Gotpstern. Irwin Goldstein. 

The Cuarrman. And your residence? 

Mr. Gotpsrern. 11 Archer Drive, Natick, Mass. 

The Cuarrman. What is your business ? 
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Mr. Gotpstern. I am general manager of Mutual Distributors, Ine, 

The Cuarrman. Talk up a little bit; it is very hard to hear you. 

Mr. Gotpstern. I am general manager of Mutual Distributors, Ine, 

The CuHarrman. You may proceed, Mr. Lishman. 

Mr. Lisuman. What is the business of Mutual Distributors, Inc.? 

Mr. Gotpsrern. We distribute phonograph records, sir. 

Mr. Lisuman. Who are the principals in that company ? 

Mr. Gotpste1n. Mr. George D. Hartstone is president, and Mr. Leo 
©. Hartstone is treasurer, and Robert S. Hartstone, clerk. 

Mr. Lisuman. Are you associated with any other record manufac- 
turing or distributing company ? 

Mr. Gotpste1n. Yes; lam. 

Mr. Lisoman. What company ? 

Mr. Gotpstern. A Los Angeles corporation called Hart Distribu- 
tors, Inc. 

Mr. Moss. I can’t hear a thing, Mr. Chairman. 

Mr. Gotpstern. I am sorry, sir. A Los Angeles corporation, Hart 
Distributors, Inc., and Stone Distributors, Inc., in San Francisco, 

Mr. Lisuman. And they are record distributors ? 

Mr. Goipstern. Yes, sir. 

Mr. Lisuman. Did Mutual ever pay money for records handled by 


it, selected as the gold platter of the week by station WMEX ip | 
Boston ? 

Mr. Gotpstetn. No, sir. 

Mr. Lisoman. What is that ? 

Mr. Gowpstern. No, sir. We never paid money to have a record 
selected as the gold platter of the week. We did pay expenses fora 


record. 

The Cuarrman. May I ask everyone to be as quiet as possible in the 
room. There is continual moving around here. I am asking the 
cooperation of everyone. It is very difficult to hear this witness, and 
with so much talking and moving about, we cannot understand what 
he is saying. 

Mr. LisumaNn. Mr. Goldstein, I will rephrase the question. 

Mr. Gorpsretn. Thank you, sir. 

Mr. Lisuman. Did a representative of WMEX call Mutual, or 





call you, and tell you that you could have one of your labels chosen as | 


the gold platter of the week ? 

Mr. Gotpsrern. I would not get those calls, sir, but people in my 
employ would. 

Mr. Lisuman. Are you aware of such a call ? 

Mr. GotpsTern. Yes, sir. 

Mr. Lisuman. I will hand you a schedule compiled from the books 
of Mutual Distributors, Inc., by Mr. Keelan, an accountant working 
for the subcommittee, and ask you if this correctly shows the amounts 
that were paid to WMEX, by Mutual, to compensate it for selectin 
a label distributed by you as the gold platter of the week. I wi 
start with the third item on that schedule. 

Mr. Gotpstetn. Yes, sir. 

Mr. Lisuman. Is it correct that on May 19, 1959, Mutual paid $50 
to WMEX in order to have that station select one of Mutual’s labels 
chosen as the gold platter ? 
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Mr. Goupstern. I am sorry, sir, the record had already been selected. 
The $50 was expenses in connection with it being distributed, being 
sent out to listeners. 

Mr. LisuMman. It had already been selected, and this was to com- 

nsate WMEX for the selection of that record ¢ 

Mr. Gotpsrrrn. No, sir. It was for the handling and mailing of 
the record. 

Mr. Lisuman. Well, on June 19, 1959, did Mutual pay $10 to 
WMEX ? 

Mr. Goupstern. Yes, sir. 

Mr. Lisuman. Is it correct that on that occasion one of your labels 
was selected as the gold platter of the week ? 

Mr. Gotpsretn. I assume so, sir. 

Mr. LisomMan. Now, what was that $10 payment for? 

Mr. Gotpstetn. I would assume it was in connection with the gold 
platter of the week, sir. 

Mr. LisumMan. Was that for handling charges? 

Mr. Goupsrern. Yes, sir. 

Mr. Lisuman. How do you explain that at one time it cost $50 for 
that purpose, and the next time it only cost $10? 

Mr. GotpsteIn. I can’t explain that, sir. 

Mr. Lisuman. These payments were a month apart. 

Mr. GotDstEIn. Yes, sir. 

Mr. Lisuman. You have no explanation ? 

Mr. Gotpsretn. No, sir. 

Mr. LisomMan. But the $10 was paid ? 

Mr, Goupsrrern. There seems to be a schedule here taken from my 
books and records; yes, sir. 

Mr. Lisuman. Now, on August 21, 1959, did Mutual pay another 
$10 to WMEX in connection with the gold platter? 

Mr. Gotpstern. I am trying to recall if there were any other reasons 
why we would have given WMEX checks, and there are none. 

The CHarrman. Will you talk a little louder? 

Mr. Gotpsretrn. I am sorry. Any check drawn by Mutual Dis- 
tributors to WMEX is in connection with the gold platter of the week. 

Mr. Lisuman. Isn’t it correct, that in your books you carried these 
expenditures as an account for gold platter or do I have to put the 
accountant on the stand who took this oekin your books ? 

Mr. Gotpsrein. No, sir; he took these from my books in my pres- 
ence and with my permission. 

Mr. Lisuman. Then it is correct, that these charges I am reading 
were charged to gold \pueggeeet 

Mr. Gotpsretn. They were charged to—you mean on my check 
stubs, sir, or my bookkeeping ? 

Mr. Lisuman. Yes. 

Mr. Gotpstern. Yes, probably. 

Mr. Lisuman. I don’t want “probably.” I am asking whether or 
not it is a fact. If you cannot answer the questions we will have a 
witness to testify. 

Mr. Gotpstern. I probably charged these off to advertising and pro- 
motion, sir. 

Mr, Lisuman. But was the word, or were the words, “gold platter” 
on your books ? 
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Mr. Gotpstern. No, sir; I don’t think so. 

Mr. Lisuman. The accountant informs me it is taken right from 
your books. 

Mr. Gotpsrern. That is right, sir. 

Mr. Lisoman. The words “gold platter.” 

Mr. Go.tpsrern. I am not questioning the fact that these were in 
connection with the gold platter, but I doubt that the words “gold 
platter” appear in my books anyplace, but I will admit that they are 
in connection with the gold platter of the week. 

Mr. Lisuman. Is it correct that on October 9, 1950, you paid 
WMEX $25 in connection with the gold platter ? 

Mr. GotpsTern. Yes, sir. 

Mr. Lisoman. And on March 5, 1959, another $25 in connection 
with the gold platter ? 

Mr. Gotpsrern. Yes, sir. 

Mr. Lisuman. On March 23 you paid another $25 to WMEX in 
connection with the gold platter? 

Mr. GotpsTern. Yes, sir. 

Mr. Lisuman. On March 27 you paid $25 in connection with the 
gold platter? 

Mr. GoipsTeIn. Yes, sir. 

Mr. Lisoman. What were all these payments for ? 

Mr. Gotpste1n. I am told they were for the handling and mailing 
of records to listeners. 

Mr. Lisuman. Who told you that? 

Mr. Goupstern. My promotion and sales department requested the 
checks at those times. 

Mr. Lisuman. Did Mutual Distributors, Inc., make payments to 
diskjockeys and station librarians in Boston in the years 1957 to 1959? 

Mr. Goupstrern. In 1957 there were Christmas items. In 1958 there 
was a Christmas item; and in 1959 there were none, sir. 

Mr. LisumMan. Well, do you have any records with you? 

Mr. Gotpste1n. No, I don’t, sir. 

Mr. Lisuman. Is it a fact, that in 1957 you paid to diskjockey Joe 
Smith $175 ? 

Mr. Gotpstetn. I don’t have a schedule, sir. 

Mr. Lisuman. I will hand you a schedule which was taken from 
your books, and ask you if these amounts that I am going to ask you 
about are correct or incorrect. 

Do those schedules show, when you total the component parts, that 
in 1957 you paid Joe Smith $175 ? 

Mr. GotpstEIn. Yes, sir. 

Mr. Lisoman. Did you pay Norman Prescott $100 in 1957? 

Mr. GoupsteIn. Yes, sir. 

Mr. Lisuman. $100 in 1957 ? 

Mr. Goupstern. Yes, sir. 

Mr. Lisuman. Did you pay Robert Clayton $100 in 1957? 

Mr. Goupsretn. Yes, sir. 

Mr. Lisoman. Did you pay Alan Dary $100-—— 

Mr. Gonpstein. Yes, sir. 

Mr. LisoMan (continuing). In 1957? 

Mr. GotpsteIn. Yes, sir. 

Mr. LisumMan. Did you pay Lou Goldberg $50? 





onrPF 


@ 


ie 


—~_ 


ft 


RESPONSIBILITIES OF BROADCASTING LICENSEES 629 


Mr. GotpsTe1n. Yes, sir. 

Mr. Lisuman. Did you pay Gene Edwards $50 ? 

Mr. Gotpsrern. I don’t recall the name—yes, sir; it is on the 
schedule. 

Mr. Lisuman. Did you pay Ed Penney $50? 

Mr. GotpsrEIn. Yes, sir. 

Mr. Lisuman. Robert Merman $50? 

Mr. GoLpsTEIn. Yes, sir. 

Mr. Lisuman. Arnold Ginsburg $50 in 1957 ? 

Mr. Goipsrein. Yes, sir. 

Mr. Lisuman. And another $100 in 1959? 

Mr. GoLpsrern. Yes, sir. 

Mr. LisumMan. What was the $100 in 1959 for ? 

Mr. Gotpsrern. $100 in 1959 was at the request of one of my manu- 
facturers. 

Mr. Moss. Was what? 

Mr. Gotpstern. At the request of a manufacturer. 

Mr. Lisuman. Who was the manufacturer ¢ 

Mr. GoupsTEeIn. United Artists, sir. 

Mr. Lisoman. What were the arrangements concerning this? 

Mr. Gotpsrern. The arrangements were made between my United 
Artists sales manager, Mr. Scherrer, and, I believe, the name at United 
Artists was Lou Krefitz. 

Mr. Lisoman. What was this $100 for? 

Mr. Gotpstern. It was $50. I believe the check was drawn around 
mid-October, early to mid-October, 1959, and it was for September’ 
and October of 1959 at $50 per month. 

Mr. LisumMan. For what? 

Mr. Gotpstern. To make Mr. Ginsburg aware of United Artists 
releases so that he would be sure to hear them, be sure to listen to them. 

Mr. Lisuman. Well, I have before me a photostatic copy of the 
canceled check dated October 2, 1959, to the order of Arnie Ginsburg 
from Mutual Distributors, Inc., and a photostatic copy of his endorse- 
ment on the back, bearing the notation “September and October” on 
the left-hand side of the check. Is that the check that you referred to? 

Mr. Gotpstern. Yes,sir. 

Mr. Lisuman. Will you look at this check and see if it is a true copy 
of the check that was actually paid ? 

Mr. GoupsTEIN. It is, sir. 

Mr. LisoMan. Did you pay William Mawlowe $50 in 1957? 

Mr. GoupsTeIn. Yes, sir. 

Mr. Lisuman. Did you pay Fred Cole $50 in 1957 ? 

Mr. Goipsrein. Yes, sir. 

Mr. LisuMan. Dave Maynard $50 in 1957? 

Mr. Goupstre1n. Yes, sir. 

Mr. LisumMan. Stan Richards $50 in 1957 ? 

Mr. Gotpsrern. Yes, sir. 

Mr. Lisuman. Arnold Rosen $50 in 1957 ? 

Mr. Goupstrin. Yes, sir. 

Mr. Lisuman. Paul Flanagan $50 in 1957? 

Mr. Goupstrin. Yes, sir. 

Mr. Lisuman. Emil Anderson, the same? 

Mr. Gotpsrein. I think that should be Ernie. 
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Mr. Lisoman. Ernie, is that right? 

Mr. Goxpsrern. Yes, Ernie Anderson. 

Mr. LisumMan. Did you pay Ray Leonard $50? 

Mr. Gotpstern. Yes. 

Mr. Lisuman. Did you pay Oceana Imports Co. $396 in 1957? 

Mr. GoupstTErn. Yes, sir. 

Mr. Lisoman. What was that for? 

Mr. Gotpstrern. That was for several items this company was hap- 
dling which I distributed as Christmas presents both to dealers and 
diskjockeys, sir. 

Mr. Lisoman. Did you purchase gift certificates from Louis of 
Boylston Street ? 

Mr. Goxpsrern. Yes, sir. 

Mr. Lisuman. Totaling $400 in 1958 ? 

Mr. GoupstErn. Yes, sir. 

Mr. Lisuman. Now, for the 3-year period that we have just gone 
through with respect to the persons named, is it a fact that payments 
made by Mutual Distributors totals $2,121 ? 

Mr. Gotpstrrn. It appears to be correct, sir; yes. 

Mr. Lisnman. Were those all the payments made by Mutual Dis. 
tributors to persons, either to or for diskjockeys or station personnel of 
radio stations or television stations in Boston ¢ 

Mr. Gotpsrern. Yes, sir. 

Mr. Lisoman. You made no other payments of any kind to any 
radio station personnel or TV station personnel during this period? 

Mr. Goupstetn. No, sir. The WMEX checks do not appear on this 
schedule. 

Mr. Lisuman. No. 

Mr. Gotpstern. And also a check to WHIL for some advertising. 

Mr. Lisuman. Did you make any gifts in addition to payments of 
money to any of the diskjockeys in the Boston area? 

Mr. GotpsTeIn. Yes, sir. 

Mr. Lisuman. To whom did you make such gifts? 

Mr. Goxpstrern. I don’t have the list with me, sir. They are 
available. 

Mr. Lisoman. What? 

Mr. Goupsrern. I don’t have the list with me, but they are available, 

Mr. Lisuman. I will show you a list. Do you recognize these three 
pages as containing a list of diskjockeys and broadcasting station 
personnel in Boston, to whom Mutual Distributors made gifts! 

Mr. Gotpstern. Yes, sir; these appear to be. 

Mr. Lisuman. Is it correct that these lists are broken down into 
four classes; namely, class A, class B, class C, and class D? 

Mr. GotpstEIn. Yes, sir. 

Mr. Lisuman. I notice this is a Christmas gift list ? 

Mr. GotpstEIn. Yes, sir. 

Mr. Lisuman. And represents presents either in cash, or by check, 
or in material things to these diskjockeys and others referred to? 

Mr. Goupstetn. Yes, sir. 

Mr. Lisuman. Why did you make four classifications for these 
various personalities ? 

Mr. Gotpstern. I made this list up with the help of my sales and 
promotion department. 
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Mr. Lisuman. Was it made up in consideration of the order of 
their comparative importance to helping the sale of records which 

ou distribute ? 

Mr. GoupstrEeIn. Yes, sir. I would say the size of the station and 
the importance of the individual show had something to do with 
this classification. 

Mr. LisuMAN. I notice in class A there are only two diskjockeys. 

Mr. Goupstr1n. Yes, sir. 

Mr. LisuMAn. Bob Clayton and Norm Prescott. Were they put in 
class A because you felt they were the most important diskjockeys 
in the Boston area? 

Mr. Goupstretn. My sales department obviously felt that during the 
year just past that these two had probably done more for us than the 
others and, therefore, should be scaled higher than the normal run 
of people. 

Mr. Lisuman. What did each one of these gentlemen in the class 
A schedule receive ? 

Mr. Gorpstetn. I can’t say, not knowing whether this is 1957 or 
1958, as affecting my answer. This appears to be 

Mr. Lisoman. This is 1958. 

Mr. GotpsTEIn. Yes, sir; it must be 1958; I am sorry. 

Mr. Lisnman. According to this, Bob Clayton received $100; is 
that correct ? 

Mr. GoupsteIn. No, sir. 

Mr. Lisnman. Well, it says $100 after his name. What did he get? 

Mr. Gonpsretn. In fact, Mr. Clayton received in 1958 a portable 
stereo phonograph. 

Mr. Lisuman. What was the value of that? 

Mr. Gotpstr1n. It had a list price of, I am guessing now, I would 
guess about $100 to $119, and a cost to me of approximately $65 to 
$70. 

Mr. Lisuman. How about Norm Prescott as a class A recipient, 
what did he get? 

Mr. Gotpste1n. Norm Prescott, in fact, received a check for $100, 
which is on this schedule. 

Mr. Lisuman. Yes, sir. 

Now, in class B we have Alan Dary, Bill Givens, Arney Ginsburg, 
Mel Miller, Joe Smith, Lou Goldberg, Stan Richards, Al Lindgren, 
and Dick Mitchel. 

Mr. Goupstetn. Yes, sir. 

Mr. Lisuman. How did you measure what they should receive in 
the way of Christmas gifts? 

Mr. Gotpstetn. Well, we were actually giving gifts this year, and 
by gift I mean a physical present which we would have to go out 
and shop for. Before we did it we wanted to have a rough idea of 
how many we needed in each classification. Two of these people are, 
sir, dealers, not diskjockeys. 

Mr. Lisuman. Now, apparently you had two people in your class 
A gift recipient list, and you have nine people in your class B gift 
recipient list; is that correct ? 

Mr. Goupste1n. Yes, sir. 

Mr. Lisuman. We come to class C on your gift recipient list. In 
order to save time I will just point out that there were 56 people on 











632 RESPONSIBILITIES OF BROADCASTING LICENSEES 


this class C Christmas gift list. Are all the people on the class Q 
list either diskjockeys, station librarians, or personnel employed by 
radio stations? 

Mr. Gotpstern. Yes, sir; they appear to be. 

Mr. Lisuman. Is it correct that there are 56 of them on that list? 

Mr. Gotpstern. I will accept that total, sir. 

Mr. Lisaman. How much, in value, did you use for the class C 
recipient ? 

. GotpstErn. I notice on the right hand side, sir, that two of these 
were marked “travel kit.” The travel kit that I gave away a few 
of that year cost me—again I am guessing—less than $10. 

= LisHMAN. Do you recall what you gave Bill Marlowe in that 
year ? 

Mr. Gotpstern. No, sir. 

Mr. Lisoman. Or Dave Maynard? 

Mr. Gotpstern. No, sir. 

Mr. Lisoman. Do you recall what you gave any of these 56 persons, 
other than these two travel kits? 

Mr. Goupstetn. This was 1957, sir. I don’t recall. 

Mr. Lisuman. 1957. | 

Mr. GotpsTern. But I have the information in my desk. 

Mr. Lisuman. Now we come to the class D recipients. Is it correct 
there are 64 names on this list as class D recipients ! 

Mr. Goxrpsre1n. I will accept that total, sir. 

Mr. LisumMan. Were all the persons listed employees of radio station 
licensees ? 

Mr. Gotpstern. They appear to be, sir. 

Mr. Lisoman. And what was the value of the class D gift? 

Mr. Goupstern. This would have been a token: present. I doubt 
if it had a value of a dollar and a half, sir. ; 

Mr. LisHMan. Yes. 

Mr. Chairman, I would like to have these four schedules, showing 
classes A, B, C, and D, Christmas gift list of Mutual Distributors, 
placed in the record. 

The CuarrMan. Let it be received as having been identified. 

(The document referred to follows :) 


MuvtTvat Distrisutors, Inc. 


“a”? CHRISTMAS GIFT LIST 


Bob Clayton, $100 Al Lindgren, $50 
Norman Prescott 
*‘B”’ CHRISTMAS GIFT LIST 


Alan Dary Joe Smith 

Bill Givens Lou Goldberg 
Arnie Ginsberg Stan Richards 
Mel Miller, $50 Dick Mitchell 
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“oc” CHRISTMAS GIFT LIST 


Fred B. Cole, WHDH 
Hank Forbes 

Bill Marlowe, WBZ 

Carl De Suse 

Dave Maynard 

Arnie Rosen 

Phil Christie 

Don Parker, WMEX 

Dan Donovan 

Jim Fitzgerald, WORL 
Larry Welch 

ia Pebney, WTAO 

Ken Wayne 

Bob Wilson, WCOP 

Mark Foster 

Tom Evans 

Budd Kelly 

Bill Clark 

Tedd O'Hara, WILD 
John Scott 

Dottie Katchedorian, WNAC 
Dick Smith, WORC 

Milt Krey 

Bob Breyer 

Don Zimmerman, WNEB 
Tiny Markel, WAVZ 
Gordon Baker, WSPR 
Duane Wadswoeth, WKBR 


Lad Carlton 

Howie Leonard, WLOB 
Mike Norton, WPOR 
Frank Sweeney, WLAM 
Jim Winters, WABI 

Tru Taylor, WSAR 

Chuck Stevens, WRIB 
Sherm Strickhauser, WICE 
Jim Holt, WICE 

Ken Garland, WHIM 

Jay Dunn, WHIM 

Jim Mendes, WICE 

Tal Hood, WFGM 

Jack Chadderton, WLYN 
Ken Wilson, WHDM 

Gene Sheldon, WORL (travel kit) 
Jim Pansuello, WHDH (travel kit) 
Jack McDermott 

George Fennell 

Bob Walsh 

Don Masters 

Harry Downey, WICC 
Ivor Hugh, WCCC 

Del Raycee, WPOP 

Jim Gallant, WNHC TV 
Lou Dennis, WBRY 
George Lasette, WTRY 
Paul Flanagan, WPTR 


“Dp”? CHRISTMAS LIST 


Bill Brown, WNEB 

George Downey 

Frank Miller 

Charlie Mansfield, WHAV 
John Bassett, WBZ 

Bob Leonard, WICE 
Morning Man, WICE 

Nancy Bloomenthal, WHDH 
John McClellan, WHDH 

Al Merrill, WHDH 

Norm Nathan, WHDH 
Donnie Oppenheim, WHDH 
Ray Dorey, WHDH 

Jess Kane, WHDH 

Sid Pike, WHDH 

Jean TV assistant, WHDH 
Janice (Ken Wilson assistant) 
Libby (Bob Clayton’s secretary) 
Jim Deering, TV assistant 
Switchboard girl, WBZ 
Hank Lundquist, WBZ 
John Grubbs, WBZ 

Midge, WBZ 

Len Libman, WTAO 

Tom Connolly, WXHR 
Billy Dale, WTAO 

Gene Coldsy, WHIL 

Girls at WHIL 

Aurora, WBOE 

Ruth, WBOE 

Gerry Burns, WORL 

Hank Elliot, WORL 


Pat Budrow, WMEX 
Bill Bradley, WILD 
Peg McDonald, WNAC 
Roy Leonard, WNAC 
Lynn Loveland, WEEI 
Johnny Towne, WLYN (Mail) 
Morning Man, WLYN 
Receptionist, WORC 
Fvening Man. WROC 
Rud Clavin, WORC 
Don Spencer, WORC 
Dick Oliver, WAAB 
Marty Sidman, WKBR 
Bill Morrissey, WKBR 
Norm Bailey, WFEA 
Gene LaVerne, WFEA 
Ron Allard, WFEA 
Chuck, WFEA 

Bob Edgerley, WGIR 
Donn Tibbetts, WGIR 
Bob Perry, WC 

4, WSMN 

Bertha Porter, WDRC 
Jim Peters 

Chuck Brinkman 
Barbara Spina 

Bob Crager 

Earl Pudney 

W— Howard 

Bill Pope 

Jeff Davis 

Vince Lawford 
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Mr. Lisnman. For what purpose did you make the payment of 
cash and these Christmas gift lists to the radio station personnel 
named ? 

Mr. Gotpstetn. In appreciation, sir. 

Mr. Lisuman. In appreciation of what ? 

Mr. Gotpstern. Services and considerations they had rendered ug 
in the past year. 

Mr. LisumMan. By that you mean they had been exposing labels 
which were distributed by your company ? 

Mr. Gotpsrern. Yes, sir. The stations had played them. We prob- 
m7 felt as though we were getting a fair share of the air time avail- 
able. 

Mr. Lisuman. In connection with the $100 check for Mr. Ginsburg, 
you acted as a conduit from United Artists to Mr. Ginsburg? 

Mr. Gotpste1n. That is correct, sir. 

Mr. Lisuman. Did Mutual Distributors pay Romance Watson? 

Mr. Gotpsrern. Yes, sir. 

Mr. Lisuman. And did they pay Romance Watson $40? 

Mr. Gotpstern. Yes, sir. 

Mr. Lisuman. Does the check you paid Watson have the notation 
“Bob Clayton TV Show ?” 

Mr. GotpstTetn. Yes, sir; it does. 

Mr. Lisuman. Who was Romance Watson? 

Mr. GoupstrE1n. An artist for Coral Records, sir. 

Mr. Lisuman. Did he appear as an artist on the “Bob Clayton 
Boston Ballroom?” 

Mr. GotpsteIn. I was told he had, sir. 

Mr. Lisuman. Why did Mutual make this payment to Mr. Watson 
who was an intertainer on the Bob Clayton show ? 

Mr. Gotpstern. At the factory’s request, sir. 

Mr. Lisuman. At whose request ? 

Mr. GotpstErn. At Coral Records’ request. 

Mr. Lisuman. At Coral Records’ request ? 

Mr. Goupsrern. Yes, sir. 

Mr. Lisuman. Why didn’t Coral Records send this check to Mr. 
Watson ? 

Mr. Gotpsrern. I am told it was a matter of expediting the check 
to the union headquarters in Boston. 

Mr. Lisnman. Was the $40 representative of the union scale he 
was entitled to for having appeared on the Bob Clayton show? 

Mr. Go.pstrern. I don’t know, sir. 

Mr. Lisuman. Do you know why Mr. Clayton of Station WHDH 
didn’t make the payment directly ? 

Mr. Go.psre1n. No, sir. 

Mr. LisnmMan. To this artist who had appeared on their show ? 

Mr. GoLDsTEINn. No, sir. 

Mr. Lisuman. Why should a record distributor make such pay- 
ments ? 

Mr. Gorpstern. It was very peculiar, sir. I hadn’t any payments 
like that previously nor since. 

Mr. LisumMan. Well, didn’t you inquire into this? 





Mr. Goupstern. At the time I was asked to write that check I was | 
told that it would be covered by a credit from Coral. 
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Mr. LisuMAn. Well, doesn’t this amount to making a payment to 
the station itself to relieve the station of its obligation to pay talent 
which appeared on one of its programs / 

Mr. GotpsrrIn. No, sir. The check was made payable to Romance 
Watson. 

Mr. Lisuman. That is not responsive to the question. 

Isn't that the equivalent of relieving the station itself from having 
to pay the talent which appeared on one of its shows ? 

Mr. Gotpsrer. I never thought of it at the time I wrote the check, 
sir. I was told to write a check and that it would be covered by a 
factory credit. I handled it on the books as an exchange item. 

Mr. LisuMan. Is Mutual Distributors the exclusive distributor for 
London Records ¢ 

Mr. Goupsrern. Yes, sir. 

Mr. Lisuman. Is Mr. George Hartstone, president of Mutual, a per- 
son who has an interest in London Records ¢ 

Mr. GoLpstEIn. Not to my knowledge, sir. 

Mr. Lisuman. Is he employed by London Records? 

Mr. Go.tpste1n. Not to my knowledge, sir. 

Mr. Lisuman. Do any of the other principals in Mutual Dis- 
tributors have an interest in London Records? 

Mr. Gotpsrern. Not to my knowledge, sir; not that I am aware of. 

Mr. LisumMan. Isn’t London Records Mutual’s largest account ? 

Mr. Gotpstern. My largest supplier; yes, sir. 

Mr. LisumMan. You have two promotion men; is that correct? 

Mr. Gotpsrern. Yes, sir. 

Mr. Lisuman. What are their names? 

Mr. Gotpstern. Right now they are named Richard Benthale and 
Allen Altman. 

Mr. LisuMman. Is it a fact that Mr. Benthale handles the London 
line exclusively at a salary of $100 a week, $110 a week? 

Mr. Gorpsrrrx. He had been an exclusive London man up until a 
short while ago, sir. 

Mr. Lisuman. How long ago? 

Mr. Gotpstetx. Within 60 days, sir. 

Mr. Lisuman. Within 30 days. 

Mr. Gotpstr1n. Between 30 and 60, sir. It is beyond 30 days. 

Mr. Lisuwan. And is Allen Altman the promotion man who 
handles other lines ? 

Mr. Gotpstern. Yes, sir. 

Mr. LisumMan. And is his salary $90 a week? 

Mr. Goutpsretn. Yes, sir. 

Mr. Lisuman. Does Coral Records contribute $50 of that ? 

Mr. Gotpstern. Yes, sir. 

Mr. Lisuman. Did you ever make any payments to diskjockeys or 
other radio station personnel on behalf of London Records? 

Mr. Gotpstre1n. No, sir. 

Mr. Lisoman. Who is the president of London Records? 

Mr. Gotpsretn. I don’t know, sir. 

Mr. Lisuaan. Who is Leon Hartstone? 

~s Gotpstern. Leon Hartstone is a treasurer of Mutual Distribu- 
tors. Ine. 


Mr. Lisuman. Who is George Hartstone? 
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Mr. Gotpsrern. President of Mutual Distributors. 
Mr. LisumMan. Who is Robert Hartstone ? 

Mr. Goipstern. Clerk of Mutual Distributors. 
Mr. Lisuman. Is there a Lee Hartstone? 

Mr. Gotpste1n. Lee Hartstone is Leon Hartstone, sir. 

Mr. Lisuman. Is he connected with Mutual Distributors ? 

Mr. Goupstern. Yes, sir. 

Mr. Lisuman. Is he also connected with London Records? 

Mr. Gotpsrein. Yes, sir. 

Mr. Lisuman. What position does he hold in London Records? 
Mr. Goupsrein. I believe I have seen his name on the factory cor. 
respondence as vice president in charge of sales. 

Mr. Lisuman. So one of the officials or employees of Mutual is algo 
an official, vice president, of London Records? 

Mr. Gotpstetn. Yes, sir. | 

Mr. Lisuman. Which is in turn, distributed by Mutual ? 

Mr. Gotpsrern. That is correct, sir. 

Mr. Lisoman. And it is Mutual’s largest account ? 

Mr. Gotpsrern. Yes, sir. 

Mr. Lisuman. I have no further questions, Mr. Chairman. 

The Cuarrman. Mr. Mack, do you have any questions ¢ 

Mr. Mack. Yes. 

Who told you to write the check to Romance Watson ? 

Mr. Gotpsrern. Coral sales manager, sir, Mr. Frank Holland. 

Mr. Mack. Frank Holland ? 

Mr. GoupsTetn. Yes, sir. 

Mr. Mack. I have one other question. I would like to ask, what did 
Bob Clayton do for you that Dave Maynard did not do? 

Mr. Goxpsre1n. I really couldn’t answer that, sir. The scaling of 
my Christmas list. | 

Mr. Mack. One is a class A and the other one is in class C. 

Mr. Gotpsre1n. Well, we certainly wouldn’t want to give a girl who 
opens a door, who answers a telephone or treats a promotion man 
kindly, the same kind of a gift I would want to give a diskjockey who 
was on the air. 

Mr. Mack. You indicated you gave Bob Clayton $100 because he | 
had done something for you. 

Mr. Gotpstern. Yes, sir. He had given our product normal con- 
sideration and air time during the previous year. 

Mr. Mack. Now then the others? He had done more than the 
others ? : 

Mr. Goutpstetn. No, sir; no. 

Mr. Mack. I misunderstood you then. 

Mr. Gotpstern. No, I am sorry. The scaling of the Christmas list , 
was intended to have some relation to the power of the station. | 

Mr. Mack. The power, it is a combination of the power of the 
station and the power of the individual, is that it? 

Mr. Gouvsrein. Positively, sir. An hour of air time from one | 
jockey was certainly not the same value as from another. 

Mr. Mack. I see. And that is the basis used by you in selecting 
Christmas presents. The ones in the high category got the larger 
sums, and those in the lower category got the smaller sums? 

Mr. Gotpstretn. Yes, sir. I would have to say that. 
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Mr. Mack. Thank you, Mr. Chairman. 

The Cuarrman. Thank you very much, Mr. Goldstein. You may be 
excused. 

Mr. Goupste1n. Thank you. 

The CuairMaNn. This will conclude this series of hearings, and the 
subcommittee will adjourn until further announcement by the Chair. 

(Whereupon, at 6:05 p.m., the subcommittee recessed to reconvene 
subject to the call of the Chair.) 
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RESPONSIBILITIES OF BROADCASTING LICENSEES 
AND STATION PERSONNEL 


FRIDAY, MARCH 4, 1960 


Hovusr or REPRESENTATIVES, 
SpECIAL SUBCOMMITTEE ON LEGISLATIVE OVERSIGHT, 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D.C. 

The special subcommittee met, pursuant to recess, at 10 a.m., in the 
caucus room, Old House Office Building, Hon. Oren Harris (chair- 
man of the special subcommittee) presiding. 

Present: Representatives Harris, Mack, Flint, Moss, Bennett, 
Springer, and Devine. 

Also present: Robert W. Lishman, counsel; Beverly M. Coleman, 
prine ipal attorney; James P. Kelly, investigator; Herman Clay 
Beasley chief clerk; and Jack Marshall Stark, minority counsel. 

The CHairmMan. The subcommittee will come to order. 

Mr. Chairman, will you be sworn, please, sir? 

Do you solemnly swear the testimony you give to this subcommittee 
to be the truth, the whole truth, and nothing but the tr uth, so help you 
God ? 

Mr. Kintner. I do. 

The CHatrMAN. Havea seat. 

The subcommittee has met this morning to hear a further report 
from the Federal ‘Trade Commission with reference to Commission 
actions concerning the administration of the laws relating to certain 
alleged deceptive practices in broadcasting. 

On February 3, I directed a letter to Hon. Earl W. Kintner, Chair- 
man of the Federal Trade Commission, with reference to these hear- 
ings. I think that letter should go into the record at this point. 

Treceived a reply from Mr. Kintner advi ising that he would be avail- 
able at such time as the subcommittee desired. I do not have a copy 

of that letter with me. 

Mr. Kintner. We will supply a copy of it, Mr. Chairman. 

The Cuatrman. It will be included in the record at this point. 

(The documents referred to follow :) 


Fesruary 3, 1960. 

Hon. Earn W. KINTNER, 
Chairman, Federal Trade Commission, 
Washington, D.C. 

Deak Mr. KINTNER: Commencing February 8 the subcommittee will hold hear- 
ings pertaining to: 

(a) Payments to licensees and employees thereof to obtain the broadcasting 
of material for the commercial advantage of the payer, without having any 
announcement made of such payments ; 
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(b) Unfair advantages obtained by manufacturers, distributors and Otherg 
through the use of licensed facilities for the broadcasting of hidden commercials 


and presentation of material intended to deceive the viewing and listening 
public; and 


(c) The extent to which station licensees are delegating control to others of 
the type of material broadcast. 

Since October 12, 1959, when you testified at our hearings, we are informed 
that the Federal Trade Commission has been inquiring into matters involving 
the foregoing problems. We would appreciate receiving from you at your 
earliest convenience a report outlining the nature and scope of such activities 
and any findings or determinations you may have made. 

Sincerely yours, 
OREN Harris, 
Member of Congress, Chairman. 


FEBRUARY 23, 1960. 
Hon. Eart W. KINTNER, 


Chairman, Federal Trade Commission, 
Washington, D.C. 


DeaR Mr. CHAIRMAN: With further reference to my letter to you of February 
3, the Special Subcommittee on Legislative Oversight has scheduled your ap 
pearance for 10 a.m., Friday, March 4, and will receive the report of your 
Commission at that time. 

With kind regards, 

Sincerely yours, 


OREN Harris 
Member of Congress, Chairman, 


FEDERAL TRADE COMMISSION, 
Washington, February 25, 1960. 
Hon, OREN Harris, 


Chairman, Special Subcommittee on Legislative Oversight, House Interstate and 
Foreign Commerce Committee, Washington, D.C. 


DEAR CHAIRMAN Harris: I refer to your letter of February 23, 1960. Please 
be advised that I will appear at 10 a.m., Friday, March 4, 1960, to testify before 
your Special Subcommittee on Legislative Oversight and at that time will submit 
a Commission report on the matter outlined in your letter of February 3, 1960. 

With kindest regards and best wishes, I am, 

Sincerely yours, 
Earu W. KINTNER, Chairman. 


TESTIMONY OF EARL W. KINTNER, CHAIRMAN; ACCOMPANIED BY 
HARRY A. BABCOCK, EXECUTIVE DIRECTOR; DANIEL J. Me- 
CAULEY, GENERAL COUNSEL; SHERMAN HILL, DIRECTOR, BU- 
REAU OF INVESTIGATION; SAMUEL WILLIAMS, CHIEF PROJECT 
ATTORNEY; MASON BRAY, PROJECT ATTORNEY; ALVIN BER- 
MAN, ASSISANT GENERAL COUNSEL; FRANK McALEER, ASSIST- 
ANT TO GENERAL COUNSEL; AND CHARLES SWEENY, CHIEF OF 
RADIO AND TELEVISION BRANCH, FEDERAL TRADE COMMISSION 


The CuHarrman. Your name is Mr. Earl W. Kintner? 

Mr. Kinrner. That is right, sir. 

The Cuatrman. You are Chairman of the Federal Trade Commis- 
sion ¢ 

Mr. Kintner. That is correct. 

The Cuarrman. Mr. Kintner, do you have a statement that you are 
prepared to make at the outset ? 

Mr. Kinrner. I do, Mr. Chairman; and not knowing the extent of 
the information which you members of the subcommittee might wish 
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to elicit here today, I have brought with me various senior officials of 
the Commission who are prepared to answer questions also. 

The Cuarrman. I think it would be appropriate at this point, Mr. 
Chairman, if you were to have them identified for the record. 

Mr. Krntrner. Very well, sir. 

On my extreme right, Mr. Harry A. Babcock, our Executive ao 
tor; and next to me, our General C ounsel, Mr. Daniel J. McC auley, 

We have with us Mr. Sherman Hill, the Director of the Bure: u “ii 
Investigation; Mr. Samuel L. W illiams, chief project attorney, Bur- 
eau of ‘Inv estigation; Mr. Mason Bray, project attorney , Bureau of 
Investigation ; Alvin L. Berman, Assistant Genera] Counsel : Frank 
McAleer, assistant to the General Counsel; and Charles Sw eeny of 
our radio and television branch. 

Mr. Chairman, I wish to present on behalf of the Federal Trade 
Commission a report concerning payola and related practices in the 
broadcasting industry. This report is concurred in by my colleagues 
of the Commission. 

This report is made in — to Mr. Harris’ letter of February 
8, 1960, in which he requested this Commission to furnish a report 
concerning the nature and scope of the Commission’s activities in con- 
nection with the investigation of certain practices relating to the broad- 
casting industry, as well as any findings or determinations we may 
have made. The subparagraphs in his letter which set forth the 
matters in which the Subcommittee on Legislative Oversight is cur- 
rently interested will be discussed seriatim. 

(a) Payments to licensees and employees thereof to obtain the broadcasting of 
material for the commercial advantage of the payor, without having any an- 
nouncement made of such payments ; 
this is from your letter, Mr. Chairman, the quotation. 

The expression “payola” became a colloquialism shortly after this 
subcommittee had obtained information concerning its likely preva- 
lence in the broadcasting industry in the exposure of records, Con- 
currently with this, we received an application for complaint with 
respect thereto. We began investigations immediately into this prac- 
tice which involves the promotion and exposure of records by cdisk- 
jockeys and other broadcasting media personnel at the instance of 
record manufacturers and distributors. Sixty “payola” complaints 
have been either issued or directed by the Commission against record 
manufacturers and distributors. Consent orders have been entered 
into and accepted by the Commission in 16 of these cases. These 

“payola” complaints allege that the record manufacturers and dis- 
tributors have given money or other valuable considerations to disk- 
jockeys and other employees of licensed radio and television stations 
for the purpose of exposing the respondents’ records on programs 
broadcast over the stations. It is charged that the concealment of 
such payments is a deceptive act within the meaning of section 5 of the 
Federal Trade Commission Act since listeners are misled into believ- 
ing that the recordings played are selected strictly on their merits or 
public popularity. 

The Commission has docketed approximately 95 additional investi- 
gations involving other record manufacturers and distributors for 
similar “payola” “practices. 
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Our investigational files in the 60 cases where complaints haye 
been issued or approved reveal that payments have been made by 
manufacturers or distributors to 255 diskjockeys or other employees 
of broadcast licensees in more than 56 cities in 26 States. In addi- 
tion, these files mdicate that at least 7 station licensees have received 
similar payments. We have furnished both the names of the per- 
sonnel and the stations to the Federal Communications Commission, 
We have also been cooperating with the Internal Revenue Service 
by making information in our files available to that agency. 

The principal form of payola by record manufacturers and dis- 
tributors is a direct money payment by cash or check. Depending 
upon the broadcast appeal of a particular diskjockey and the popular. 
ity of his show, these payments may vary from sporadic small or 
large amounts to weekly or monthly payments on a regular basis 
from several record manufacturers and distributors. In the Phila- 
delphia, Boston, New York, Cleveland, and Chicago areas, record 
manufacturers and distributors made cash payments running into 
thousands of dollars. 

In addition to the classic form of payola described above, our in- 
vestigational files reveal other valuable and substantial considera- 
tions passing from the record manufacturers to employees of station 
licensees. For example, at least one record manufacturer entered into 
an arrangement with a diskjockey whereby the latter received royal- 
ties on all records which were sold by the manufacturer. Other 
manufacturers have paid for advertisements appearing in so-called 
hit sheets which are published by some diskjockeys. In some in- 
stances, manufacturers have paid diskjockeys for the listing of their 
records in these so-called hit sheets. 

Another colloquialism which may be linked with payola is a prac- 
tice known as a “washout.” This term describes an arrangement 
whereby various recording artists will appear on a radio or television 
program which may be produced by a diskjockey. Under the union 
rules of the American Federation of Television and Radio Artists, 
recording artists must be paid the minimum union scale for all such 
appearances. Record manufacturers and distributors have entered 
into arrangements whereby diskjockeys or their production companies 
have been reimbursed for the appearance fees paid by the diskjockeys 
to the appearing artist. 

Similarly, record manufacturers, under another version of the 
“washout” arrangement, have furnished the services of recording 
artists at record hops which are conducted by diskjockeys. Usually 
the diskjockey retains all profits from such hops or shares the profits 
with a sponsoring organization. From the information in our investi- 
gational files, it is a rare occasion that the diskjockey will pay the 
appearance fees of the artist upon whom, in many instances, the finan- 
cial success of the record hop will depend. 

Most record manufacturers furnish free records to distributors 
based upon certain minimum purchases. The manufacturers whose 
distribution practices we have examined usually furnish 300 free 
records for every 1,000 purchased. There is some indication that cer- 
tain record manufacturers may be aware that their distributors will 
resell free records at list prices through recognized channels of distri- 
bution and use the proceeds to defray the cost of cash payments or 
payola to diskjockeys. 
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Payola, be it in sophisticated or unsophisticated form, may be passed 
on to employees of licensed radio or television stations in as many ways 
asthe ingenuity of the participants may devise. For example, our files 
reveal that expensive and cost] y gifts such as jewelry, automobiles, fur 
stoles, and color television sets—e omplete with service contracts—may 
be given to diskjockeys or their wives by record manufacturers or 
distributor Ss. 

Also, manufacturers may arrange for a diskjockey to own an interest 
in their company, in |: vbels which ‘they distribute, or in concerns which 

ress the manufacturer’s records from master recordings. 

Further, a manufacturer or distributor may make mortgage loans 
on the diskjockey’s home, or arrange for a diskjockey to have an inter- 
est in a music publishing firm whose songs the manufacturer may 
record, and so on, as the imagination of the parties may conceive. 

From your letter, I quote: 

(b) Unfair advantages obtained by manufacturers, distributors and others 
through the use of licensed facilities for the broadcasting of hidden commercials 
and presentation of material intended to deceive the viewing and listening 
public ; 

As you are doubtless aware, the Commission has had since 1956 an 
established unit within its Bureau of Investigation to monitor radio 
and television advertisements. During the past three fiseal years, the 
Commission has issued 500 orders to cease and desist against deceptive 
advertising claims made in all interstate media. 

The prohibitions of an order, of course, are not limited to the media 
in which the false claims were initially made. To this extent, there- 
fore, all orders in the field of misleading advertising must be con- 
sidered as effectively eliminating the outlawed claims on radio or tele- 
vision commercials. The recent contempt proceedings brought 
against P. Lorillard & Co. illustrate the continuing restraint of a final 
order against an advertiser regardless of the media of dissemination. 

P. Lorillard & Co. was fined $40,000 on Januar y 14, 1959, for viola- 
tions of a Commission order which had been affirmed and enforced 
by the U.S. Court of Appeals for the Fourth Circuit on December 29, 
1950. Some of the advertising claims which were found violative of 
the 1950 decree were disseminated on television commercials. 

Since October 30, 1959, the Commission has issued seven formal 
complaints against misleading demonstrations of products on tele- 
vision commercials. We have numerous cases under investigation 
which relate to false, misleading, and deceptive advertising claims on 
television commercials. 

The practice of hidden commercials or surreptitious payments to 
persons connected with television programs plugging products other 
than those of the sponsoring company is another practice in the broad- 
casting field which came to the attention of the Commission during 
the course of your November hearings. 

Following a review of the testimony before this subcommittee, we 
made a preliminary investigation to determine the method and extent 
that this activity, known as : “plugol: 1,” may be prevalent in the broad- 
casting media. As a result of such inv estigation, we have docketed 
= formal investigation the plugola practices of eight firms which 

appear to solicit a cross section of American industry to buy hidden 
plugs of commercials on regularly sponsored television programs. 
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In soliciting clients for hidden plugs, one such firm has assured its 
prospective clients that the hidden commercials would consist of: 

(a) Visual and audio identification ; 

(6) Some 15 to 20 words of descriptive copy delivered simyl- 
taneously with the visual identification ; 

(c) Copy prepared and written by the person paying for the 
plug; 

(d) Advance notice of the dates on which all plugs will ap. 
pear; and 

(e) A recording of the broadcast plugs. 

It appears that the cost of these hidden commercials varies from 
$200 to $275 per plug, and that they are planted through television 
writers, prop men, producers, entertainers, directors, cameramen, ete, 

Turning to your point (¢c) which I quote: 

The extent to which station licensees are delegating control to others of the 
type of material broadcast. 

Most of the practices referred to above under subparagraphs (a) 
and (6) could be construed as either a delegation of control or an 
avoidance of responsibility by station licensees for the material which 
may be broadcast through their facilities. This Commission has not 
undertaken any investigation to determine the extent of such delega- 
tion except insofar as our current investigations of payola, plugola, 
or false and deceptive television commercials may relate to this type 
of activity. 

We recognize that the Commission has broad jurisdiction to proceed 
against any person who may be engaged in unfair or deceptive acts or 
practices in commerce. It is our firm intention to consider the degree 
of responsibility that either an advertiser, an advertising agency, or 
the disseminating media may have had in participating in any unfair 
or deceptive acts within the meaning of our statute. In appropriate 
cases, the Commission will not hesitate to name as respondents in its 
proceedings all persons who have been responsible for the deceitful 
or unfair act or practice. 

It is apparent that this Commission could spend a substantial por- 
tion of its appropriation to clean up, in its entirety, the payola and 
plugola practices which have come to its attention since your Novem- 
ber hearings. For this reason, we subscribe to the recommendation 
set forth in the subcommittee’s interim report and we favor the en- 
actment of legislation which would provide criminal penalties for 
practices generally described in this report as payola or plugola. 

Mr. Chairman, that concludes my formal statement submitted on 
behalf of the Federal Trade Commission. 

The CHatrman. Thank you very much, Mr. Kintner, for your re- 
port on the action and activities of your Commission in regard to 
these matters about which we are inquiring. Furthermore, I would 
like to compliment the Commission on the work that it is undertaking, 
as so well explained throughout this report. 

I do not want to suggest anything that would not be appropriate in 
connection with your work, but you mentioned there were 60 payola 
complaints that have been issued, or directed by the Commission, 
against record manufacturers and distributors. 

Would it be appropriate to ask you to file with the subcommittee 
a list of those in which complaints have been filed against ? 
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Mr. Kintwner. I have such a list with me this morning, and I would 
be glad to file it with the subcommittee. 

The CuHarrRMAN. I notice—— 

Mr. Kinrner. Some of these, there are perhaps nine of them, that 
have not been officially released because they are not released to the 

ublic until service has been effected, but I am very happy to file this 
list with the subcommittee this morning. 

The CuatrMAN. That is my reason for stating that I do not want 
toask for any information that would not be appropriate at this time. 
I fully realize that an agency with the responsibility of the Federal 
Trade Commission must have an opportunity to act before making it 
public. : 

I noticed you said some actions were issued and some were directed 
by the Commission. 

Now, those that have been directed, I do not assume you are includ- 
ing directed actions in the list ? 

r. Kintner. Yes, I have. The ones that have been issued, there 
are 51 in number, have already been served and released to the public. 

There are nine, however, whose issuance has been directed, and these 
nine complaints are in process of service and have not been publicly 
announced by the Commission. 

The Cuarrman. Well, I would assume you would not want those 
made public until 

Mr. Kintner. We would prefer they not be made public until serv- 
ice is effected. 

The Cuarrman. I think you had better mark those when you let us 
have them 

Mr. Kinrner. I believe they are distinguished—they are not. 

The Cuairman. Yes, Mr. Bennett. 

Mr. Bennerr. Mr. Kintner, do you have a reason for not making 
these public prior to—— 

Mr. Kinrner. The reason for not making them public is simply this: 
Those we file complaints against have an understandable feeling 
against finding out they have been sued for the first time by reading 
the newspapers, and there are slip-ups. We know that. 

Sometimes Uncle Samuel does not get it mailed out as soon as we 
calculate he will, and the news may be released. But we are trying 
to hold those slip-ups to a minimum, and to make sure that the re- 

ondent accepts service and knows about the complaint before it is 

ally released to the public. 

Mr. Bennett. That is a matter of public relations with the man 
you are proceeding against ? 

Mr. Kintner. Yes, sir; and also a matter of basic fairness. 

Mr. Bennett. Is that the only reason? I mean, there is no danger 
of jeopardizing your case or anything like that? 

Mr. Kintner. Oh, no, no; that is correct; and it is a matter of basic 
fairness, too. 

This total of complaints is changing almost hourly. We have a great 
many in the pipeline and, every time the Commission meets formally 
to consider matters, there are a certain number of payola complaints 
on the docket, either complaints or settlements. 

The Cuatrman. Now, I must say that there are two or three things 
I want to clarify before I give the other members an opportunity to 
ask questions. I do not want to jump up in front here. 
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I observe also, Mr. Kintner, in your statement that the Commission 
has docketed approximately 95 additional inv estigations. 

One of the main purposes of our responsibility, as directed by th 
House, is to make a study and find out something about the proc edteg 

For my own information, what do you mean by docketing an 
inv estigation 

Mr. Kintner. sy that, Mr. Chairman, we simply mean that we 
have formally entered those matters for investigation. We have as. 
signed them—— 

oT he Cuarrman. You assign a docket number to a case when you 
start investigating ? 

Mr. Kinrner. Yes. We have assigned them a number, each of those 
cases a number, for investigational purposes, and they are in the 
process of being investigated at various stages of such docketing. 

The Cuarrman. I assume you mean by docketing, you do not mean 
in the sense of docketing as though a proceeding had been instituted ? 

Mr. Kinrner. No. They are not docketed in the sense that they 
are formal proceedings. But they are docketed in the sense that once 
listed and so docketed, they must be carried through to a final con- 
clusion, whether that results eventually in a cease-and-desist order 
or a dismissal of the matter, or a failure to take any further action 
for lack of jurisdiction or other reasons. 

The Cuarrman. I have noticed that all of these are against record 
manufacturers and distributors. From your investigation do you 
find such payments are limited entirely, or practices are limited 
entirely, to record manufacturers and distributors in connection with 
broadcasting of records and so forth ? 

Mr. Kinrner. So far as records are concerned, they are. 

Of course, I mentioned this plugola practice which we are just 
getting into. 

The CuatrmMan. Yes, that is right. 

You stated that you found, from your investigation, there were 255 
diskjockeys or other employees of broadcast licensees 

Mr. Kinrner. Mr. Chairman, that is only with respect to the 60 
formal complaints that we have issued to date. It does not cover 
the diskjockeys and others who may be involved in the remainder 
of the matters docketed for investigation and from which complaints 
may flow. 

As we secure these names of stations and diskjockeys and employees 
involved, and issue complaints, as we issue complaints and secure 
these names from our files, we transmit them to the Federal Communi- 
cations Commission under arrangements which we have with them. 

The Cuarrman. Is there any reason why a list of these 255 disk- 
jockeys could not be supplied to the subcommittee ? 

Mr. Kinrner. Mr. Chairman, if you request such a list we will 
supply it. 

We would prefer that it not be publicly released, although this is a 
matter which lies within your discretion, of course; your judgment. 

The Cuarmman. I fully realize that. My reason for approaching 
it this way is in an effort to take ever Vv precaution that I can to prevent 
its being made public when it should not be made public. 

3ut, on the other hand, we do want to obtain as much information 
as it is appropriate for you to give. 
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Mr. KintNer. We will supply that list. 

The reason for my making this expresion to you on this point is that 
quite obviously a lot of this information is ex parte. It may not have 
been proper ly verified, there may be errors, and we would not want to 
have spread on the record allegations against a person without there 
being ample opportunity for that person to defend himself. 

And, furthermore, many of the cases involving these names have 
not been settled yet, and we may need this information for use in the 
trial of the case. 

The CuarrmMan. In view of the fact that it would be extremely help- 
ful to the subcommittee for procedure in its current investigation, I 
am going to ask that you submit one copy, and one copy only, for the 
subcommittee’s information. 

Mr. Kinrner. We will be very happy to do so, Mr. Chairman. 

The Crarrman. I think, perhaps, it would be best to have you 
deliver that to me personally. 

Mr. Kintner. I will be glad to do that, sir. I am always happy to 
chat with you for as much time as you ean find. 

The Cuarrman. Well, thank you very much. 

Of course, I will make it available to other members of the subeom- 
mittee for their convenience. At this time the data will be received 
off the record, until and unless the subcommittee takes other action. 

I observed that there were several proceedings in your statement, 
that is, a total number of 16 cases, where consent decrees have been 
entered. 

I assume, that after the filing of your proceedings, you wor’: with 
the party against whom consent decree proceedings have been 
brought; that is, a consent decree which would be filed in your 
records ? 

Mr. Krxtner. That is right. Tat is a longstanding procedure at 
the Trade Commission. 

The Cuatrman. That is, once you file a consent degree, it becomes 
public, does it not ? 

Mr. Kinrner. Yes, indeed: and the order entered—— 

The Crrarrman. Do you have a list of those ? 

Mr. Kintner. Yes, we will supply a list of consent settlements up 
todate. Ican supply that at the time I bring you the list 

The Cratrman. Yes. 

Mr. Krntner (continuing). Of the diskjockeys involved, and will 
do so. 

The Crramrman. Yes. 

Mr. Krnrner. This settlement involves issuance of an order which 
has the same force and effect in law as one issued after a lengthy 
trial, and hence we think that procedure is very definitely in the 
public interest. 

The Cramman. Yes. Well, I would appreciate having that in- 
formation, too. 

Now, I noticed also in your statement that at least seven station 
licensees have received similar payments. 

Have proceedings been brought against them or any of them ? 

Mr. Kixrner. We have not brought proceedings against the sta- 
tion owners or against their employees, including the diskjockeys who 
have received pay yola. 
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We have, however, given that information concerning the station 
licensees to the Federal Communications Commission. 

The CHarrman. Yes. Your proceedings are against those who 
made the payments ? 

Mr, Krntner. Yes, sir. We felt that it would be most practicable 
and in the public interest to proceed at the source of the payments 
and, hence, we have issued our complaints against the record mann- 
facturers and distributors who were making the payments. 

The CHatrmMan. Has the information concerning the seven licen- 
sees been made public ? 

Mr. Kintner. No, sir; not by us. 

The Cuarrman. I see. Would you supply that information for 
the subcommittee and deliver it to me under the same conditions as 
the list of the diskjockeys ? 

Mr. Kinrner. Yes, indeed, Mr. Chairman. 

The CHarrman. I believe those are all the preliminary questions 
T have at the moment. 

Mr. Lishman, do you have anything you want to ask ? 

Mr. Lisuman. After themembers. 

The CHatrman. Mr. Bennett ? 

Mr. Bennett. Mr. Kintner, I share the chairman’s view, and I 
join in his statement complimenting you for the efforts you have made 
in the last few months to get to the bottom of this scandalous practice 
that has been going on for some time. 

Mr. Kinrner. Thank you, sir; and I might add, if you don’t mind, 
that we are trying to do that in all areas of our work, and while some 
of ovr other efforts may not be quite as spectacular so far as news 
is concerned, I think they are just as effective. 

Mr. Bennett. I have no doubt about that, either. 

I wanted to ask about this mam Hess who, I guess, was the first 
person who really called public attention to this practice. 

When he was here I asked him a number of questions about the 
so-called under-the-table payments that he made to various programs 
to get his store plugged without having anybody know that it was a 
plug. 

Have you or your staff read the testimony that Hess gave? 

Mr. Kintner. Yes, sir. 

Mr. Bennett. Have you done it 

Mr. Kinrner. We analyzed, I did not personally, but the staff 
analyzed that testimony as a prelude to our investigation of the plugola 
practice. 

Mr. Bennerr. Well, have you looked into any of the specific con- 
tributions that he made; the specific programs? 

Mr. Kryrwner. As far as I am advised, we have not. What we have 
done is to again go to what appears to be the big companies in the 
area engaged 

Mr. Bennett. Big what ? 

Mr. Kintner. The so-called big companies, those engaged in full 
time plugola activity and openly advertising the fact, to ascertain 
what the practice is. In other words, again we are trying to go to 
the source of the matter. 

Mr. Bennett. Well, this practice of giving $1,000 or $5,000 to some- 
body associated with a program, either a producer or a performer, 
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seems to me to be equally as reprehensible as this diskjockey business. 
In fact, in some cases more so. 

Mr. Kintner. Well, we thought so, that that was quite possible 
and that is why we scheduled “these ‘eight investigations into the 
industry practice. 

Mr. Bennett. Are you going to go specifically into the Hess thing? 
I would like that. on the ‘Tecord, because it seems to me it is highly 
important in that it covers a v ariety of things. 

Now, the diskjockey thing is primarily associated with music, a 
record company, but in the area that Hess is talking about, you go 
into a much broader field of practices which, to me, seem to be 
improper. 

Mr. Kintrner. Well, Mr. Bennett, I have no doubt that as a part 
of our overall investigation, we will necessarily be obliged to go into 
the factual situation that you have Leen discussing. 

Mr, Bennerr. Would that include plugola to news columists 4 

Mr. Kintner. If we discover any, yes, sir. And I am told that 
in older days that this may have been a practice. Other members 
of the press inform me it is not prevalent today. But if we discover 
such evidence, we will, of course, schedule an investigation. 

Mr. Benner. I know that Hess mentioned at least one of the net- 
work programs to which he had made payments. I cannot think 
of which it was now, but our record will show. 

Mr. Kintner. Well, I can tell you, we have already interviewed 
certain net work officials concerning this practice. 

Mr, Bennett. I asked one of the networks, either CBS or NBC, I 
think, and I referred to Hess’ testimony, and referred to the program 
and asked them to investigate it, asked the president of the network 
to investigate and let the subcommittee know the results. 

So far as I can ascertain, we are still waiting for a report from 
that network; is that right, Mr. Lishman ? 

Mr. Lisuman. I believe Mr. Coleman—— 

Mr. Coteman. I delivered to Mr. Bennett’s office the other day the 
material we got from Mr. Stanton of CBS in reply. I think there 
is still some to be received from Mr. Hess himself. 

Mr. Bennerr. Then we do have some. I have not seen it yet but 
I regard that as very important because it not only concerned indi- 
vidual stations but Hess’ charges went to network programing as well. 

Mr. Kintner. Mr. Bennett, i in preparing for this appearance today, 
and in reading background material, I read last night one Commis- 
sion interview re port dated mid-January, of an interview with a net- 
work official on the so-called plugola practice, so our people have been 
on top of this and are making inquiry into the practice on a rather 
broad scale. 

Mr. Bennerr. Have you reached a point where you would say 
anything about what your investigation has indicated ? 

Mr. Krintner. No more than we have indicated in this report this 
morning. We have gone as far as we can in delineating the, safely 
delineating the, practices that we find so far as our investigation now 
goes. 

Mr. Bennett. I wanted to ask you about a very prominent disk- 
jockey and see what you have done about him. Have you conducted 
any investigation with respect to Dick Clark ¢ 
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Mr. Kinrner. Yes, sir, Mr. Bennett. We were aware of certain 
allegations in that area concerning Mr. Dick Clark early in our payola 
investigation, and have conducted some investigation of Mr. Clark’s 
activities. 

Mr. Bennerr. As a matter of fact, his name, as I recall it, was the 
first of a diskjockey to be mentioned, following Hess’ testimony here 
before the subcommittee. It was shortly after that. 

Mr. Kintrner. I believe that is correct. 

Mr. Bennerr. I mean his name was first in the area of possible disk. 
jockey abuses. He is the only diskjockey, as I understand it, who has 
a network program, a national program. 

Mr. Kintner. As far as we know, that is correct, and we are aware 
that he is engaged or has engaged in a great many activities, and we 
fully intend to explore all those activities in connection with our jp. 
vestigation before it is completed. 

Mr. Bennerr. Do you have his files and records, and the records of 
his companies, the various companies, the record-producing companies 
that it has been alleged he was interested in ? 

Mr. Kintner. No, sir; Mr. Clark, I believe, has been under subpena 
by this subcommittee and we were in a situation where we both were 
attempting to look at his records at the same time, and we have con- 
cluded that it would be fairer to all parties concerned, perhaps, to 
await this subcommittee’s examination of those records before we 
required the records to be delivered to us for examination and consid- 
eration in connection with any formal proceedings that we may wish 
to bring. 

Mr. Bennerr. Do you have information to the effect that Clark 
owned substantial interests in various record companies, whose ree- 
ords were being played on his program ? 

Mr. Kinrner. To put it bluntly, we have some information that 
Mr. Clark may have been somewhat integrated in his operation, 
| Laughter. | 

Mr. Bennertr. And integrated with a record company ? 

Mr. Kinrner. I believe that is a fair comment, sir. 

Mr. Bennett. But you would say the integration went further than 
that ? 

Mr. Kintner. That is possible, sir. 

Mr. Bennett. I have information to the effect that Clark has a 
100-percent interest in a company called the Arch Musie Co., Ine. 

Mr. Kinrner. That name is not unfamiliar with us, sir. 

Mr. Bennerr. That he has a 100-percent interest in another cor- 
poration called the January Corp. 

Mr. Kinrner. We are aware of that, too, sir. 

Mr. Bennerr. And a 100-percent interest in an enterprise called 
Sealark Enterprise, Inc. 

Mr. Kinrner. We are aware of that, too, sir. 

Mr. Bennerr. And a 100-percent interest in a record corporation 
called the Globe Record Corp. 

Mr. Kinrner. We are aware of that, too, sir. 

Mr. Bennett. He has a 50-percent interest allegedly in the Swan 
Record Corp. 

Mr. Kinrner. We are aware of that allegation, too, sir. 

Mr. Bennerr. And that he has got a 25-percent interest in Bae 
Music. 
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Mr. Kintner. This allegation is also known to us. 

Mr. Bennerr. And a 50-percent interest in the Mallard Pressing 
Corp. and the Anita Pressing Corp. a sister company of Swan. 

Mr. Kintner. We know that, too, sir. 

Mr. Bennerr. And a 3314-percent interest in the Chips Distribut- 
ing Corp. 

Mr. Kintner. We have filed a complaint against Chips. I do not 
know whether Mr. Clark owns these enterprises at the present time. 

Mr. Bennerr. No. I understand he has divested himself since 
these hearings commenced—that he has divested himself or agreed 
to divest himself of all of these. 

Mr. KintNer. We have some indication of this fact. 

Mr. Bennerr. I am speaking of his ownership in these companies 
or his alleged ownership before these hearings were underway. 

Mr. Kintner. Well, your sources of information appear to be quite 
accurate, sir. 

Mr. Bennerr. And that 

The Cuarrman. Would the gentleman yield ? 

Mr. Bennerr. Yes. 

The CHatrman. Yes. The source of the information is quite ac- 
curate because it is contained in an affidavit which our investigators 
obtained from Mr. Dick Clark. It is a part of our records and is 
being used in connection with a study of the activities in the inyesti- 
gation of Dick Clark’s business practices. They total 17. As a matter 
of fact, the American Broadcasting Co. first developed and obtained 
knowledge of these practices, and credit must be given them for ob- 
taining the afiidavit. The Federal Trade Commission has a copy of it 
just as we have, and it is being used now in connection with that 
whole investigation. 

Mr. Kintner. Yes, Mr. Chairman, that is why we are likewise aware 
of all these facts. We recognize this information as coming from the 
ABC affidavit. 

Mr. Bennerr. Mr. Chairman, you mentioned that the subcom- 
mittee—does the subcommittee have an affidavit from Dick Clark 
apart from an affidavit somebody else took from him? I understood 
not. 

The Cuarmman. The major affidavit referred to, which the sub- 
committee has, is the affidavit which was obtained from Dick Clark 
by the American Broadcasting Co. The books, to which Mr. Kintner 
referred, are those the staff of this subcommittee have had an oppor- 
tunity to go over and to see. Later the Federal Trade Commission 
went in to look at the books. Then Mr. Paul Porter, lawyer for the 
Dick Clark enterprises, or Dick Clark himself, made a complaint 
because they needed these books and records in order to prepare Mr. 
Clark’s case in connection with the hearing that is to come up. 

Mr. Bennett. What hearing ? 

The Cuatrman. The hearings contemplated by this subcommittee. 
The gentleman is spreading it all on the record at this moment before 
the case is fully developed. I think we ought to let the whole matter 
come out in proper order. 

Mr. Benner. Mr. Chairman, I just want to be careful about the 
facts. I am not spreading anything on the record. It is well known; 
most of it has been published in the newspapers. Some of it I admit 
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has not, but it is information that has come to me, and, frankly, | 
am quite concerned about the fact that the subcommittee has not yet 
called Clark. He is the outstanding diskjockey in this businegg, 
We have called a lot of peanut diskjockeys here for a couple of weeks, 
This man is obviously very seriously involved in payola. 

The Cuarrman. I do not think the gentleman from Michigan would 
suggest that we call Mr. Clark or anyone else until the investigation 
of that particular matter is completed and the subcommittee is ready 
for it. 

Mr. Bennett. Well, we have plenty of information upon which to 
question Mr. Clark. I do not think we need wait until we get a 
Federal case prepared before we call him down here to find out what 
he was doing. I think as a result of having him here before the sub- 
committee we might very well elicit some information that would be 
helpful in the future investigation. 

I hope, Mr. Chairman, that Mr. Clark will be called at the earliest 
possible time because I think his activities pinpoint more than any 
other one thing the evils of payola. 

The CHarman. It would seem to the Chair that the gentleman 
would have taken some other occasion to mention it to the Chair. 

Mr. Bennett. The gentleman has taken several occasions to ask the 
Chair. 

The CnHarrman. I do not believe the Chair remembers any single 
instance when such inquiry was made. 

Mr. Bennett. The last time I made it was in the presence of the 
gentleman from California and he joined in my request. 

Mr. Moss. Mr. Chairman, if the gentleman will yield very briefly, 
I hope the chairman will not schedule the Clark case for hearing until 
the staff has fully completed the investigation now underway. I 
think it would be most unfortunate for us to prematurely launch this 
particular hearing—it is a very complex one—until we have fully de- 
veloped it, and it would be most unwise. I compliment the chairman 
for his insistence upon a full investigation in this instance. 

Mr. Bennett. It is not any more complex than any other diskjockey 
case is complex, and I think it is time we got Clark down here and 
asked him some questions. I have a lot of questions I would like to 
ask him. 

Mr. Moss. So have I. 

Mr. Bennett. It would aid the investigation rather than hinder it. 
Tn addition to this, in addition to payola, so-called, by music compa- 
nies, in addition to Clark’s other stockholdings in these companies, 
there is also evidence available, I think it has been in the papers, some 
of it at least, of taking expensive rings and necklaces, fur coats and 
other things 

Mr. Kintner. We have allegations of that type in our files. 

Mr. Bennetr (continuing). From people. So that in this instance 
there is even more evidence available than there were in the cases of 
many of these smalltime operators that we have been fooling around 
with. That is all, Mr. Chairman. 

The Cuatrman. Mr. Mack. 

Mr. Mack. I have no questions. 

The Cuatrman. Mr. Springer. 
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Mr. Sprincer. Mr. Chairman, without necessarily revealing any 
names, have your investigators made any investigation of any alleged 

yola in the city of Chicago ? 

Mr. Krxrner. Yes, indeed. We have issued some complaints, for- 
mal complaints, involving payola in the city of Chicago. 

Mr. Sprincrr. Could you tell me who those complaints have been 
issued against ? 

Mr. Kinrner. If you will give us a minute here for a member of 
the staff to check this, we might be able to tell you. 

Mr. Srrincer. All right, 1 will wait. I would like to have it on the 
record. 

These are all in the city of Chicago. 

Mr. Kinrner. Yes, indeed. Complaints have been issued against 
the M.S. Distributing Company, and Milton T. Salstone and M. G. 
McDermott, president and vice-president, respectively, 1700 South 
Michigan Boulevard, Chicago, Ill., an independent distributor. This 
js our complaint docket No. 7745. That has been served and is pub- 
lic information. 

And then complaint against two affiliated independent distribu- 
tors—James H. Martin, Inc., and Music Distributors, Inc., at 2419 
and 1343 South Michigan Boulevard, Chicago, Ill., respectively. 
Also cited is their sole owner and president, James H. Martin. That 
jsour docket No. 7738, and that is also public. 

Third, a complaint and our docket No. 7723, against three affiliated 
distributors located at 2121 South Michigan Boulevard, Chicago, IIl., 
and these distributors are the Chess Record Corp., the Argo Record 
Corp., and the Checker Record Co., and Leonard and Phil Chess, 
they are president and secretary-treasurer, respectively. These com- 
plaints have been publicly announced. 

Mr. Sprinaer. Yes. 

Mr. Kintner. And a further complaint against Garmisa Distribut- 
ing Co., Inc., 2011 South Michigan Boulevard, Chicago, Il]. Leonard 
Garmisa and Edward Yalowitz, president and vice-president of that. 
And a Garmisa, Inc., of Milwaukee, Wis., and Myron J. Schultz, 
treasurer of the latter company, the Milwaukee company. 

Then there is a further complaint against Vee Jay Records, Inc., 
James Bracken and Ewart G. Abner, Jr.. president-treasurer and 
executive vice-president, respectively, 1449 South Michigan Boule- 
vard, Chicago, Ill., our docket No. 7767, which has been made public. 

And further, Allstate Record Distributing Co. and Paul J. and 
Peggy M. Glass, president-treasurer and vice-president-secretary, 
respectively, of that company, 1450 South Michigan Boulevard, 
Chicago, Ill. The company also is known as Allstate Record Dis- 
tributing, as I just stated, and that is our docket No. 7763, and that 
charge has been made public. 

There may be more, and if so, we will furnish them for the record, 
the names and details for the record, at this point. 

(The data referred to were furnished for the record in a letter from 
Mr. Kintner which appears on p. 666.) 

Mr. Sprtncer. Now, have the ones you are going to supply already 
been made public ? ' 

Mr. Kintner. We will only supply those complaints which we have 
formally issued for this record. 
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Mr. Sprincer. Right. Now, have citations been issued against al] 
of those firms and individuals mentioned ? 

Mr. Kintner. That is correct. The complaints have been served, 
and public announcement has been made of the issuance of the com. 
plaints in all instances that I have mentioned. 

Mr. Sprincer. All right. Let me ask you this further: First, do 
you enter your citation first and then an order later? 

Mr. Kinrner. That is correct. 

Mr. Sprincer. You have not entered an order in these cases ? 

Mr. Kinrner. As far as I am aware, Mr. Springer, there have not 
been any consent orders issued in these complaints. Out of the 60, 
either formally issued or authorized for issuance by the C ommission, 
we have received 16 consent orders to date. 

Mr. Sprincer. How many consent orders have you received in 
Chicago ? 

Mr. Kintner. As far as I am aware, none. 

Mr. Sprincer. Then all of these cases you have mentioned thus far 
are contested cases presently; is that correct ? 

Mr. Kinrner. As far as I am aware. If I find upon checking our 
files that an order, a consent order, has been entered in one of ‘these 
cases, I will advise you so that the information m: ry be inserted in the 
record at this point. But as far as I am now aware, these will be 
contested cases. 

Mr. Sprincer. All right. Now, will there be formal hearings ? 

Mr. Kintner. There certainly will be if they are contested cases, 
Of course, the respondents in question have the privilege of entering 
into negotiations under our rules of practice with us, if they wish, and 
some may do so. 

Mr. Sprincer. Do you mean in the negotiations they admit their 
guilt? 

Mr. Kintner. They consent.to the issuance of an order. 

Mr. Sprincer. They consent to the issuance; that is what you call 
entering into negotiations, is that correct ? 

Mr. Kryrner. That is right. 

Mr. Sprincer. Exclusive of these cases, could you give the sub- 
committee, without naming any names, approximately how many 
cases are pending for investigation which have not been docketed in 
the Chicago area ¢ 

Mr. Kixryer. We will have to supply that. We do not have the 
information here today. 

Mr. Sprincer. May I ask you this, Mr. Kintner: I am not asking 
you for five or six but approximately how many ? 

Mr. Kinrner. About three more, as far as we are aware. 

Mr. Sprincer. That are presently in the process of being investi- 
gated but have not been docketed; is that correct ? 

Mr. Kinrner. They have been docketed, Mr. Springer, but the 
investigation has not been completed. 

Mr. Sprincer. I see. 

Mr. Kinrner. They are in process of investigation. 

Mr. Sprincer. Are there any others in the Chicago area in the 
process of being investigated, other than approximately those three? 

Mr. Kryrner. I know of no others. Of course, our experience in 


EE. 





inve: 
we al 


M 


rese 
F M 
we I 
recol 
mit | 
M 
licer 
sion 
M 
M 
M 
M 
M 
shor 
ui 
My 
pro 
rac 
bis) 
T 
lice 
mis 
N 
to t 
inv 
} 
tio! 
lice 
50-¢ 
h 
thi: 
inv 
FC 
ask 
} 
ma 
Fe 
ove 
} 
nel 
; 


4 


are 








all 
ed, 


m- 


do 


10t 
60, 
on, 


in 


far 
yur 
ese 


the 
be 


eS, 
ng 
nd 


eir 


all 


ab- 
ny 
in 


the 


sti- 


the 


the 
ae / 
in 





RESPONSIBILITIES OF BROADCASTING LICENSEES 655 


investigating this situation is that one case leads to another, so that 
we are ¢ constantly getting new leads. 

Mr. Sprincer. Are there any licensees in the Chicago area at the 

resent time subject to investigation ? Without naming any of them. 

Mr. Kintrner. We have not been investigating the licensees. If 
we receive information in connection with our investigation of the 
record companies or distributors that licensees are involved, we trans- 
mit that information to the Federal Communications Commission. 

Mr. Serincer. Then my next question is: Have you referred any 
licensee investigation cases coming to the attention of your Commis- 
sion to the FCC for further action ? 

Mr. Kinrner. I will have to check that. Inthe Chicago area ? 

Mr. Springer. Inthe Chicago area. , 

Mr. Bascock. None. 

Mr. Kintner. None. 

Mr. Sprincer. As a preliminary question, Mr. Chairman, if it 
showed in the Chicago area that there were personnel of licensees 
guilty of payola, would that be subject to your jurisdiction ? 

Mr. Kinrner. It would be subject to our jurisdiction, but we have 
proceeded under the assumption that we could best eradicate the 
practice by going to the source and securing orders against those 
making the payments. 

The names of those involved, diskjockeys, station employees, station 
licensees, we have turned over to the Federal Communications Com- 
mission as we issue the complaint in each instance. 

Mr. Srrincer. How many “aSes of investigation, that have come 
to the attention of your Commission, have you referred to the FCC 
involving licensee personnel ? 

Mr. Kinrner. If - may refer to my statement, there were 7 sta- 
tion licensees, and 255 diskjoc keys or other employ ees of broadcast 
licensees in 56 cities and 26 States, and this involves only the first 
50-odd formal complaints that we have issued. 

Mr. Sprincer. Perhaps you misunderstood me. My question was 
this: Hlow many cases which have been uncovered as a result of your 
investigation involving licensee personnel have been referred to the 
FCC? And I am limiting it only to the Chicago area and I am 
asking you approximately now. 

Mr. Kinrner. We would have to examine our list and calculate how 

many names of those in the Chicago area we have turned over to the 
Federal Communications Commission. We know that we have turned 
over some names. 

Mr. Sprincer. You have turned over some names of licensee person- 
nel that have come out of your investigation to the FCC? 

Mr. Kinrner. All that came to our attention involvi ing the Chicago 
area cases we have turned over to the Federal Communications Com- 
mission, and these are the cases that I referred to earlier. 

Mr, Sprincer. Are there any other classes of people or firms in 
the Chicago area which are presently under investigation, other than 
licensee personnel and record companies ¢ 

Mr. Kinrner. You mean in connection with the payola practice ¢ 

Mr, Sprincer. Right. 

Mr. Kintrner. We think not, the concensus is, no. 
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Mr. Srringer. Then, to make this conclusive, the only classes sub- 
ject to investigation that have come to your attention have been 
licensee personnel and record companies in the Chicago area / 

Mr. Kinrner. That is correct, sir. To the best of my knowledge, 
If we find it is incorrect, we will advise you for the record at this 
point. 

Mr. Sprincer. How many cases approximately have you investi- 
gated in the Detroit area ? 

Mr. Krnrner. One case, I am advised by the staff. 

Mr. Sprincer. Has a citation been issued in that case ¢ 

Mr. Kinrner. No, sir. It has not; it is currently under 
investigation. 

Mr. Sprineer. And that is the only case that your agency has in 
the Detroit area ? 

Mr. Kinrner. In the Detroit area. 

Mr. Bennerr. Will you yield? 

Mr. Springer. Yes, I will yield. 

Mr. Bennerr. Were there not two diskjockeys in the Detroit area 
discharged, or who resigned, as a result of this? Maybe not neces- 
sarily diskjockeys, but librarians or somebody associated with a sta- 
tion. I had the impression there was more than one. 

Mr. Kinrner. Mr. Bennett, our investigations have concerned 
record distributors and record manufacturers, and, of course, any one 
of those cases may involve a fairly large number of diskjockeys and 
station employees. And at various points in the country. 

Mr. Bennetrr. When you are speaking of just one in Detroit, were 
you just talking about. one investigation of the whole matter or just 
one 

Mr. Kintner. We are speaking about one record manufacturer—— 

Mr. Bennett. Or diskjockey ? 

Mr. [rntwner (continuing). Or distributor under investigation and 
this could involve various diskjockeys, not only in that area but in 
other areas of the country 

Mr. Bennett. Has that been publicly announced ? 

Mr. Kintner (continuing). And payola, for example, could be 
made in Detroit from New York. 

Mr. Bennett. I realize'that. But is this a Detroit record manu- 
facturing company that you are speaking of, a distributor ? 

Mr. Kinrner. A distributor, Mr. Bennett, and we have not an- 
nounced the complaint. We have not issued it as far as I am aware. 

Mr. Sprincer. Is that all ? 

Mr. Bennett. Yes. 

Mr. Sprincer. Mr. Chairman, in order that the record may be clear, 
it is my understanding, from your testimony thus far in this hearing, 
that you believe it is within your jurisdiction presently in the FTC to 
proceed against the payer; is that. right ? 

Mr. Kintner. That is correct. Because it is most effective. We 
also have jurisdiction to proceed against the payee. 

Mr. Springer. You would also have jurisdiction to proceed against 
licensee or licensee personnel, would you not ? 

Mr. Krintner. Yes, indeed. 

Mr. Sprincer. But you believe the way to end the practice is to get 
a cease-and-desist order against the person paying ? 
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Mr. KintNer. We have to determine what is the most effective way 
to spend our enforcement dollar, and we thought, after careful con- 
sideration, that. this was the most effective way to eradicate the 

ractice. 

Mr. Sprincer. Mr. Kintner, I do want to say this: I think the sign 
of good administration is enforcement when the knowledge arrives. 
I realize that in all areas of the Government you might have things 
that are happening which nobody may know. But I think the sign 
of good administration is that when knowledge comes, enforcement 
takes place, and I think in your agency you have tried to enforce as 
promptly as you had knowledge. 

That is all. 

Mr. Kintner. Thank you, sir. 

The Cuarrman. Mr. Mack, do you have any questions? 

Mr. Mack. I have no questions at this time. 

The CHarrmMan. Mr. Moss. 

Mr. Moss. Yes. 

Mr. Kintner, how much cooperation are you receiving from the 
Federal Communications Commission in these investigations ? 

Mr. Kinrner. We are receiving very good cooperation. We re- 
cently formalized that cooperation still further by, and through, an 
exchange of letters between myself and Acting Chairman Rosel Hyde, 
providing for the exchange of information which our respective agen- 
cies receive in this payola area. 

Mr. Moss. What was the date of this 

Mr. Krntner. We had, prior to that understanding, transmitted 
to the FCC the names of the diskjockeys and stations involved in 
payola, and for years prior to that we also transmitted our complaints 
and orders when they involved broadcasting media. 

Mr. Moss. What was the date of the formalizing arrangements? 

Mr. Kinrner. I have that here. The first arrangement, formal 
arrangement, we had was in 1957, and that has previously been spread 
on the record of this subcommittee. 

The last formal exchange that we had was February 17 and 18, 1960. 

Mr. Moss. Is the 1957 agreement in the same general area as the 
1960 agreement / 

Mr. Kintner. The 1960 agreement is more specific in that it applies 
only to this payola investigation that we each were making, and 
provides for their making available to us, and our making available 
to them, such information on payola as is disclosed by our respective 
investigations. 

Mr. Moss. Prior to the formalizing of an arrangement, what type 
of liaison was maintained between the two Commissions? — : 

Mr. Krnrner. We had staff contact at various points. A formal 
arrangement which is described in our minutes of January 10, 1957, 
has been made a part of the record of this subcommittee. It is fairly 
lengthy. I could read it. : 

Mr. Moss. Well, you operated under the 1957 agreement prior to 
the formalizing of the 1960 agreement ? 

Mr. Kinrner. Yes. 

Mr. Moss. Last month ? 

Mr. Kinrner. Yes, indeed; this was a general agreement. 
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Mr. Moss. Did that require you to supply the information on 
payola, plugola, or washout practices, or did you initiate that on 
your own? 

Mr. Kintner. Well, we construed the general arrangement we have 
that, in accordance with the spirit of that arrangement, we should 
supply them the names of the diskjockeys. 

Mr. Moss. On your initiative ? 

Mr. Kinrner. Beg pardon? 

Mr. Moss. Was the supplying of the names on the initiative of 
the Federal Trade Commission ¢ 

Mr. Kintner. Yes: we sent it tothem. 

Mr. Moss. You had not, received a specific request from the Federal 
Communications Commission that you supply them with the names? 

Mr. Kintner. As far as I know; that is correct. They had just 
initiated their own investigation, and they have since supplied us 
with certain information disclosed by their investigation. 

Mr. Moss. When did they start supplying the information to you 
in this specific area ? 

Mr. Kinrner. I believe since our—I think material, I am advised 
that material was sent over in January of this year 

Mr. Moss. Starting in January of this year. 

Mr. Kintner. Which was about a month before our last formal 
agreement. 

Mr. Moss. When did the Federal Trade Commission start a specific 
study of these practices ? 

Mr. Kintner. Early in November, shortly after I received a letter 
of complaint addressed to me personally, and I think dated about 
November 2, from a record manufacturer who offered to supply some 
names, dates, and places, and we docketed that for investigation, and 
were out in the field, I think, within a matter of 10 days or something 
less than 2 weeks in a formal field investigation on that matter. 

Mr. Moss. Do you feel that these practices are quite widespread? 

Mr. Kinrnrr. Yes; indeed. Our investigation, and the complaints 
we have issued, have indicated that the practices are widespread. 

Mr. Moss. Would you characterize a statement that they are wide- 
spread as being an overstatement or a canard ? 

Mr. Kintrner. Mr. Congressman, I do not want to get into that 
fight ; it is not muons 

Mr. Moss. I did not ask you that. I am asking you, would you 
characterize it in such a fashion, Mr. Chairman ? 

Mr. Kintner. I would prefer to say that and agree with you that 
the practice is widespread. 

Mr. Moss. You would not deliberately then, indulge in overstate- 
ment or canards? 

Mr. Kintner. Well, I would not 

Mr. Moss. I would not. 





Mr. Kinrwner. I would not like to indulge in either, sir. I try to 
be fair. 

Mr. Moss. You would perhaps reluctantly agree with me that it is, 
in theory, an overst: itement or a canar d? 

Mr. Kintner. That is just possible: yes, sir. 

Mr. Moss. Do you feel that the Federal Trade Commission has | 
adequate authority to deal with this practice ? 
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Mr. Kintner. We have suggested that there be a criminal statute. 
We think that since this is in the nature of a fraudulent practice, that 
it is properly amenable to correction by criminal law, although we 
are going to continue to do our best to eradicate the practice through 
our civil procedures. 

Mr. Moss. In making that recommendation, you are concurring 
both with the recommendations of this subcommittee and the recom- 
mendations of the Attorney General of the United States. 

Mr. Kinrner. And the recommendations of the Federal Communi- 
eations Commission. I believe this is one point in which we are all 
in agreement. 

Mr. Moss. So other than that point, you feel that your authority 
isadequate / 

Mr. Kinrner. It is for the purpose of handling this practice in a 
civil case. 

Mr. Moss. Have you had any great difficulty in developing a matter 
of investigation, the evidence upon which you could have acted ? 

Mr. Kinrner. No, sir; the cases have been relatively easy to make. 

Mr. Moss. Relatively easy. 

Mr. Kintner. But we have moved on them very vigorously, and 

Mr. Moss. Now you are indulging in the practice of monitoring 
telecasts and broadcasts; i is that right ? 

Mr. Kintner. That is correct, sir, and we have since 1956. 

Mr. Moss. Do you regard this as a practice which tends to under- 
mine the independence of broade sasting or advertising? 

Mr. Kinrner. No, sir; we regard it as a proper policing function 
onthe part of our agency. 

Mr. Moss. And because of the plugola practices it is necessary that 
you monitor, other than just advertising; 1s that correct ? 

Mr. Kin'rner. No; we are making no attempt to do anything ex- 
cept to monitor the commercial portions of the program which we 
conceive to be our primary job. 

Mr. Moss. You do not monitor the program itself ? 

Mr. Kinrner. That is correct; except we may get into this prac- 
tice through our plugola investigation. But that is a sneaked-in 
commercial. 

Mr. Moss. If it is felt to be necessary in order to have proper cog- 
nizance of the practices of plugola, would you be at all hesitant to 
monitor ¢ 

Mr. Kinrner. Not at all, if monitoring is required to detect the 
sneaked-in commercial, we shall have to do it. 

Mr. Moss. If it is required for regulation, you will do it in the 
performance of the discharge of your responsibility ? d 

Mr. Krnrner. For the discharge of our responsibilities, yes, sir. 
Whatever is necessary. And I personally hope that the industry 
will engage in a fair amount of monitoring. 

Mr. Moss. Do you know whether payola, as it has developed to be 
used in broadcasting, is also used in the retailing end, in the retail 
merchandising end, of rec ordings ? 

Mr. Kinrner, We know that practice in retailing is a push-money 
practice. It is an old form of commercial bribery which we have 
known throughout the history of the Federal Trade Commission. 
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Mr. Moss. Well, have you determined whether these same com. 
panies practicing payola also employ the push-money tactic? 

Mr. Krytner. Well, payola is the modern manifestation of push. 
money. 

Mr. Moss. It is a refinement. 

Mr. Kintner. Yes, indeed. 

Mr. Moss. But do they, to your knowledge, still use the push-mone 
techniques in the merchandising of this same product, that of the 
recordings ¢ 

Mr. Kintner. We believe they do, sir. We do not have docu. 
mentation for this, but we feel sure that they may be doing so. 

Mr. Moss. Mr. Chairman, I think those are all the questions I haye, 

However, Mr. Chairman, before I wind up, I would like to say, 
Mr. Kintner, I find the views you have expressed here today much 
more in keeping with those I hold than when you last appeared 
before the subcommittee. I want to compliment you and the Fed. 
eral Trade Commission for what I regard as an excellent job in this 
field. I think it took a little while to start moving, but once you 
started to move, you moved in fine fashion. I just wish we had the 
same evidence of the same energy in some of the other Commissions, 
Thank you. 

Mr. Kinrner. I thank you, sir. Of course, I must say, in all 
fairness, we are dealing with a different practice than I was diseuss- 
ing when I was here before. But it does not matter to me where the 
leads come from, whether they are developed here in Congress or 
whether they come to us from complaints from the public. We 
intend to take care of them, and as promptly as we can consistent 
with our appropriation. We are not proud about where we get infor- 
mation or who prods us, whether it is the public, the Congress or 
whatever, or the businessman. When we get the information, we 
will try to take care of the situation. 

The Cuamman. Mr. Devine. 

Mr. Devine. Mr. Chairman, do you use any particular yardstick 
in distinguishing between what would be called promotional advertis- 
ing allowance as distinguished from the so-called push-money that 
at least borders on, if it is not, commercial bribery ? 

Mr. Krnrner. We have, as one of our areas of responsibility, the 
enforcement of the Robinson-Patman anti-price-discrimination law, 
and section 2(d) of that statute covers the matter of promotional 
advertising allowances. 

We find that some businessmen violate that section of the law, by 
making advertising allowances, or by granting advertising or pro- 
motional allowances to favored customers, and we, under that law are 
obliged to make sure that competing customers are treated fairly. 

If an allowance be granted to one competing customer, that it be 
granted to another on a proportional basis. 

Mr. Devine. I do not think you have been quite specific on where 
the line of distinction is, or how you distinguish it, Mr, Chairman. 

Mr. Kintner. I am speaking, of course, of legitimate promotional 
allowances and legitimate advertising allowances. And when such 
legitimate allowances are granted by a manufacturer or other business- 


man to his customers, they must be granted to competing customers - 


on a proportionately equal basis. 
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Mr. Devine. What you would consider fair treatment ? 

Mr, Kinrner. If you are going into the matter of amenities, of 

anting of gifts, and so forth, this is another area all together. 

Mr. Devine. I appreciate that. ; 

Getting back to some of your earlier remarks, Mr. Chairman, when 
you refer to a case as having been docketed, is that not actually an 
administrative function within the department, in effect, where you 

t a complaint you assign it over to an Investigator, you assign an 
investigator to it and it is in the process of investigation where it has 
not reached the point of filing a charge ¢ 

Mr. Kintner. That is wholly accurate. 

Mr. Devine. Perhaps I may be overly sensitive about investigative 
techniques. Our chairman asked you for a list of some 200 persons 
that are presently under investigation by your agency. Do you feel 
that the revealing of this information might hinder your investiga- 
tion ?—May I add I was happy that the chairman specifically asked 
that this list be given to him personally. 

As a former investigator with an agency that I considered the 
finest in the world, we were quite sensitive about revealing any in- 
formation about anything until the investigation was completed, and 
Lask you now, are you concerned about turning this list over? 

Mr. Kinrner. I am not concerned about turning the list over. But 
I am, I would be concerned if it were publicly released, because 
this might constitute trial by the press, and trial on an ex parte 
basis, in that the information has not been verified or tested by the 
trial court process. 

Mr. Devine. You would probably be equally concerned if an 
investigation, an additional investigation, other than yours, was con- 
ducted concerning these same persons that you are investigating, 
would you not? 

Mr. Kintrner. Well, I cannot express any concern there. This is 
a matter for your subcommittee to determine, whether or not an 
investigation should be made under the circumstances. I will say 
that with respect to some of this information which we are turning 
over to Mr. Harris that the cases are pending before the Commission, 
have not been tried, may have to be tried, and we may need to use 
some of that investigative information in our trial. 

Mr. Devine. Of course, as I say, I am happy that the chairman 
specifically requested that you give the information to him personally. 

Have you run into any 

Mr. Kintner. We have confidence, I might say, confidence that 
Mr. Harris will not misuse this information or impede our cases in 
this regard. 

Mr. Devine. I am sure the members of the subcommittee agree 
with you on that. 

Mr. Kinrner. But it is good to bring out the point, I think, 
because it is an important point. 

Mr. Devine. Yes, it is. 

_ Have you run into any duplication or interference in any of your 
investigations in this field ? 

Mr. Kinrner. By whom? 

Mr. Devine. Any other agency of the Government, including this 
subcommittee. 
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Mr. Kinrner. There has been duplication, and I believe in one area 
our respective investigators got a little irritated because they were 
both trying to get at “the books of the same company at the same 
time, but these matters can be ironed out and have been betw een our 
General Counsel and Mr. Lishman. 

Mr. Devine. Do you feel that any activity on the part of any 
other investigative agency or agency of the Government has hindered 
inv estigations that your agency has legitimately made ? 

Mr. Kinrner. As far as I am aware, no. We make our inves. 
tigations come hell or high water, according to the responsibility 
laid upon us by the statute, and if we run into any temporary inter- 
ference, we try to iron it out. And if we cannot iron it out, we 
are apt to go ahead and investigate anyway. 

Mr. Devine. You mentioned earlier, Mr. Chairman, that you did 
not care what the source of your information was; that your agency 
is apt to get any information in this field. I was wondering if you 
had made : a request of the staff of this subcommittee for any informa- 
tion in our files for items which would be within your jurisdiction! 

Mr. Kinrner. Yes, sir; we sent a letter up here some time ago to the 
chairman of the subcommittee i inviting the subcommittee to submit to 
us any information which indicates a ‘violation of our statute, so that 
we might enter the matter for formal investigation and for issuance 
of complaint. 

We wish to work with the subcommittee in every respect, and that 
was why, when the subcommittee had Mr. Clark under subpena, we 
chose not to aggravate that situation by attempting to have his records 
at the same time the subcommittee investigators had access to those 
records; and there is an element of fairness in there in that Mr. Clark 
might find it somewhat difficult to supply information at the same 
time to two people, two different agencies. 

Mr. Devine. Yes. I know it is not an uncommon practice in Govy- 
ernment and elsewhere that two or three or more agencies are investi- 
gating the same thing and perhaps competing for information. 

Mr. Kintner. We try to minimize the hardship on the person being 
investigated by either securing the ae ition from one of the agen- 
cies investigating the matter or by arranging to secure the informa- 
tion at a little later time. 

Mr. Devine. I think that covers my questions. Thank you, sir. 

Mr. Kinrner. We have liaison arrangements with other Govern- 

ment agencies where we have concurrent or ancillary jurisdiction, and 
those arrangements are primarily to iron out just that type of situation 
so that the taxpayer is not unduly burdened, and yet the Government 
gets the needed information. 

Mr. Devine. Thank you. 

The CuHarrman. Mr. Flynt. 

Mr. Fiynv. No questions, Mr. Chairman. 

The Crarrman. Mr. Lishman, do you have some questions? 

Mr. Lista an. I have one or two questions of a general nature. 

Mr. Chairman, is it correct that under current consent order pro- 
cedure there is no ‘finding of fact made ? 

Mr. Kintner. That is correct. The order is interpreted in relation 
to the allegations of the complaint. 
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Mr. LisumMan. Was there a time, though, when the Commission 
jd incorporate findings of fact in this consent order procedure / 

Mr. Kintner. That is correct. Several years ago. 

Mr. Lisuman. Was that a practice that had long continued up 
yptil the time it was discontinued ? 

Mr. Kinrner. Not too long. It has not been too many years ago 
shen we refused to enter any consent orders, to entertain any consent 
ders, and then we started experimenting with the procedure and we 
frst developed a procedure whereby findings of fact were incorporated 
in the consent settlement, and then after further experimentation, we 
determined that if the complaint were precisely enough drawn that 
the order could be interpreted in light of the complaint, and I 
ielieve the agreement so provides in each instance, that the order 
may be interpreted in relation to the allegations of the complaint. 

Mr. LisuMaNn. Do you recall the reasons for giving up the past 
practice of having findings of fact in a consent order? Were there 
any reasons noted by the Commission when it decided to eliminate 
fndings of fact ? 

Mr. Kinrwer. As far as my memory serves me, one of the consid- 
erations was to cut down the area of negotiation, to confine it largely 
tothe remedy to be taken, the order to be entered. Counsel tended to 
quibble extensively over the nature of any findings, and we concluded 


| fnally if the order could be construed in ‘light of the ex parte charges 


in the complaint, this would be suflicient, and I think the proe edure 
has worked very well. 

Mr. Lisuman. Yes, sir. About what percentage of Commission 
eases are settled by consent order ? 

Mr. Kinrner. I would estimate 75 to 80 percent of all of our formal 
cases, our complaints, are settled in that fashion. 

Mr. Lisuman. Do you know whether there have been any cases 
where a hearing examiner or the Commission has decided that the 
practices alleged were of such a nature that it was felt that findings 
of fact should appear in the record and a request to negotiate a con- 
ent order was consequently denied without having these findings 
of fact in the record ? 

Mr. Kinrner. Well, I cannot think of a specific case, but certainly 
this would be a valid reason, if there were such circumstances, for 
refusing to enter into a consent settlement. It is a matter of grace 
mm the part of the Commission, and if the Commission determines 
that the public interest would be better served by litigation and formal 
findings, then it may refuse to accept or entertain a consent settlement. 

Mr. Lisuman. Are there very many cases where a proposed consent 
order is rejected by the Commission and remanded to the hearing 
examiner / 

Mr. Kinrner. A surprisingly large number. 

Mr. Lisuman. Iam thinking of a situation—— 

Mr. Kinrner. We give these consent settlements very careful 
srutiny, that I can assure you, and sometimes our trial staff is un- 
derstandably a bit nettled that we reject these wonderful settlements 
they think they worked out, but we have to discharge our responsi- 
bilities as heads of the agency, and we try to do it very carefully, and 
sometimes we pick up points that counsel has not had under considera- 
tion in negotiating a settlement. 
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Mr. Lisuman. Well now, I notice that you are proceeding against 
both record distributors and manufacturers. Suppose you haifa 
contested case involving a complaint alleging a misdeed of a record 
distributor who had been engaged in payola, and there are no find. 
ings of fact in the consent order, and later on you have proceedings 
against the manufacturer, who also was engaged in payola in th 
same field. Now, would the counsel for the Commission ha 
any difficulty in introducing evidence which would, 
contradict 

Mr. Krintner. Not at all. 

Mr. Lisoman. What went on in the first consent order? I think 
you see what lam getting at. I know of a particular case. 

Mr. Kintner. Yes, sir. 

Mr. Lisuman. Where that may happen and that is why I am ask. 
ing how the consent order would be adapted to fit that type of 
situation. i 

_ Mr. Kintner. You would have the same situation, I think, of con- 
victing a defendant of larceny, where the receiver had pleaded guilty 
of receiving. We do not introduce these findings of fact in one ease 
into a record in a related case. We build ab initio the record in each 
case. 

Mr. Lisuman. Has the Commission encountered any difficulty in 
enforcing the consent order ? é 

Mr. Kintner. We do not force consent orders, Mr. Lishman. We 
just invite the respondents to come in and negotiate. We hope that 
they will consent, and if we do our investigative job properly, and 
have the goods, have the evidence, we think that in itself invites 
consent. 

Mr. Lisuman. After the consent order has been entered do you have 
difficulty in enforcing the consent order ? 

Mr. Krntner. No more difficulty in enforcing a consent order than 
we do in our litigated orders, so far as I am aware. 

Mr. Lisuman. Well, is it not true that in a consent order where 
you have no findings, that the respondent, in effect, has not admitted 
that he has been guilty of anything? 

Mr. Kintwer. He has, however, waived all intervening procedures, 
and I think that most courts would take a dim view of his welching 
on his bargain. 

Mr. Lisuman. Now, in negotiating a consent order, may a respond- 
ent go to a compliance attorney of the Commission and discuss with 
him the terms of the proposed consent order in advance of 
meeting 

Mr. Krntner. Yes, that often occurs, where the terms of an order 
are under consideration, and a matter of negotiation between our trial 
attorneys, and the counsel for respondent, and the parties will get into 
a discussion over what adjustment may be required by a particular 
term of the order, and the best way to ascertain that is to consult the 
assistant general counsel in charge of compliance, and this is some- 
times done. 

Mr. Lisuman. I have no further questions, Mr. Chairman. 

The Cuarmman. Mr. Kintner, when I asked you to supply the sub- 
committee with certain information, I overlooked a request that you 
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supply the subcommittee, if possible, with the 56 cities stated in your 
statement ; : 

Mr. Kintner. I believe that will show on the information. 

The CuarrMan. That will show on the information / 

Mr. Kintner. Which we will supply you. 

The CHAIRMAN. Yes. 

I wanted to call special attention to that and ask for the information. 
It has come to the attention of the Chair that some considered that the 
gubcommittee selected only two places, namely Boston and Cleveland, 
for study in the course of the hearings. There seems to be a feeling 
that there might be some connotation, that only in those two markets 
had there been such practices engaged in. I wanted the record to 
show the subcommittee’s attention 

Mr. Kintner. It was 56 cities. 

The CuarrMan. Is not necessarily to investigate any and every 
instance in the United States. It would be utterly impossible. We 
have a limited staff and limited funds for such purposes. Our pur- 

is as it was in the so-called quiz show programs, to determine if 
there was a set pattern, and then we can accomplish our purpose. 
Here there was a much broader responsibility, of course, because we 
had to proceed on the specific instances called to your attention. 

Mr. Kintner. We hope on our part it would not be necessary to 
sue everyone that has been engaged in this practice; that with the 
bringing of the complaints that we have issued and those currently 
under investigation that the whole industry will abandon the practice. 

The Cuarrman. Well, I share that hope with you, Mr. Chairman, 
Ishould say. 

How many investigators do you have? 

Mr. Kinrner. 116, Mr. Chairman, and we hope to secure a few 
more, if the Congress looks well toward our appropriations, and is 
charitably inclined. 

The Cuarrman. That is what I had in mind by asking for the 
information. I wanted to see if I could develop whether or not you, 
as Chairman of the Commission, and others, feel you have sufficient 
funds to do this job ? 

Mr. Kinrner. We have asked for about a 10-percent increase in 
our appropriation, and if we were to get this, translated in terms 
of manpower, it would mean 75 to 100 additional people, and if we 
get the money, we intend to put the bulk of those people into our 
investigative field force where they are very badly needed. 

The Cuarrman. That is included in your budget ? 

Mr. Kinrner. Yes, indeed. Our hearing has been held before 
Mr. Thomas’ subcommittee and the subcommittee was, we thought, 
quite understanding of our problem. We hope the Congress will 
beas a whole. 

The Cuarrman. Well, I join you in that hope, too. 

Mr. Kinrner. And the Senate, as well. 

The Crarrman. You feel if you could get the appropriation you 
have requested you would then have sufficient funds to do the job 
as you see it now ? 

Mr, Kinrner. Well, Mr. Chairman, an agency of Government 
never has enough money, but we think that if we got this amount 
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of money that we could reasonably absorb it, train personnel, anq 
use it to substantially cut back our backlog. 

The Cuamman. Well, I think I would have to take issue with you 
on that. I think an agency of the Government can very well haye 
enough money 

Mr. Kinrner. I am speaking 

The Crarrman. Perhaps if the agencies of the Government, some. 
times, would be a little more realistic as to what their actual needs 
are instead of always saying they could use a lot more, we might haye 
better luck in getting the attention of the Appropriations Committee 
and the Congress itself. 

Mr. Krintrner. Mr. Harris, I personally agree with you, and I think 
that my agency would agree with you. We are trying to use oy 
manpower more efficiently, and we think we are. I personally feel 
that that is a part of the answer to the problems of governmental 
agencies to constantly be on the lookout for ways in which personnel 
can be more efficiently used, for ways in which delay can be cut down, 
and I can assure you, sir, in all sincerity, that I have, since I have be- 
come Chairman, and I think this applies to my predecessors, devoted 
considerable thought and effort to just that project. 

But at the same time we do, there comes a time when vou cannot 
create too much more efficiency, and then you have to have more 
personnel, and we are always receiving more and more assignments 
from the Congress of laws to enforce, and that creates a greater need, 

The Cuamman. Yes, I can very well understand that. 

If there are no further questions, thank you very much, you and 
your staff, for your appearance here and for giving this very encour- 
aging report. 

Again I compliment you for the very fine job you are doing in this 
field. 

Mr. Krntner. We thank you, sir, and for your courtesy and that 
of the subcommittee. 

The Cuarrman. Just a moment. The subcommittee has not con- 
cluded this. Please close the door. 

Mr. Kintner. We thank you, sir, for your courtesy and we thank 
the subcommittee for its courtesy this morning. 

The Cuarrman. Thank you very much for your appearance here 
this morning. 

Mr. Kinrner. Thank you. 

(The following material was later received from Mr. Kintner:) 

FEDERAL TRADE COMMISSION, 


OFFICE OF THE CHAIRMAN, 
Washington, March 17, 1960. 








Hon. OREN Harris, 

Chairman, Special Subcommittee on Legislative Oversight, 
House Interstate and Foreign Commerce Committee, 
Washington, D.C. 


DEAR CHAIRMAN Harris: This is in response to requests by members of the 
Subcommittee on Legislative Oversight that the subcommittee be furnished, for 
the record, certain additional information with respect to matters raised during 
the course of my testimony on March 4, 1960. 
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At page 1169 of the record you requested that copies of our correspondence 
with you concerning the Commission report on payola and my scheduled ap- 

arance before the subcommittee be furnished. There are attached hereto as 
exhibits A and B copies of such correspondence. 

At page 1180 of the record you requested a list of the 60 record manufacturers 
and distributors against whom the Commission had issued payola complaints. 
Attached hereto as exhibit C is a list of such companies. All of the 60 com- 

ints have been served on respondents and are matters of public information. 

In response to your request set forth at page 1187 of the record, there is at- 
tached hereto as exhibit I) a list of the cases in which consent orders have been 
approved and publicly released. Respondents in three additional cases have 
entered into such consent orders but this information has not yet been released 
by the Commission. 

‘At pages 1201-1206, I listed the payola complaints issued against record manu- 
facturers Or distributors located in Chicago, Ill. No additional payola com- 
plaints have issued against Chicago concerns but we have three other Chicago 
record manufacturers or distributors under investigation. None of the Chicago 
firms against whom complaints have issued have entered into consent orders 
which have been accepted by the Commission. The Commission has turned over 
to the Federal Communications Commission the names of 15 employees of 8 sta- 
tion licensees in the Chicago area as recipients of payments from one or more 
of the respondents in the 60 cases listed in exhibit C. 

At page 1208 of the record I advised that one Detroit firm was under investi- 
gation for its payola practices. Upon verification, it was determined there is 
a payola investigation of a second Detroit concern. In addition to these two 
pending Detroit investigations, the Commission’s Cleveland field office has been 
instructed to follow any leads relating to Detroit record manufacturers or dis- 
tributors, which may come to its attention during the course of the two pending 
Detroit investigations. 

You requested (at pp. 1185-1186 of the record) that you be furnished one 
copy of a list of the station licensees and the employees thereof who have re- 
ceived payments from the respondents involved in the 60 payola complaints. 
This information consists of an alphabetical listing of all employees, with a 
further listing indicating the station licensees accepting payola and the em- 
ployees of station licensees by (a) call letters, (0) location, (c) network, where 
no further information is available and (d@) name, where no further information 
isavailable. I am personally delivering this list to you at this time. 

The Commission endorses my views with respect to the release of any of the 
names on this list and approves the release to you with the understanding! that 
the list of names be treated as confidential. We are confident that you will 
take every precaution to assure that it will be held in the strictest confidence. 

By direction of the Commission. 

Earu W. KINTNER, Chairman. 
\xHiIpir A 
FEeBruary 9, 1960. 
Hon. OREN HARRIS, 
Chairman, Special Subcommittee on Legislative Oversight, 
Committee on Interstate and Foreign Commerce, 
House Office Building, Washington, D.C. 


DEAR CHAIRMAN HArris: This is to acknowledge receipt of your letter dated 
February 3, 1960, in which you requested a report from the Commission per- 
taining to certain practices enumerated in your letter as subparagraphs (a), 
(b) and (e). 

During our recent conference with you and members of your staff which dealt 
with some aspects of the topics set forth in your letter, it was indicated that 
representatives of the Commission would be likely to be called upon to testify 
before the end of the hearings currently being held. It is anticipated that a 
reply to your letter of February 3, 1960, will be ready for submission to the 
subcommittee by that time. 

With best personal wishes, I am, 

Sincerely yours, 


EARL W. KINTNER, Chairman. 











— 
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Exuhrsit B 


Hon. OREN HARRIS, 

Chairman, Special Subcommittee on Legislative Oversight 
House Interstate and Foreign Commerce Committee, 
Washington, D.C. 


DEAR CHATRMAN HArris: I refer to your letter of February 23, 1960, 
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FEBRUARY 25, 1960, 


Please 


be advised that I will appear at 10 a.m., Friday, March 4, 1960, to testify be 
fore your Special Subcommittee on Legislative Oversight and at that time will 
submit a Commission report on the matter outlined in your letter of February 3 


1960. 
With kindest regards and best wishes, I am, 
Sincerely yours, 
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Exurit D 


CONSENT ORDERS ACCEPTED BY THE COMMISSION 


Docket 

1900..-----------------------. Chips Distributing Co., Inc. 
90__.----------------------- David Rosen, Inc., et al. 
orl_..-.-------------------.. London Records, Inc. 
72_.-.---------------------. Universal Record Distributing Corp., et al. 
a4.....---------------------. Sparks Music Distributors, Inc., et al. 
ies 2-- 2 --------------. Main Line Cleveland, Inc., et al. 
7e......--------------------. Radio Corp. of America 

0 Se Marnel Distributing Co., Inc., et al. 

oe Main Line Distributors, Inc., et al. 

WG. 20-2222 --- ~~ --------. Laurie Records, Inc., et al. 

I iiss in aca men arms cieinn eens Class Record Sales, et al. 

CN isis ian er ect hentia A & I Record Distributing Co., Inc., et al. 
NE Bini hh SEL neon. Raymond Rosen & Co., Inc., et al. 


The Cuarrman. The Chair has received a request, which he feels 
is appropriate, from the Westinghouse Co., who had some witnesses 
here in connection with the investigation of a few days ago. They 
request that they be permitted to extend or include in the record a 
statement further explaining their practices and policies in the opera- 
tion of their station with regard to their dealings with their personnel. 

Mr. Moss. Mr. Chairman. 

The CuatrMAn. Mr. Moss. 

Mr. Moss. Mr Chairman, are they asking to include in our record 
material which we have not seen ? 

The CHarrMan. Well, I have not seen it yet. 

Mr. Moss. Then I would make a reservation on that, and reserve 
the right to object to that request until I have had an opportunity 
to review it. 

The CuHarrman. The Chair wanted for inclusion in the record at 
this time the request that the statement be received. We will accept 
the statement and, once we have had the opportunity to look it over, 
we then can determine if it should go in the record. 

The subcommittee will adjourn until 2 o’clock this afternoon, at 
which time the Federal Communications Commission will be here to 
give its report. 

(Whereupon, at 12 noon, the hearing was recessed, to reconvene 
at 2 p.m.) 

AFTERNOON SESSION 


The Cuatrman. The subcommittee will come to order. 

Mr. Doerfer, do you object to these cameras ¢ 

Mr. Dorrrer. No, I do not. 

The Cuamman. Mr. Doerfer, will you be sworn, please, sir ? 

Do you solemnly swear the testimony you give to this subcommit- 
tee to be the truth, the whole truth, and nothing but the truth, so help 
you God ? 

Mr. Dorrrer. I do. 

The Cuarrman. Have a seat, please, sir. 


56861—60— pt. 1-43 
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TESTIMONY OF JOHN C. DOERFER, CHAIRMAN, FEDERAL coy. 
MUNICATIONS COMMISSION; ACCOMPANIED BY JOHN Fitz. 
GERALD, GENERAL COUNSEL; AND HAROLD G. COWGILL, CHIEF 
BROADCAST BUREAU, FCC 


The Cuarmman. You are Mr. John C. Doerfer ? 

Mr. Dorrrer. I am. 

The Carman. Chairman of the Federal Communications 
Commission ? 

Mr. Doerrer. I am. 

The CuarrMan. You appear here this afternoon on behalf of the 
Commission 4 

Mr. Dorrrer. I do. 

The CuarrmMan. Pursuant to a letter of February 3 from me to you 
as Chairman of the Federal Communications Commission, asking that 
you bring to the subcommittee the report on certain problems with 
which the subcommittee was engaged in its study and investigation, 
I think in order that the record may be complete, I will let the letter 
go in the record at this point. 

If I remember correctly, you advised me personally that you would 
be standing by and ready at any time the subcommittee wanted you 
but Iam not surethatI gotareply. Did I? 

Mr. Dorrrer. Yes, we have a reply dated February 5, 1960, but in 
addition to that, there was a telephone conversation that I would be 
ready. 

The Cuarrman. Yes. Let your reply then go in the record with 
this letter so it can be complete. 

(The correspondence referred to follows :) 

FEBRUARY 3, 1960. 
Hon. JoHN C. DOERFER, 


Chairman, Federal Communications Commission, 
Washington, D.C. 


Dear Mr. Dorerrer: Commencing February 8 the subcommittee will hold 
hearings pertaining to: 

(a) Payments to licensees and employees thereof to obtain the broadcast- 
ing of material for the commercial advantage of the payor, without having 
any announcement made of such payments ; 

(b) Unfair advantages obtained by manufacturers, distributors, and 
others through the use of licensed facilities for the broadcasting of hidden 
commercials and presentation of materials intended to deceive the viewing 
and listening public; and 

(c) The extent to which station licensees are delegating control to others 
of the type of material broadcast. 

Since October 10, 1959, when you testified at our hearings, we are informed 
that the Federal Communication Commission has been inquiring into matters 
involving the foregoing problems. We would appreciate receiving from you at 
your earliest convenience a report outlining the nature and scope of such 
activities and any findings or determinations you may have made. 

Sincerely yours, 

OREN HARRIS, 
Member of Congress, Chairman, 
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FEBRUARY 5, 1960. 
Hon. OREN Harris, 
Chairman, Subcommittee on Legislative Oversight of the Committee on Inter- 
state and Foreign Commerce, House Office Building, Washington, D.C. 

DEAR CONGRESSMAN Harris: In reply to your letter of February 3, please be 
advised that on February 5, 1960, the Commission took the following actions. 
It approved rulemaking placing greater responsibility upon the licensee with 
respect to internal checks to detect payola and deceptive practices. It also 
approved some proposed legislation which as soon as it clears the Bureau of 
the Budget will be forwarded to your committee. Press releases covering the 
above actions are attached. 

The writer will keep you advised with respect to further developments as 
per your request. 

Sincerely yours, 
Joun C. DoeRrFER, Chairman. 
FEBRUARY 23, 1960. 
Hon. JoHN C. DOERFER, 
Chairman, Federal Communications Commission, 
Washington, D.C. 

Deak Mr. CHAIRMAN: With further reference to my letter to you of Feb- 
ruary 3, the Special Subcommittee on Legislative Oversight has scheduled 
your appearance for 2 p.m., Thursday, March 3, and will receive the report 
of your Commission at that time. 

With kind regards, 

Sincerely yours, 
OREN HARRIs, 
Member of Congress, Chairman. 

The Cramman. Mr. Doerfer, do you have a statement you wish 
tomake at the outset / 

Mr. Dorrrer. Yes, I do. 

The CrramMan. You may proceed. 

Mr. Dorrrer. Mr. Chairman and members of the committee, my 
name is John C. Doerfer, and I am Chairman of the Federal Com- 
munications Commission. Since my last appearance before this 
committee, a number of actions have been taken by the Commission 
that are within the scope of this committee’s investigation. 

On November 9, 1959, the Commission initiated a general inquiry 
with respect to programing to determine, among other things, whether 
the general standards heretofore laid down by the Commission for 

5 . 2 . . . . » 

the guidance of broadcast licensees in the selection of programs 
and other material intended for broadcast are currently adequate; 
whether the Commission should, by the exercise of its rule making 
power, set out more detailed and precise standards for such broad- 
casters; whether the Commission’s present review and consideration 
in the field of programing and advertising are adequate, under pre- 
sent conditions in the broadcast industry; and whether the Com- 
mission’s authority under the Communications Act of 1934, as 
amended, is adequate, or whether legislation should be recommended 
to Congress. 

This phase of the proceeding was heard by the Commission en 
bane between December 2, 1959, and February 1, 1960, and con- 
sumed 19 days in actual hearings. Over 90 witnesses, including many 
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leaders in broadcasting and a large number of civic and educational 
leaders, have appeared to explore the problems involved, make sug- 
gestions and otherwise contribute from their background and ex. 
perience to the solution of these problems. Several additional 
statements were submitted for the record. 

This proceeding was only concluded on February 1 and consisted 
of 3,775 pages of transcript plus 1,000 pages of exhibits. The Com. 
mission will make every effort to expedite its considerationn of the 
recommendations offered and will take such definitive action as the 
Commission determines to be warranted. However, the Commission 
did feel that some remedial action was warranted in the interim 
period. 

As you know, in our letter to your committee of September 16 
1959, the Commission has taken the position that it has authority 
and responsibility to consider overall programing operations of broae 
cast licensees—that its authority with respect to programing must 
be exercised on an overall basis due to the proscriptions of section 
326 relative to censorship. Further, the Commission pointed out in 
that letter that in fulfilling its obligation to operate in the public 
interest, a broadcast station is expected to exercise reasonable care 
and prudence with respect to its broadcast material in order to assure 
that no matter is broadcast which will deceive or mislead the public, 

However, in view of the extent of the problem which has become 
apparent, we have concluded that some proposed amendments to 
our rules and some proposed legislation will provide a basis for 
some substantial improvements. 

Accordingly, on February 5, we adopted a notice of proposed 
rulemaking to deal with fixed quiz and other nonbonafide contest 
programs involving intellectual skill. These rules would prohibit 
the broadcasting of such programing unless accompanied by an 
announcement which would in all cases describe the nature of the 
program in a manner to sufficiently apprise the audience that the 
events in question are not in fact spontaneous or actual measures 
of knowledge or intellectual skill. 

Announcements would be made at the beginning and end of each 
program. Moreover, the proposed rules would require a station, if 
it obtained such a program from networks, to be assured that the 
network program has an accompanying announcement of this nature, 
This, we believe, will go a long way toward preventing any recur- 
rence or problems such as those encountered in the recent quiz show 
programs. 

We have also felt that this sort of conduct should be prohibited 
by statute. Accordingly, we have approved some language for a 
proposed amendment to title 18 of the United States Code. This 
aly soe is designed to make it a crime for anyone to willfully and 

nowingly participate or cause another to participate in or cause 
to be broadcast a program of intellectual skill or knowledge where 
the outcome thereof is prearranged or predetermined. 

Without the Sooretdanied amendment, the Commission’s reg- 





ulatory authority is limited to its licensing function. The Commis- 
sion cannot reach networks directly or advertisers, producers, spon- 
sors, and others who, in one capacity or another, are associated with 
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the presentation of radio and television programs which may deceive 
the listening or viewing public. 
It is our view that this proposed amendment to title 18 will 
help to assure that every contest of intellectual skill or knowledge 
that is broadcast. will be in fact a bona fide contest. Under this pro- 
], all those persons responsible in any way for the broadcast of 
a deceptive program of this type would be penalized. Because of 
the far-reaching effects of radio and television, we believe sucl sanc- 
tions to be desirable. 
PAYOLA 


On December 2, 1959, the Commission addressed a letter to all 
5,249 of its broadcast licensees, which asked these questions: 

1. Since November 1, 1958, what matter, if any, has been broadcast by any of 
your stations for which service, money, or any other valuable consideration 
has been directly or indirectly paid, or promised to, or charged, or accepted by 
your station or stations, or anyone in your employ, or independent contractor 
engaged by you in furnishing programs, from any person, which matter at the 
same time so broadcast has not been announced or otherwise indicated as paid 
for or furnished by such person? 

9, What internal controls and procedures have you established to provide 
you with information concerning the remuneration, other than that paid by 
you, that has been or may be received by individuals in connection with par- 
ticipation in the preparation and presentation of programs breadcast by your 
station ? 

The responses to these questionnaires were required to be filed by 
February 5. 

The Commission’s staff has completed a preliminary review of the 
responses filed by broadcast licensees and permittees in answer to 
the Commission’s December 2, 1959, questionnaire concerning un- 
announced sponsorship of broadcast material. 

At this time, it appears that substantial questions obtain as to 
whether the requirements of section 317 of the Communications Act 
and the rules promulgated thereunder have been met. At this point, 
industry practices and conduct appear to fall within four broad 
areas : 

(a) Free records—records received by broadcast stations at 
substantially reduced rates: 

(6) Promotion of “record hops” ; 

(c) Junkets given to station personnel in exchange for “news” 
or other broadcast exposure of a particular product, place, or 
event and transportation and accommodations given to perform- 
ers and/or guests on broadcast programs in exchange for “plugs,” 
and so forth; 

(d) “Trade-outs,” the obtaining of prizes to be awarded to 
listeners in exchange for “plugs” for the donor and so-called 
“sneaky commercials.” 

Our agency is not staffed for extensive field investigation. How- 
ever, in view of the information now before us, we have initiated 
field investigations looking toward three specific problems. In those 
cases where it appears that station licensees, as distinguished from 
employees, have engaged in practices which appear to contravene the 
provisions of section 317, we have begun some field investigations. 

_ Those investigations have been commenced where we have received 
information which raises questions as to whether the response sup- 
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plied by the licensee was forthright; and where it is alleged that 
programs are designed to give “plugs” for which the licensee is not 
paid and which are not announced as advertising. 

The Commission’s staff has been instructed that any applications 
for additional facilities, renewal of station license, or transfer of 
broadcast stations filed by existing licensees must not be acted upon 
without a check against the “payola” information in the Commission’s 
files. The licenses of all of the New England radio stations expire 
April 1, and the renewal applications of those stations are now 
before the Commission. 

An examination of the responses to the Commission’s inquiry of 
December 2, 1959, the testimony before your committee, and other 
pertinent information indicates prima facie that four Boston sta- 
tions and some of their employees have received payment for the 
purpose of having certain recorded material broadcast over the 
stations’ facilities without appropriate announcements having been 
made. 

The above facts raise questions as to whether the licensees of 
these stations have complied with the provisions of section 317 of 
the Communications Act and section 3.119 of the Commission’s rules 
concerning the logging of broadcast material; as to whether the 
use of the above-mentioned recorded material by the stations con- 
stituted an abdication by the licensees of their responsibility to 
select the stations’ programing material; and as to whether the licen- 
sees have engaged in activities bearing adversely upon their character 
qualifications and as to whether the licensees have misrepresented 
to the Commission facts as to the above operations or have failed 
to disclose pertinent information with respect thereto or were lacking 
in candor in responding to the Commission’s December 2, 1959, 
inquiry. 

The Commission, by letter of February 29, 1960, pointed out these 
questions to the licensees of the above-mentioned stations, as required 
by section 809(b) of the Communications Act, when the Commission 
is not able to make a finding that the public interest would be 
served by granting the application for renewal of license. Copies 
of these letters have been transmitted to your committee and to the 
Department of Jutice. 

More than half of the stations responding to the Commission’s 
inquiry have mentioned the fact that they receive records free of 
charge from record manufacturers or distributors. Almost all of 
these stations state that the fact that the records are received free 
does not affect their judgment as to which records are to be played 
on the air. They state that many of these records are produced 
by small record companies and are not solicited by the station. 
The prodominant practice of these stations is to play any record 
received if they consider it “airworthy” but not to announce the 
source from which or terms on which it was received. 

A small number of stations state that they believe that they 
are complying with the requirement that an announcement be made 
indicating receipt of valuable consideration by announcing the name 
of the recording company issuing the record when a free record is 
played on the air. 
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It is apparent from the responses filed that stations in the large 
metropolitan areas receive virtually all of their recordings without 
charge. Stations in medium-sized markets subscribe to ‘ record 
grvices” whereby the various record manufacturers supply their new 
releases as issued for a fixed annual charge—substantially less than 
the wholesale price of the recordings. — 

The stations in very small markets have indicated that they are 
unable to obtain records, even on a paid “record service” subscription 
basis, because the manufacturers do not feel that their potential 
audiences are large enough to justify the expenditure of funds to 
supply them with free or reduced-charge records. 

tations in the major markets have indicated that they not only 
receive individual copies of records for air use without charge but, 
in addition, receive quantities of individual records. A common term 
used to describe these quantities of free records is “freebies.” No 
sation responding to the Commission’s inquiry has admitted selling 
“freebies,” but a number of stations in large markets have admitted 
giving away these “freebies” over the air to listeners as prizes. 

This committee is, of course, fully familiar with “record hops.’ 
The Commission’s questionnaires indicate that this form of enter- 
tainment is conducted in many major metropolitan areas and in some 
of the smaller communities as well. The extent of participation by 
diskjockeys in this practice apparently varies considerably from that 
of a promotional interest or master of ceremonies to guest appearences, 

A few stations and networks have reported that certain of their 
personnel have been given trips, and in some instances meals and 
accommodations, on the occasion of the introduction of a new product, 
the scheduling of a special event, the inauguration of a new service, 
and so forth, or in connection with a “remote” broadcast origination. 

In almost all of these cases, it is impossible to tell from the infor- 
mation before the Commission whether these junkets were provided 
with the understanding that the product, place, or event would be 
given broadcast exposure, or whether the junket was provided in the 
hope that the person receiving it would consider the matter “news- 
worthy” and decide to provide broadcast coverage. 

A large number of stations in all types and sizes of markets state 
that they have received various objects bearing advertising for cigar- 
ette companies, flour manufacturers, and so forth, to be awarded to 
listeners as prizes on local broadcast contests. Some of the network- 
originated programs have also received free of charge the “prizes” 
given away on their programs. These are usually worth a substantial 
sum of money. In some instances, not only is the “prize” received with- 
out charge by the network or program producer, but an additional 
“promotion” charge is made for mentioning or describing the prize on 
the air. 

There has been some use of commercial spot announcements on both 
radio and television—billed in accordance with standard procedures 
and rates and properly logged—-without a sponsorship identification 
announcement in connection with the spot announcement. 

On radio, these take the form of the playing of an instrumental 
version of a commercial jingle—associated exclusively with the spon- 
sor to whom the copyrighted musical jingle belongs. Similar presenta- 
tions with appropriate visual accompaniment are made on TV. 
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In the light of the foregoing information, the Commission proposed 
on February 5 that a new section be added to the Commission’s rules 
which would require the licensee of radio broadcast stations to adopt 
appropriate procedures to prevent the practice of payola amongst 
his employees. 

We have also approved on February 11 the language of a proposed 
amendment to title 18 which would impose criminal penalties for 
failure to announce sponsored programs, such as payola and others, 
involving hidden payments or other considerations. his proposal 
looks toward amending the United States Code to provide fines up to 
$5,000 or imprisonment up to 1 year, or both, for violators. 

It would prohibit the payment to any person or the receipt of pay- 
ment by any person for the purpose of having as a part of the broad- 
cast program any material on either a radio or television show unless 
an announcement is made as a part of the program that such materia] 
has been paid for or furnished. The Commission now has no direct 
jurisdiction over the employees of a broadcast station with respect to 
this type of activity. The imposition of a criminal penalty appears 
to us to be an effective manner for dealing with this practice. 

Accordingly, we have recommended that title 18 of the United 
States Code be amended as set forth above. 

In view of our mutual interest with the Federal Trade Commission 
and in order to avoid duplication of effort, we have arrived at an 
arrangment whereby any information obtained by the FCC which 
might be of interest to FTC will be called to that Commission’s 
attention by our staff. Similarly, FTC will advise our Commission 
of any information or data which it acquires in the course of its 
investigations which might be pertinent to matters under consideration 
by the FCC. All of the data received from Federal Trade Com- 
mission is being correlated with the responses to the Commission’s 
“payola” questionnaires and any data brought out in the hearings 
conducted by your committee. 

On Wendnesday, March 2, 1960, the Commission adopted proposed 
rule changes which would enable it to make occasional use of shorter 
term licenses in the case of any broadcast station which it does not 
feel is entitled to a regular 3-year renewal and which merits closer 
observation during a shorter period of operation. It believes that this 
would not only have a bettering effect on the performance of the 
station involved but would also have a beneficial influence on broad- 
cast stations generally. 

Under section 307(d) of the Communications Act, the Commission 
has authority to grant broadcast licenses for a period of not more 
than 3 years. However, its rules provide for normal 3-year licenses. 
Accordingly, it proposes to amend section 3.54, 3.218, 3.518, and 3.630 
of the rules relating to the license period for AM, FM, and TV 
stations: 


Licenses for broadcast stations ordinarily will be issued for a period of 
three years and, when regularly renewed, at three-year intervals thereafter: 
Provided, however, That, if the Commission finds that the public interest, con- 
venience, and necessity will be served thereby, it may issue either an initial 
license or a renewal thereof for a lesser term * * *, 


This will afford the Commission greater flexibility in administering 
its licensing authority which may prove helpful in correcting some 
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of the troublesome practices which are alleged to exist in broadcasting. 

[ now offer copies of the following documents for the record: 

1. Supplemental order in docket No. 12782 initiating a general pro- 
gram inquiry before the Commission en bane. 

9. The Commission’s notice of proposed rulemaking to amend part 
3 of the Commission’s rules to deal with fixed quiz and other non- 
pona-fide contest programs involving intellectual skill, adopted Feb- 
ruary 5, 1960. ie 

3. The Commission’s public notice of its proposed legislation to 
amend title 18 of the United States Code to provide criminal penalties 
for both fixed “quiz” shows and “payola,” dated February 11, 1960. 

4, Copies of “309(b) letters,” dated February 29, 1960, addressed 
toradio stations WMEX, WILD, WORL, and WHIL. 

5. Copies of letter dated February 29, 1960, transmitting 309(b) 
letters to the Department of Justice. 

6. The FCC public notice of January 21, 1960—further FCC actions 
regarding payola and related matters. 

7. The Commission’s Notice of Proposed Rulemaking in the mat- 
ter of amendment of sections 3.119, 3.289, 3.654, and 3.789 of the 
Commission’s rules to require the licensee of radio broadcast stations 
to adopt appropriate procedures to prevent the practice of payola 
by his employees, adopted February 5, 1960. 

8. The Commission’s public notice of further liaison between the 
FCC and FTC, dated February 18, 1960, and attachments, which con- 
sist of the Commission’s letter to the Chairman of the FTC dated 
February 17, 1960, and his response to the FCC dated February 18, 
1960. 

9. FCC notice of rulemaking proposing shorter license terms for 
broadcast stations, adopted March 2, 1960. 

Mr. Chairman, these are offered for the record. 

The CuatrmMan. Without objection the enclosures suggested will 
be included in the record at this point. 

(The documents referred to follow :) 


BEFORE THE FEDERAL COMMUNICATIONS COMMISSION, WASHINGTON, D.C. 
Docket No. 12782 
In THE MATTER OF STUDY OF RADIO AND TELEVISION NETWORK BROADCASTING 
SUPPLEMENTAL ORDER FOR INVESTIGATORY PROCEEDING 


At a session of the Federal Communications Commission held at its offices in 
Washington, D.C. on the 9th day of November 1959 ; 

Whereas, on February 26, 1959, after a substantial preliminary inquiry, the 
Commission by its Order (FCC 59-166) and Public Notice (FCC 59-168) di- 
rected that inquiry be made pursuant to Section 403 of the Communications 
Act of 1934, as amended, to determine, among other things, the policies and 
practices pursued by the network licensees and others in connection with the 
production, selection, licensing, and supervision of programs for television ex- 
hibition and the effect of such policies and practices on the public interest, 
and that a public investigatory proceeding be instituted for that purpose; and 

Whereas, pursuant to said Order, such inquiry is continuing and public hear- 
ings have been and will be held with regard to certain phases of the network 
television program selection process ; and 

Whereas, in the course of such inquiry and from other sources, information 
has been reported to the Commission which tends to show that certain practices 
have been carried on by broadcast licensees and employees of such broadcast 
licensees and other persons in connection with the selection, supervision and 
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broadcast to the public of programs and other material, which practices appear 
to be contrary to the public interest; and 

Whereas, under the Communications Act and the policies promulgated by 
the Commission thereunder, the selection, supervision and broadcast to the 
public of programs and other material including advertising is the primary 
responsibility of the licensed broadcaster subject to the duty of such broad- 
caster so to exercise and responsibility as to serve the public interest in terms 
of the needs and interests of the community which such broadcaster is licengeq 
to serve; and 

Whereas under the provisions of the Communications Act of 1934, the Com. 
mission is empowered and directed to grant applications for construction per- 
mits, station licenses, and modifications or renewals thereof for radio ang 
television broadcast stations only after the Commission has made a deter- 
mination that the public interest, convenience, or necessity will be Served 
thereby and, in making such determination, one of the relevant factors eop. 
sidered by the Commission includes the policies and practices pursued and 
carried on by the applicant in the exercise of his responsibility to select, super. 
vise, and broadcast programs and other material including advertising which 
meet the public interest and the needs and interests of the community served 
by such broadcaster; and 

Whereas this Commission has from time to time in its decisions and other. 
wise laid down certain general standards for the guidance of licensed broad- 
casters in the exercise of such responsibility, nevertheless, in view of recent 
information concerning certain program practices, it is desirable to review 
the extent of the Commission’s authority in connection with programming, jn 
the light of the censorship prohibitions of Section 326 and certain court deci- 
sions, to determine whether or not legislation should be recommended to the 
Congress ; and 

Whereas such general standards have been recognized and accepted by net- 
works, licensees, and other components of the industry and have in their essen- 
tials been adopted and set forth in codes and rules of conduct issued by various 
groups within the industry ; and 

Whereas such general standards include such concepts as decency, propriety, 
airness, and balance in connection with the presentation of broadcast material 
to the public; and 

Whereas many or most of such standards were laid down by the Commission 
prior to the advent and development of television broadcasting; and 

Whereas the rapid development and expansion of television network broad- 
easting has had a direct and important impact on radio broadcasting and 
has, in large measure, altered and changed the nature and character of the 
policies and practices pursued by many radio broadcasters affecting the type 
and content of programs and other material broadcast to the public and has 
also affected the use of radio as an advertising medium ; and 

Whereas, coincident with the expansion and development of television, there 
has been a large increase in the number of licensed radio and television broad- 
casters which has greatly increased and complicated the problem of proper 
and adequate review by the Commission of the policies and practices pursued 
by its broadcast licensees ; and 

Whereas in view of the foregoing, and in order to enable it properly to exer- 
cise its duties and responsibilities in connection with the program and adver- 
tising material broadcast to the public through the facilities of licensed 
broadcasters, the Commission has determined that inquiry should be made 
and that information and data should be obtained regarding the policies and 
practices pursued by radio and television licensees and others affecting the 
program and other material broadcast to the public : now therefore, 

Ir Is OrpERED, That the inquiry and investigatory proceeding instituted pur 
suant to the Commission’s Order of February 26, 1959 (FCC 59-166), be and 
is hereby amended and enlarged to determine the policies, practices, mechan- 
ics, and surveillance pursued and carried out by networks, station licensees, 
and others in connection with the acquisition, ownership, production, distribu- 
tion, selection, sale, and licensing of programs for radio and television exhi- 
bition and the policies and practices pursued by networks, station licensees, 
and others in connection with the selection, presentation, and supervision of 
advertising material for broadcast to the public and the reasons and necessity 
in the public interest for said policies and practices, and that in such inquiry 
information and data be obtained relevant to the following questions: 
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1. whether and the extent to which policies and practices being pursued 
by some broadcast licensees in the field of programming and advertising 
are inimical to the public interest ; 

2. whether and the extent to which the general standards heretofore 
laid down by the Commission for the guidance of broadcast licensees in 
the selection and broadcast of programs and other material to the public 
are adequate in view of the changed and changing conditions in the 
proadeast industry ; 

3. whether and the extent to which the Commission should, by the exer- 
cise of its rulemaking power, set out more detailed and precise standards 
for the guidance of broadcasters in the exercise of their responsibility ; 

4. whether and the extent to which the Commission’s present policies 
and procedures in the review and consideration of the performance of 
its broadcast licensees in the field of programming and advertising is 
adequate, in view of the greatly increased number of such licensees; and 

5. whether the Commission’s authority under the Communications Act of 
1934, as amended, is adequate for these purposes or whether legislation 
should be recommended to the Congress. 

FEDERAL COMMUNICATIONS COMMISSION, 
Mary JANE Morris, Secretary. 
Released November 10, 1959. 


B 
FCC 60-112 
83665 


BEFORE THE FEDERAL COMMUNICATIONS COMMISSION, WASHINGTON 25, D.C. 
DOCKET NO. 13390 


IN THE MATTER OF AMENDMENT OF Part 3 OF THE COMMISSION’S RULES TO ADD 
REQUIREMENTS FOR ANNOUNCING THAT QUIZ PROGRAMS OR OTHER CONTESTS 
or INTELLECTUAL SKILL OR KNOWLEDGE HAVE BEEN PREARRANGED 


NOTICE OF PROPOSED RULEMAKING 


1. Notice is hereby given of proposed rulemaking in the above-entitled matter. 

2. It has become apparent that the results of many “quiz’’ programs which 
have been presented over broadcast stations have been prearranged despite the 
fact that they have been presented as spontaneous and genuine contests of 
knowledge. The presentation of such programs has deceived the listening 
audience and is therefore contrary to the public interest. Accordingly, the 
Commission believes it should adopt rules designed to preclude such deception 
in the future. 

8. Attached hereto as an appendix is a suggested rule for television stations, 
but it is pointed out that it is proposed to adopt similar rules for all broadcast 
services. 

4. Any interested party who is of the view that the proposed amendment 
should not be adopted, or should not be adopted in the form set forth herein, 
may file with the Commission on or before March 1, 1960, a written statement 
or brief setting forth his comments. Comments in support of the proposed 
amendment may also be filed on or before the same date. Comments or briefs 
in reply to the original comments may be filed within 10 days from the last 
day for filing said original comments. 

5. Authority for the adoption of the amendment proposed herein is contained 
in Sections 4(i) and 303(r) of the Communications Act of 1934, as amended. 

6. In accordance with the provisions of Section 1.54 of the Commission’s 
Rules, an original and 14 copies of all statements, briefs, or comments shall be 
furnished the Commission. 

FEDERAL COMMUNICATIONS COMMISSION, 
Mary JANE Morris, Secretary. 

Attachment. 

Adopted February 5, 1960. 

Released February 8, 1960. 
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SEPARATE STATEMENT OF COMMISSIONER ROBERT E, LEE 


Due to the necessity of my presence at an interagency meeting, I wag yp. 
avoidably absent when the Commission considered this matter. Had I been 
able to be present, I would have concurred in the action taken. 


APPENDIX 


Sec. 3. Quiz Programs and Other Contests of Inteilectual Skill or Knowledge: 
Announcement.—(a) No television broadcast station shall broadcast any pro- 
gram in which the appearance of a bona fide game, contest, or competition of 
intellectual skill or knowledge is of significance if the licensee knows, or in the 
exercise of reasonable diligence should know, that the outcome of such event 
has been in fact prearranged, or participants or contestants have been provided 
with information, instructions or any other communication for the purpose of 
influencing the ontcome, by any nerson acting in behalf of the licensee or in behalf 
of any producer, sponsor or advertising agency associated with the program, 
unless the prearrangement is disclosed by an appropriate announcement, 

(b) The announcement provided for in subsection (a) shall clearly and fully 
describe the nature of the prearrangement, or assistance rendered to the con. 
testant or contestants, in such manner that the audience will be apprised that 
the program is not in fact a spontaneous or genuine contest of intellectual 
skill or knowledge. Such announcement shall be made at the beginning and 
the end of such program. 

(ec) No license shall be granted to a television broadcast station having any 
contract, arrangement or understanding, express or implied, with a network 
organization unless the station has received satisfactory assurance from the 
network organization that any program of the type described in subsection (a) 
will be accompanied by announcements in compliance with subsections (a) and 
(b) of this section. 

Public Notice-B 
84251 
FEDERAL COMMUNICATIONS COMMISSION 
Washington 25, D.C. 
February 11, 1960 
ReEpPorT No. 3490—Broapcasr Acrion 


The Commission en banc, by Commissioners Hyde (Acting Chairman), Bart- 
ley, Lee, Craven, Ford and Cross, took the following action on February 10: 


FCC DRAFTS PROPOSED LEGISLATION TO PROVIDE CRIMINAL PENALTIES FOR FIXED 
“QUIZ” SHOWS AND “PAYOLA” 


In conformity with its announcement of February 4, the Commission adopted 
proposed legislation, for submission to Congress, which would impose criminal 
penalties for (1) deceptive broadcast practices, such as fixed “quiz” shows, and 
(2) failure to announce sponsored programs, such as “payola” and others in 
volving hidden payments or other considerations. These proposals look toward 
amending the United States Code to provide fines of up to $5,000 or imprison- 
ment up to one year, or both, for violators. 

The specific proposals are: 

Deceptive Broadcast Practices —Add a new Section 1344 to Chapter 68 of 
Title 18 of the Code to read: 

“Whoever shall wilfully and knowingly offer, devise, produce, sponsor, or pre 
sent, or cause to be offered, devised, produced, sponsored, or presented, or 
whoever shall wilfully and knowingly participate, or shall wilfully and know- 
ingly cause any other person to participate in any program which is broadcast 
by any radio or television station operating pursuant to a license required by 
any law of the United States for which any money or other thing of value is 
given, awarded, or promised as a prize in a test or contest ef intellectual skill 
or knowledge and which is offered or presented as a bona fide test or contest 
with knowledge that the outcome of such test or contest is prearranged or 
predetermined for the purpose of misleading or deceiving the public, shall be 
fined not more than $5,000 or imprisoned not more than one year, or both.” 

The proposed statute is designed to make it a crime for anyone to wilfully 
and knowingly participate or cause another to participate in, or cause to be 
broadcast a program of intellectual skill or knowledge where the outcome 
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thereof is prearranged or predetermined, and where the program is actually 
proadcast. , , i 

While the Commission has regulatory authority with respect to interstate 
and foreign radio broadcasting, the jurisdiction of the Commission over de- 
ceptive broadcast practices does not extend beyond its broadcast licensees and 
the Commission cannot reach networks directly or advertisers, producers, 
sponsors, and others who in one capacity or another are associated with the 
presentation of a radio or television program which may deceive the listening 
or viewing public. The Commission has issued a Notice of Proposed Rulemak- 
ing (Docket 13390) to amend its rules to curb deceptive practices in quiz pro- 
grams and other contests of intellectual skill or knowledge by imposing certain 
requirements on its broadcast licensees with reference to such programs. 

The Commission feels that the proposed criminal statute will help to assure 
that every contest of intellectual skill or knowledge that is broadcast will be, 
in fact, a bona fide contest. The public acceptance of radio and television quiz 
shows wide spread but the commercial motives or methods of some persons 
who produced, sponsored or were in some other way connected with the broad- 
east of quiz shows led to various forms of “rigging” or “controlling” the out- 
come of the contest. The result has been wide spread disillusionment on the 
part of the viewing public. The existing statutory authority of the Commission 
in this area is ineffective in reaching beyond the broadcast licensee, who in 
many instances may be hundreds or even thousands of miles away from the 
origination of the program and may have no knowledge of the deceptive nature 
of the program or the means to acquire it. Thus, the Commission believes it 
desirable that the Congress enact a criminal statute which would penalize those 
persons responsible in any way for the broadcast of a deceptive program of the 
type provided. Because of the interstate character of radio and television 
proadcasting, the Commission feels the Congress could appropriately impose 
criminal sanctions against this practice. 

Arnouncement of Sponsored Programs.—Add a new Section 1345 to Title 18 
of the Code to read: 

“Any person who broadcasts, or knowingly permits or causes to be broadcast, 
over a radio station for which a license is required by any law of the United 
States, any matter for which service, money, or any other valuable considera- 
tion is directly or indirectly paid, or promised to, or charged or accepted by, 
such person from any other person without making at the time such matter is 
so broadcast an appropriate announcement that such matter is paid for or furn- 
ished, as the case may be, by such other person, shall be fined not more than 
$5,00 or imprisoned not more than one year, or both.” 

The Commission is greatly concerned over a surreptitious advertising prac- 
tice known as “‘payola” (undercover payment to a broadcast station or its em- 
ployees for “plugging” records or other products without an appropriate an- 
nouncement that such records or products have been paid for or furnished). 

Insofar as a broadcast licensee of the Commission is concerned, a violation 
of Section 317 which called for application of Section 501 of the Communications 
Act would make it a criminal offense for the licensee to broadeast material as 
aresult of payment of money or other valuable consideration without an appro- 
priate sponsorship announcement. These sections, however, do not apply to em- 
ployees of a station who receive payments, promises of payment or other valu- 
able consideration, but only the licensee. Of course, these two sections of the 
Communications Act have no application whatsoever to those who make the pay- 
ment or promises to pay in exchange for the clandestine advertising of their 
products. 

It is the view of the Commission that a criminal statute providing the fine 
or imprisonment, or both, would be a substantial and effective deterrent to this 
undesirable practice. It would prohibit the payment to any person or the receipt 
of payment by any person for the purpose of having as a part of the broadcast 
program any material on either a radio or television show unless an announce- 
ment is made as a part of the program that such material has been paid for or 
furnished. 

As previously stated, the Commission has no jurisdiction over the employees 
of a braodcast station with respect to this type of activity, nor does it appear 
that such jurisdiction is warranted. The imposition of a criminal penalty would 
appear to be an effective manner of dealing with this practice. 
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The Commission has issued a Notice of Proposed Rulemaking (Docket 13389) 
which would require all licensees to adopt appropriate procedures to prevent 
the broadcasting of any matter over their station unless a sponsorship announce 
ment was made. 

However, the Commission does not feel that its regulatory authority with 
respect to interstate and foreign radio broadcasts is sufficient to cope with the 
practice known as “payola” and, therefore, will recommend that Congress adopt 
a statute that would impose criminal sanctions against this practice. 


FCC 60-177 
84579 


Sf 
FEDERAL COMMUNICATIONS COMMISSION, . 
Washington, D.C., February 29, 1960, 
RICHMOND BROTHERS, INC., 
Radio Station WMEX, 
70 Brookline Avenue, 
Boston, Mass. 


GFNTLEMEN : This is with reference to your application for renewal of license 
of station WMEX, Boston, Mass. (BR-833). 

The Commission has before it for consideration your replies of December 
25, 1959, and February 5, 1960, to its inquiry of December 2, 1959, concerning 
unannounced sponsorship of broadcast material; volume 4 of the report of pro 
ceedings conducted by the Special Subcommittee on Legislative Oversight of the 
Committee on Interstate and Foreign Commerce of the House of Reprezentatiye; 
and the testimony of your officers, directors, and employees taken on February 
15, 1960, which is contained therein; and other information relating thereto, 

It appears from the above that payments or other consideration have beep 
received by employees of station WMEX and by the station itself for the purpose 
of having certain recorded material broadcast over the station’s facilities and 
for other purposes without appropriate announcements having been made: 
that the above facts raise questions as to whether the licensee of station WMEX 
has complied with the provisions of section 317 of the Communications Act 
and section 3.119 of the Commission’s rules; as to whether the licensee has 
complied with section 3.111 of the Commission’s rules concerning the logging 
of broadcast material; as to whether the above-mentioned activities constituted 
an abdication by the licensee of its responsibility to select the station’s pro 
graming material; as to whether the licensee has engaged in activities bearing 
adversely upon its character qualifications; and as to whether the licensee has 
misrepresented to the Commission the facts with respect to the above opera- 
tions, or has failed to disclose pertinent information with respect thereto or 
was lacking in candor in responding to the Commission's December 2, 1959, 
inquiry. 

A review of your application reveals the following discrepancies : 

(1) The composite week’s transmitter logs do not contain entries to show 
the readings of the tower base current meters made at any time. Your atten 
tion is directed to the terms of the station license which provides that when 
the phase monitor sample currents are logged each hour in lieu of the base 
currents the base currents should be read and logged at least once daily. The 
logs should show the actual base current readings and the time the readings 
were made. 

(2) The above logs show that the remote base meters are apparently read 
and logged each 30 minutes, whereas the license specifies that the phase monitor 
sample currents may be read and logged in lieu of the base currents provided 
the base currents are read and logged at least once daily. 

Commission records do not show that station WMEX has been authorized 
to make changes in the operating specifications of the license to cover the 
use of remote base meters in place of phase monitor sample current meters. 
It is pointed out that the method of once-weekly calibration of remote base 
meters and once-weekly reading of the tower base meters (in accordance with 
the provisions of sec. 3.39 of the Commission’s rules) is not an acceptable 
substitute for the more stringent special provisions contained in your license. 
(The additive calibration errors introduced by two or more remote meters 
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whose ealibration is not rechecked at least once daily, are such that the base 
eurrent ratios may deviate widely from the 5-percent limit imposed by sec. 
a57(b) of the Commission’s rules. ) Mite. 

In the event that it is your intention to modify the specifications of your 
jicense in such a manner as to show the remote base current ratio and a 
gnee-weekly reading of the tower base meter, it is requested that with your 
reply to this letter you file a tabulation of the base current, remote base 
current, phase indication and common point meter readings recorded cuce daily 
over an unbroken period of 30 days. The report containing the above readings, 
submitted as a record of the directional antenna stability, should show the 
name or names of the persons making the entries and the time the indicating 
instruments were observed. The selected observation time should be approxi- 
mately the same each day. : 

A review of section IV of your renewal application shows that no time was 
devoted to agricultural, educational, or talk programs and that 0.5 percent of 
time was devoted to religious programs during the composit week. It appears 
that your station’s programing consists primarily of recorded music inter- 
spersed with newscasts and a nightly program from 10:05 p.m. to 1 a.m. which 
you describe as a live presentation consisting entirely of talk, comment, and 
diseussion. It is noted that such programing is not consistent with the repre- 
sentations made to the Commission in the application for assignment of license 
(BAL-2674) which was granted on July 18, 1957. In that application you 
represented that the following percentages of time would be devoted to the 
yexious types of programs: Entertainment, 52.5 percent; religious, 4 percent; 
agriculture, 1.5 percent; education, 5 percent; news, 26 percent; discussion, 
§ percent ; and talks, 3 percent. 

In exhibit 3 to your renewal application, you state that immediately follow- 
ing the acquisition of control of the station, the licensee found it necessary 
to review the program service from that previously rendered so as to better 
serve the public interest. It was determined that a music and news format 
would afford greater flexibility for meeting community needs as they arise 
and that these needs would better be served by frequent and brief announce- 
ments than by formal programs of longer duration. However, you did not 
explain how it was determined that the music and news format affords greater 
flexibility for meeting the community needs. 

You submitted a list of public service programs carried by your station 
which you allege relates to the community needs in the fields of religion, 
agriculture, education, civic and charitable affairs. However, a review of the 
program logs indicates that these programs are, for the most part, spot announce- 
ments and short statements on behalf of the organizations listed. 

A review of exhibit No. 1 to the application, a balance sheet as at December 
1, 1959, shows stockholders equity-capital stock in the amount of $64,500, 
whereas the ownership report (form 323) shows 20 shares of no par stock 
issued and outstanding at a stated value of $6,168 per share. 

In light of the above, the Commission is unable to determine at this time 
that a grant of the subject application for renewal of license would serve 
the public interest. It appears, therefore, said application must be designated 
for hearing. 

This letter is being written to you in accordance with the provisions of 
section 309(b) of the Communications Act of 1984, as amended, which requires 
that before any application be designated for hearing, the applicant must be 
informed as to why a grant without hearing cannot be made and be afforded an 
opportunity to reply. The purpose if this is to give the applicant an opportu- 
nity to inform the Commission of any reason why it believes the application 
should not be designated for hearing. Any reply you wish to make should 
be filed in triplicate within 30 days from the date of this notice. Upon 
receipt of any such reply, the Commission will determine whether the matters 
mentioned above have been resolved and whether it can grant your application 
without a hearing. If it is unable so to find, it will designate your application 
for hearing on the issues then obtaining. In the absence of a reply from you 
concerning the matters discussed above, your application will be subject to 
dismissal pursuant to the provisions of section 1.312 of the Commission’s rules. 

By direction of the Commission : 

Mary JANE Morais, Secretary. 
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FCC 60-173 
8457] 


FEDERAL COMMUNICATIONS CoMMISSION, — 
Washington, D.C., February 29, 1960 

The NosLe BROADCASTING CorP., ‘ 

Radio Station WILD, 

Boston, Mass. 


GENTLEMEN: This is with reference to (1) your application (BR-1406) for 
renewal of license of station WILD, Boston, Mass. and (2) your applica- 
tion (BTC-3357) for transfer of control of the Noble Broadcasting Corp. to 
Franklin Broadcasting Co. 

The Commission has before it for consideration: (1) your replies, dated 
December 21, 1959, February 15 and 19, 1960, respectively, to the Commis. 
sion’s letter dated December 2, 1960, concerning unannounced sponsorship of 
broadcasting material; (2) volumes 3 and 7 of the transcript of testimony 
before the Special Subcommittee on Legislative Oversight of the Committee 
on Interstate and Foreign Commerce of the House of Representatives, at 
hearings held February 10 and 19, 1960; (3) other information relating 
thereto. 

It appears from the above that payments or other considerations have 
been received by employees of station WILD and by the station itself for 
the purpose of broadcasting matter without appropriate announcements having 
been made. The above facts raise questions as to whether the licensee of 
station WILD has complied with section 317 of the Communications Act 
and section 3.119 of the Commission’s rules; as whether the licensee has 
complied with section 3.111 of the Commission’s rules concerning the logging 
of broadcast material; as to whether the above-mentioned activities constituted 
an abdication by the licensee of its responsibility to select the station’s pro- 
graming material; as to whether the licensee has engaged in activities bear- 
ing adversely on its character qualifications; and as to whether the licensee 
has misrepresented to the Commission facts with respect to the above opera- 
tions, or has failed to disclose pertinent information, or was lacking in candor 
in responding to the Commission’s December 2, 1959 inquiry. 

A review of exhibit A to your renewal application, a balance sheet as at 
October 31, 1959, shows (1) current liabilities in the amount of $78,745 
exceed current assets by $60,950, (2) capital stock and earned surplus deficit 
of $47,912, and (3) 100 shares of no-par stock issued and outstanding in 
the amount of $50,000, whereas the ownership report (form 323) shows 100 
shares of no par stock at a stated value of $250 per share. No showing has 
been made outlining the plan for liquidating the liabilities, financing the 
continued operation of the station and reconciling capital stock as shown on 
the balance sheet with the form 323. 

The program log analysis, section 1V of your renewal application, indicates 
that certain representations with respect to programing are not consistent 
with the representations made in the application for assignment of license 
(BAL-3224, granted Nov. 19, 1958), and there are questions raised with 
respect to the operation of station WILD during the past license period. 
The current renewal application shows that the following percentages of time 
were devoted to the various types of programs during composite week: Enter- 
tainment, 92.89 percent; religious, 1.16 percent; agricultural, 0 percent; edu- 
eational, 0; news, 5.19 percent; discussion, 0.19 percent; and talks, 0.57 percent. 
In the assignment application you represented that time would be devoted 
to the various types of programs as follows: Entertainment, 82.6 percent; 
religious, 1.3 percent; agricultural, 0.7 percent; educational, 0.3 percent; news, 
9.9 percent ; discussion, 1.3 percent; and talks, 4.9 percent. 

In exhibit D to the renewal application, you state that “station WILD 
has endeavored to provide a diversified program schedule which serves the 
public interest.” You list as examples of your operation in the public inter- 
est the programs “The World at 8:15,” a daily 15-minute news commentary; 
and “Newsmen at Work,” a 15-minute program on Sunday dealing with cur- 
rent civic happenings. You state, further, that the station presents inter- 
views as the occasion arises, documentary programs from time to time, and 
editorial comments throughout the year. However, you failed to submit 
examples of these types of programs which allegedly were presented. It 
appears that your station’s programing consists almost entirely of recorded 
music interspersed with spot announcements and short newscasts. 
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In light of the above, the Commission is unable, at this time, to find that 
a grant of the above application for renewal of license would serve the 
public interest. It appears, therefore, that said application must be designated 
for hearing. 

This letter is being written to you in accordance with the provisions of 
section 309(b) of the Communications Act of 1984, as amended, which re- 
quires that before any application be designated for hearing, the applicant 
must be informed as to why a grant without hearing cannot be made and 
be afforded an opportunity to reply. The purpose of this is to give the appli- 
eant an opportunity to inform the Commission of any reason why it believes 
the application should not be designated for hearing. Any reply you wish 
to make should be filed in triplicate within 30 days from the date of this 
notice. Upon receipt of any such reply, the Commission will determine 
whether the matters mentioned above have been resolved and whether it can 
grant your application without a hearing. If it is unable so to find, it will 
designate your application for hearing on the issues then obtaining. In the 
absence of a reply from you concerning the matters discussed above, your 
application will be subject to dismissal pursuant to the provisions of section 
1.312 of the Commission’s rules. 

With respect to the application for tranfer of control, Commission action 
thereon will be deferred pending resolution of the above matters. 

By direction of the Commission: 

Mary JANE Morris, 
Secretary. 


FCC 60-189 
84573 
8420 
FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D.C., February 29, 1960. 
PmGRIM BROADCASTING Co., 
Radio Station WORL, Boston Mass. 


GENTLEMAN: This is with reference to: (1) your application (BR-2585) fer 
renewal of license of standard broadcast station WORL, Boston, Mass; (2) your 
application (BTC-3373) for transfer of control of Pilgrim Broadcasting Co.; 
and (3) your application (BAL-3790) for assignment of license of station 
WORL. 

The Commission has before it the above-referenced applications; your reply 
of December 18, 1959, to the Commission’s inquiry of December 2, 1959, con- 
cerning unannounced sponsorship of broadcast material; volumes 1 and 7 of 
the report of proceedings conducted by the Special Subcommittee on Legislative 
Oversight of the Committee on Interstate and Foreign Commerce of the House 
of Representatives, containing the testimony of Harry Carter, president of 
Music Suppliers, Inc., taken on February 17, 1960, and Donald Dumont, presi- 
dent of Dumont Record Distributing Co., taken on February 19, 1960; and other 
information relating thereto. 

It appears from the above that payments or other consideration have been 
received by employees of station WORL and by the station itself for the pur- 
pose of having certain recorded material broadcast over the station’s facilities 
without appropriate announcements having been made. The above facts raise 
questions as to whether the licensee of station WORL has complied with the 
provisions of section 317 of the Communications Act and section 3.119 of the 
Commission’s rules; as to whether the licensee has complied with section 3.111 
of the Commission’s rules concerning the logging of broadcast material; as to 
whether the use of the above-mentioned recorded material by the station 
constituted an abdication by the licensee of its responsibility to select the 
station’s programing material; as to whether the licensee has engaged in 
activities bearing adversely upon its character qualification; and as to whether 
the licensee has misrepresented to the Commission facts with respect to the 
above operations, or has failed to disclose pertinent information with respect 
thereto or was lacking in candor in responding to the Commission’s December 
2, 1959, inquiry. 

In view of the above, the Commission is unable to conclude at this time that 
a grant of your renewal application would serve the public interest. It ap- 
pears, therefore, that said application must be designated for hearing: 
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This letter is being written to you in accordance with the provisions of section 
309(b) of the Communications Act of 1934, as amended, which requires that 
before any application be designated for hearing, the applicant must be informed 
as to why a grant without hearing cannot be made and be afforded an oppor- 
tunity to reply. The purpose of this is to give the applicant an opportunity to jp. 
form the Commission of any reason why it believes the application should 
not be designated for hearing. Any reply you wish to make should be filed jn 
triplicate within 30 days from the date of this notice. Upon receipt of any 
such reply, the Commission will determine whether the matters mentioned aboye 
have been resolved and whether it can grant your application without a 
hearing. If it is unable so to find, it will designate your application for hearing 
on the issues then obtaining. In the absence of a reply from you concerning 
the matters discussed above, your application will be subject to dismissal pur. 
suant to the provisions of section 1.312 of the Commission’s rules. 

With respect to the applications for transfer of control and assignment of 
license, Commission action thereon will be deferred pending resolution of the 
above matters. 

By direction of the Commission : 

Mary JANE Morris, Secretary. 


FCC 60-188 
84572 
8420 
FEDERAL COMMUNICATIONS COMMISSION, 
. Washington, D.C., February 29, 1960. 

ConANT BROADCASTING Co., INC., 

Radio Station WHIL, 

Medford, Mass. 


GENTLEMEN: This is with reference to (1) your application for renewal of 
license of station WHIL (BR-2706), Medford, Mass.; (2) the application of 
Simon Geller for a construction permit for a new standard broadcast station 
at Gloucester, Mass. (BP-—11667) ; and (3) the Commission’s letter dated Decem- 
ber 14, 1959, to you, to Geller, and to other interested parties indicating that 
the Commission at that time was unable to conclude that a grant of Geller’s 
application would serve the public interest. 

The Commission has before it for consideration: (1) your reply, filed on 
January 4, 1960, to the Commission’s letter of December 2, 1959, concerning 
unannounced sponsorship of broadcast material; (2) volumes 6 and 7 of the 
transcript of testimony before the Special Subcommittee on Legislative Over- 
sight of the House Committee on Interstate and Foreign Commerce, at hearings 
held February 18 and 19, 1960; (3) other information relating to the fore 
going matters; and (4) a petition filed by Simon Geller on January 4, 1960, 
alleging, among other things, that you broadcast, on a regularly scheduled basis, 
horseracing programs direct from the tracks and broadcast a nightly program 
of racing information during certain seasons of the year. No mention of these 
matters is contained in your opposition to said petition. 

It appears from the above that payments or other consideration have been 
received by employees of station WHIL and by the station itself for the pur- 
pose of broadcasting matter without appropriate announcements having been 
made. The above facts raise questions as to whether you have complied with 
section 317 of the Communications Act, and section 3.119 of the Commission’s 
rules; as to whether you have complied with section 3.111 of the Commission's 
rules concerning the logging of broadcast material; as to whether the above 
activities contemplated an abdication by you of your responsibility to select 
the station’s programing material; as to whether you have engaged in practices 
bearing adversely on your qualifications to be a broadcast licensee; as to whether 
you misrepresented to the Commission the facts with respect to the above opera- 
tion, or have failed to disclose pertinent information with respect thereto, or 
were lacking in candor in responding to the Commission’s December 2, 1959, 
inquiry ; and as to whether you have broadcast programs containing horseracing 
information in a manner and to a degree contrary to the public interest. 
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In light of all of the above, the Commission is unable to find at this time 
that a grant of the subject application for renewal of license would serve the 
ublic interest. Accordingly, it appears that your application must be desig- 
pated for hearing. : ; : m 

This letter is being written to you in accordance with the provisions of sec- 
tion 309(b) of the Communications Act of 1934, as amended, which requires 
that before any application be designated for hearing, the applicant must be 
informed as to why a grant without hearing cannot be made and be afforded 
an opportunity to reply. The purpose of this is to give the applicant an oppor- 
tunity to inform the Commission of any reason why it believes the application 
should not be designated for hearing. Any reply you wish to make should be 
fled in triplicate within 30 days from the date of this notice. Upon receipt 
of any such reply, the Commission will determine whether the matters men- 
tioned above have been resolved and whether it can grant your application 
without a hearing. If it is unable so to find, it will designate your application 
for hearing on the issues then obtaining. In the absence of a reply from you 
concerning the matters discussed above, your application will be subject to dis- 
missal pursuant to the provisions of section 1.312 of the Commission’s rules. 

By direction of the Commission : 

Mary JANE Morris, Secretary. 


FCC 60-190 
84568 
FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D.C., February 29, 1960. 
MatcotM R. WILKEY, Esq., 
Assistant Attorney General, 
Criminal Division, 
Department of Justice, 
Washington, D.C. 

Deak Mr. WILKEY: I have your letter of February 18, 1960, referring to a 
New York Times report of the Legislative Oversight Committee payola hearings. 

The Commission has followed the proceedings of the Legislative Oversight 
Committee closely. The transcripts of those hearings have been studied by 
the Commission’s staff on a daily basis and the information so obtained is 
being correlated with the responses to the Commission’s payola questionnaire 
and the data obtained from Federal Trade Commission. Thus far, the data 
available to the Commission indicates that five stations may have had finan- 
cial arrangements with various record distributing companies which may be 
contrary to the provisions of section 317 of the Communications Act and the 
implementing rules which have been adopted by the Commission. Of those 
five stations, the following are in Boston: WMEX, WILD, WORL, and WHIL. 
The fifth station, WJBW, is located in New Orleans. Since the licenses of 
the four Boston stations expire April 1, the renewal applications of those 
stations are now before the Commission for consideration. The informa- 
tion before the Commission raises questions which prevent the Commission 
from making the public interest findings required to grant the renewal of the 
station licenses. We have, therefore, prepared letters as prescribed by sec- 
tion 309(b) of the Communications Act, looking toward the possibility of a 
renewal hearing in these cases. We enclose copies of those letters for your 
information. Your office will be kept advised of further developments in these 
cases. 

Since the application for renewal of the New Orleans station license will 
hot come before the Commission until about May 1961, the Commission has 
sent an investigator to obtain further facts in that case. Should such facts 
warrant it, the Commission could initiate revocation proceedings or consider 
requiring the early filing of the application for renewal of station license. 

The Commission will, of course, keep the Department fully advised of any 
matters coming to the Commission’s attention which appear to involve violations 
of the Communications Act which warrant prosecution. 

By direction of the Commission : 


JOHN C. Dorerrer, Chairman. 
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Public Notice p 


83333 
January 21, 1969 
x x Ms ’ 
FEDERAL COMMUNICATIONS COMMISSION 


Washington, D.C. 
FurTHER FCC ACTIONS REGARDING PAYOLA AND RELATED MATTERS 


The Federal Communications Commission is taking the following further 
steps with respect to payola and other hidden radio and TV advertising: 

1. It proposes to initiate rulemaking proceedings which would require broaq. 
cast licensees to take affirmative steps to prevent the broadcast of matter as 
a result of payola received by their employees ; 

2. Its processing of renewal and other applications filed by broadcast stations 
will include consideration of the stations’ replies to the Commission’s current 
inquiry into the above practices ; 

3. Where the licensee has answered question 2 (what steps he has taken to 
deal with the situation) and not question 1 (what unannounced matter he has 
so broadcast since November 1, 1958), consideration of any application will be 
withheld until the answer to question 1 is received (February 5 is the deadline 
for such filings) ; 

4. Where no questions are raised by the replies, but information furnished 
the FCC by the Federal Trade Commission indicates station employee involve. 
ment in payola, the FCC will defer consideration of renewals for further 
study. 

Meanwhile, replies to the FCC’s December 2 questionnaire to the stations 
will not be open for public inspection. In the event the Commission takes 
formal action in a particular case or in connection with a particular appli- 
cation, all relevant material will be made part of the public record or applica- 
tion folder of the station involved. 

Further steps may be necessary on the basis of a study of the replies and 
processing experience. 

Of the more than 5,200 broadcast stations sent letters of inquiry, only about 
300 have not replied. They have been so notified by the Commission and 
requested to comply. 
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FCC 60-111 
83664 
BEFORE THE 


FEDERAL COMMUNICATIONS COM MISSION 
Washington, D.C. 


Docket No. 13389 


IN THE MATTER OF AMENDMENT OF SECTIONS 3.119, 3.289, 3.654, AND 3.789 oF THE 
CoMMISSION’S RULES 


NOTICE OF PROPOSED RULEMAKING 


1. Notice is hereby given of proposed rulemaking in the above-entitled matter. 

2. Section 317 of the Communications Act reads as follows: 

“All matter broadcast by any radio station for which service, money, or any 
other valuable consideration is directly or indirectly paid, or promised to or 
charged or accepted by, the station so broadcasting, from any person, shall, 
at the time the same is so broadcast, be announced as paid for or furnished, 
as the case may be, by such person,” 

The above statute has been implemented by Sections 3.119, 3.289, 3.654, and 
3.789 of the Commission’s rules. Sufficient evidence exists which indicates that 
as a result of valuable consideration received by station employees and others, 
matter has been broadcast unaccompanied by the announcements provided for 
in the act and the rules. Accordingly, the Commission is of the view that 


the public interest would be served by the adoption of a rule providing that 
each licensee shall adopt appropriate procedures to prevent such practices. 
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8. It is proposed to amend the above-captioned rules by the addition thereto 
of subparagraph (f) reading as follows: 

“(f) All licensees and operating permittees shall adopt procedures to pre- 
yent the broadcasting of any matter for which service, money or other valuable 
consideration is, directly or indirectly, paid or promised to, or charged or ac- 
cepted by, any officer, employee or independent contractor of the station, unless 
at the time the same is so broadcast it is announced as being paid for or 
furnished by such person.” 

4, Any interested party who is of the view that the proposed amendment 
should not be adoted, or should not be adopted in the form set forth herein, 
may file with the Commission on or before March 1, 1960, a written statement 
or brief setting forth his comments. Comments in‘ support of the proposed 
amendment may also be filed on or before the same date. Comments or briefs 
in reply to the original comments may be filed within 10 days from the last 
day for filing said original comments. 

5. Authority for the adoption of the amendment proposed herein is contained 
in Sections 4(i), 305(r), and 317 of the Communications Act of 1934, as 
amended. 

6. In accordance with the provisions of Section 1.54 of the Commission’s 
Rules, an original and 14 copies of all statements, briefs, or comments shall 
be furnished the Commission. 

FEDERAL COMMUNICATIONS COMMISSION, 
Mary JANE Morris, Secretary. 
Adopted : February 5, 1960. 
Released: February 8, 1960. 


Public Notice-B 
84833 
February 18, 1960 
FEDERAL COMMUNICATIONS COMMISSION 
Washington, D.C. 


FURTHER LIAISON BETWEEN FCC anp FTC 


The Federal Communications Commission today made public the attached 
exchange of letters between it and the Federal Trade Commission establishing 


further liaison between those agencies relating to unannounced sponsorship of 
broadcast matters. 





FCC 60-145 


3400 
FEDERAL COMMUNICATIONS COMMISSION, 


Washington, D.C., February 17, 1960. 
Mr. Eart W. KINTNER, 


Chairman, Federal Trade Commission, 
Washington, D.C. 


Deak Mr. KINTNER: This is to confirm the understanding reached between 
our respective staffs at an informal conference held on February 5, 1960, with 
respect to further liaison relating to unannounced sponsorship of broadcast 
material. 

The FCC has requested all broadcast licensees to submit information to it 
with respect to sponsored programs which were not so announced. This infor- 
mation will be available for inspection by authorized representatives of the 
FTC. In addition, the FCC will bring to the attention of the FTC, in writing, 
any evidence contained in the above material which appears to be of interest 
to the FTC. 

The FTC will advise the FCC in writing of instances where its files contain 
information from which it may appear that broadcast licensees or their em- 
ployees have been involved in the unannounced sponsorship of broadcast material. 
The FTC will make available for inspection by authorized representatives of 
the FCC its investigatory files containing such information. 

In the event that either the FTC or the FCC desires copies of materials in 
the files of the other, such copies will be furnished. Request therefor shall 
be directed in writing to the Secretary of FTC or to the Secretary of FCC. 
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Information or the source thereof, which is made available by either ageney 
to the. other, and which is not a matter of public record, shall be solely for the 
internal use of the recipient thereof and shall not be made public without th. 
consent of the agency furnishing the information. Requests to use the infop. 
mation for other than internal purposes or to make it public shall be directeg 
in writing to the respective officials mentioned above. 

We shall appreciate an early response from you as to whether the above ex. 
tension of the existing liaison agreement between our agencies meets with your 
approval. 

By direction of the Commission : 

ROSEL H. HybeE, Acting Chairman, 


FEDERAL TRADE COMMISSION, 
Washington, D.C., February 18, 1960, 
Mr. Rosset H. Hyper, 
Acting Chairman, 
Federal Communications Commission, 
Washington, D.C. 


Dear Mr. Hype: This Commission has reviewed your letter of February 
17, 1960, in which you set forth the details of a proposed supplemental working 
liaison arrangement relating to unannounced sponsorship of broadcast material, 

The Federal Trade Commission approves the proposal as set forth in the 
communication and considers the arrangement in operation as to this date 

You may expect the full cooperation of this Commission and its staff jp 
carrying out their part of this joint undertaking. 

By direction of the Commissioner. 

EARL W. KINTNER, Chairman. 


FCC 60-198 
84419 
BEFORE THE 


FEDERAL COMMUNICATIONS COMMISSION, 
WASHINGTON, D.C. 


DOCKET NO. 13420 


IN THE MATTER OF AMENDMENT OF SECTIONS 3.34, 3.218, 3.518, AND 3.630 oF THE 
COMMISSION’S RULES RELATING TO LICENSE PERIODS FOR STANDARD BROADCAST, 
FM Broapcast, NONCOMMERCIAL EDUCATIONAL FM BROADCAST, AND TELEVISION 
BROADCAST STATIONS 


NOTICE OF PROPOSED RULEMAKING 


1. Notice is hereby given of proposed rulemaking in the above-entitled matter. 
2. The Commission has under consideration the above-enumerated provisions 
of its rules. Although relating to different broadcast services, these rules 
are identical in substance. The Standard Broadcast Rule provides, in pertinent 
part, as follows: 
§ 3.34 Normal license period. 

(a) All standard broadcast licenses will be issued for a normal license 
period of three years. Licenses will be issued to expire at the hour of 
3:00 a.m., Eastern Standard Time, in accordance with the following schedule 
and at three years thereafter. 

3. As here applicable, Section 307(d) of the Communications Act of 1934, 
as amended (47 U.S.C. § 307(d)), provides: “No license granted for the opera- 
tion of a broadcasting station shall be for a longer term than three years * * *. 
Upon the expiration of any license, upon application therefor, a renewal of such 
license may be granted from time to time for a term of not to exceed three 
years in the case of broadcasting licenses, * * * if the Commission finds that 
public interest, convenience, and necessity would be served thereby.” 

4. The above provisions of the rules provide for a three-year term for 
initial licenses and subsequent renewals of three years each. In order to con 
form these implementing rules to the statute and to make clear that the 
Commission may, in appropriate circumstances, issue an initial license or 4 
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renewal of license for a lesser term, it is proposed to amend these rules in 
the manner set forth in the attached appendix. 

5, Authority for the adoption of the proposed amendments is contained in 
Sections 4(i), 303(r), 307(d), 308(a), and 309 (a) and (d) of the Communi- 
cations Act of 1984, as amended. 

¢. Any interested party who is of the view that the proposed amendment 
should not be adopted, or should not be adopted in the form set forth herein, 
may file with the Commission on or before April 1, 1960, a written statement 
setting forth his comments. Comments supporting the proposed amendment 
may also be filed on or before the same date. Comments in reply to original 
comments may be filed within 10 days from the last day for reply to original 
comments. The Commission will consider all comments filed hereunder prior 
to taking final action in this matter provided that, notwithstanding the pro- 
visions of Section 1.213 of the Rules, the Commission will not be limited solely 
to the comments filed in this proceeding. 

7. In accordance with the provisions of Section 1.54 of the Rules, an original 
and 14 copies of all written comments shall be furnished the Commission. 


FEDERAL COMMUNICATIONS COMMISSION, 
Mary JANE Morris, Secretary. 
Adopted: March 2, 1960. 
Released: March 3, 1960. 
APPENDIX 


1. Paragraph (a) of Section 3.34 is amended to read as follows: 


§ 3.34 Normal license period. 

(a) Licenses for standard broadcast stations ordinarily will be issued for 
a period of three years and, when regularly renewed, at three-year inter- 
vals thereafter: Provided, howcver, That, if the Commission finds that the 
public interest, convenience, and necessity will be served thereby, it may 
issue either an initial license or a renewal thereof for a lesser term. When 
regularly issued or renewed, licenses will be issued to expire at the hour of 
3:00 a.m. Eastern Standard Time, in accordance with the following sched- 
ule, and at three-year intervals thereafter. 

2. Corresponding changes are made in the language of §3.218(a) relating 
to the license period for FM Broadcast Stations. 

3. Corresponding changes are made in the language of § 3.518(a) relating to 
the license period for Noncommercial Educational FM Broadcast Stations. 

4. Corresponding changes are made in the language of § 3.630(a) relating 
to the license period for Television Broadcast Stations. 

The CuarrmMan. Does that conclude your statement, Mr. Doerfer ? 

Mr. Dorrrer. It does. 

The CuarrmMan. In connection with your statement, Mr. Doerfer, 
that you had requested 5,249 broadcast licensees for certain informa- 
tion concerning alleged payola, how many responses did you get? 

Mr. Dorrrer. We got between 4,900 and 5,000 responses. 

The CuatrMan. In other words, there are some 300 that did not 
respond ? 

Mr. Dorrrer. Yes. And we are following up on those 300, or 
whatever the balance is. 

The Cuarrman. Without asking you to name any of the stations 
at this time, did you get any replies indicating that such practice 
was or had been engaged in by that station or its personnel ? 

Mr. Dorrrer. The answer is “Yes.” 

The Cuarrman. Out of the 5,200-plus, how many advised your 
Commission that such practices had been engaged in by either the 
station licensees or personnel of the station ? 

Mr. Dorrrer. We do not have the count as to how many reported 
Violations, but those who had reported this practice have indicated 
that it has been on the part of their employees; and I am familiar 
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with four stations who have admitted receiving funds for airing op 
broadcasting material which was not announced as paid for—excuge 
me, I probably overstated it, and I have just been corrected. They 
have not admitted it, but I think there is sufficient evidence there to 
indicate a hearing and, acordingly, we have sent out 309(b) letters 
to four of them. 

The Cuatmrman. Yes. But what I would like to know, if you haye 
the information and can give it out, out of the 4,900-plus replies 
that you have had to the questionnaire, how many of those stations 
had such practice been engaged in either by the licensees themselves 
or personnel of the station? How many stations had such practice 
been engaged in? 

Mr. Dorrrer. We do not have that information, Mr. Chairman, 
Our procedures are, as you know, when the license renewal comes 
up—and they come up each month—the staff is instructed to comb 
the replies to see whether or not there is any connection between some 
of these practices at the time that we are considering these renewal 
applications. 

The Cuarrman. You mean that you have not, that is, the Com- 
mission has not, analyzed the questionnaires that have been returned 
to determine how widespread this practice might be? 

Mr. Doerrer. Yes; we have an idea with respect to how wide- 
spread it is. As I indicated before, it is mostly the employees or 
those designated as diskjockeys. 

The Crarrman. Yes; I fully realize that, but what I would like 
to know is: Can you supply it? In how many facilities of the 
broadcasting business have such practices been carried on ? 

Mr. Dorrrer. Well, that would take a considerable time to tabulate, 

The Cuarman. Well, if you have not tabulated it, why, of course, 
you just say so. 

Mr. Dorrrer. No; we have not. 

The Cuarrman. You have not tabulated it. 

Mr. Dorrrer. Not according to that basis. Not on that basis. Mr, 
Chairman, you have to analyze all the answers, because as you know, 
there are two questions, and after you analyze the questionnaire, you 
probably have to classify the various answers, because some of them 
are qualified, before you can take a tabulation, if that were deemed 
necessary. 

The Creare It would seem to me that would be a very impor- 
tant bit of information which the subcommittee should have, if we 
are going to effectively investigate and study this particular practice, 
considered to be contrary to the public interest, at this time. 

Do you have any program underway to make such an analysis to 
determine whether there have been a half-dozen or ten or twenty or 
fifty or a hundred stations or a thousand stations where such 
practice has been going on ? 

Mr. Dorrrer. Well, let me say this: that the Commission has been 
primarily concerned, at least I have, with ascertaining the number 
of licensees, because our jurisdiction goes by the provisions of section 
317, to the licensee. 

This other information, there is sufficient information available 
in our shop and what you have uncovered up here to warrant us 
taking the action that we did. Without stopping to make a com- 
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rehensive analysis, we suggested and recommended the adoption 
of an amendment to the criminal act which would reach these people 
outside the scope of our jurisdiction, and we have initiated rule- 
making which would impose upon the licensee himself the exercise 
of due diligence, the duty to inaugurate internal checks or controls 
in order to catch it before it is aired and to effectively eradicate it. 

And we are coordinating with the Federal Trade Commission. 

The Cuamrman. Yes; I am fully aware of that, as you have so 
fully explained here. Certainly the Commission is to be compli- 
mented for any action it has taken in this regard, though some might 
think it a belated action. 

It would seem to me, and I would suggest it for your consideration, 
that in order to help with the entire problem, that these returns 
shall be analyzed to find out just where this practice has been carried 
on. I would like to have a tabulation of that questionnaire. 

Now, it has been questioned as to whether the practice was a wide- 
spread one. 

It has been publicly stated, and I think appropriately so, that the 
entire industry is not infiltrated with this practice, and certainly the 
entire industry should not be condemned for it. However, if there 
are substantial widespread practices going on, which we have been led 
to believe exists in various sections throughout the country, then it 
would seem to me that we should find out just where it is being 
practiced. 

The Federal Trade Commission was here this morning, and from 
their report, there were 250 diskjockeys in 56 cities of the country 
engaged in payola. 

Well, obviously, that must be the major markets in which it has 
happened. 

t would seem to me that the stations, themselves, throughout the 
nation would be interested in knowing, and I imagine they are, and 
I have a feeling that they have looked into it pretty deeply. Some 
of them have been most cooperative and have taken action on it. 

But we are trying to find out, in order that all the facts can be 
brought to light, just how widespread this is. It is not limited to 
Boston, it is not limited to Cleveland. There was extensive testimony 
this morning, and a question asked by Mr. Springer, brought to 
light the practice in Chicago. The Federal Trade Commission ad- 
vised us that they had sent you information showing I believe, using 
their language, at least seven station licensees received similar favors. 
Lassume you got that information from your questionnaire, did you 
not ¢ 

Mr. Dorrrer. Well, we only have five. The other two were un- 
earthed, that information was sent to us, as of either yesterday or the 
day before yesterday. 

The Cuarman. Then you have definitely established that there 
were at least five stations where the station licensees were engaged in 
payola or deceptive practices ? 

Mr. Dorrrer. Well, it looks pretty much like it. We have the 
complaints, and there seems to be enough there to warrant a 309 
procedure. 

The Cuamrman. But you have no information from all of these 
replies, as to whether there has been 40 or 50 or 100 or 1,000 stations 
where such has been practiced by the employees ? 
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Mr. Dorrrer. No. The information I have received from my staff 
upon inquiry, was that of all of the replies to the questionnaire, the 
stations themsleves or the station licensee, which engaged in this 
practice to the extent that you are indicating, is very small. 

The Cuarrman. That is what we are trying to establish. It would 
appear to me from what I thought was a very appropriate approach 
to the problem, taken by your Commission, that such could be estab. 
lished. I would like to suggest that you have those analyzed to gee 
if the information you have conforms to the information which we 
received from the Federal Trade Commission, and which we, in the 
subcommittee, are obtaining through current investigations. 

I did not intend to get into all the questions to start with. 

Mr. Dorrrer. Well, it is a proceeding and it may take some time, 
As I have indicated, the evidence, no doubt, would be cumulative, so 
that we felt, at least I did, that a prompt step to prevent it from 
occurring in the future, to secure the necessary laws and rules in 
order to stop it, would be—— 

The Crairman. Oh, yes, I agree with that. 

Mr. Dorrrer (continuing). Would be of primary importance. 

The Cuarrman. We are all doing it now. We have been working 
on it and the Federal Trade Commission is working on it and your 
Commission is working on it, trying to see that it does not occur 
in the future. Also, I know that there is a pretty strong feeling in 
certain places to keep as much of it suppressed as we can, certainly 
among those in the business, and I know how they feel about it, 
for it is a sensitive thing. But the only way to get at this evil, 
whatever evil there is, is to acknowledge that it happened and pro- 
ceed to find out where it happened and then move on to do something 
about it. 

Mr. Dorrrer. And that is what we are engaged in. It may be 
a long process. I assure you if we can get you the statistical infor- 
mation without seriously discommoding some of the more important 
work we are doing on a staff level, we shall do so, and if not—— 

The CuatrMan. We are certainly not asking you to do that, that 
is, to let this interfere with the conduct of your established respon- 
sibility from day to day. But if you do not have the staff and per- 
sonnel to do it with, I will certainly be one of the first to make a 
move here to go before the Appropriations Committee of the House 
to get it for you. I think that is information that ought to be known 
and made available to the American people. 

Mr. Springer. 

Mr. Sprincer. Mr. Chairman, as I understood you to say, at the 
present time, as best information you have, there are possibly as many 
as five or possibly seven licensees that had been guilty of some form 
of payola. 

Mr. Dorrrer. Yes. 

Mr. Sprincer. Is that about a reasonable figure that has been re- 
vealed thus far? 

Mr. Dorrrer. It all depends, Congressman Springer—on how we 
regard, classify, their answers. I would say where there has been 
evidence similar to that which has been unearthed here, where the 
licensee himself has taken money, and broadcast material, and did 
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not announce it, I think there is every indication, so far as I have 
been able to ascertain, it is relatively small. 

Mr. Sprincer. I would want to be sure to pin this figure down was 
my first point, Mr. Doerfer. Is that about the figure that you have 
in your files now of licensees who have admitted this? 

r. Dorrrer. Well, they have not admitted the violation, but the 
evidence which they have furnished indicates a violation. 

Mr. SPRINGER. All right. Now, my second question: I understood 
you to say that there are approximately 5,000 licensees of radio and 
television stations; is that correct ? 

Mr. Dorrrer. That is correct, 

Mr. Sprincer. So that the number of violators that you have rea- 
sonable evidence on at the present time, is either 5 or 7 as against 
5,000 or 4,900 4 

Mr. Dorrrer. Well, those are the five or seven that the Federal 
Trade Commission has alerted us to, and with respect to the others 
that the Broadcast Bureau is processing, I just cannot answer. 

Mr. Sprincer. What I am trying to find out truthfully for the ree- 
ord, Mr. Doerfer, is the number of those who have violated, as against 
the number of actual licensees. Are my figures as to 5 or 7 as against 
4,900 presently in your files; is that about the ratio? 

Mr. Dorrrer. The ratio might be a little higher than that, but I 
do not think substantially. 

Mr. Sprincer. You would say that is somewhere in a reasonable 
area ? 

Mr. Dorrrer. Yes. 

Mr. Sprincer. Of the proportion of violators as against what you 
would classify as those licensees who are abiding by the law and have 
abided by the law # 

Mr. Dorrrer. Yes, so far as we know now. 

Mr. Sprincer. Do you have any reasonable record at the present 
time of, say, the number of diskjockeys that there are in the country ? 

Mr. Dorrrer. No; we do not have any record of that. 

Mr. Sprincer. What I am trying to find out, is that 5,000 or 10,000 
or 15,000 or 20,000 ? 

Mr. Dorrrer. I have no idea, Congressman Springer. I think there 
are over 50,000 employees in the broadcast industry 

Mr. Sprincer. A figure has been suggested here of approximately 
3,000 diskjockeys. Is that a reasonable figure? 

Mr. Dorrrer. I think that some where around that figure would be 
reasonable as an estimate. 

Mr. Sprincer. There was evidence here this morning by the Fed- 
eral Trade Commission, that possibly, approximately, 250 to 255 disk- 
jockeys had been guilty of payola. Do you have indication of ap- 
arama that many diskjockeys in your file who are guilty of 
payola ? 

Mr. Dorrrer. My staff advises me that would be too preliminary. 
They have not reached that point, but I would say from my own 
experience, that most of these violations occurred in the major mar- 
kets. That the smaller radio stations, many times, as we have indi- 
cated, have not been the beneficiary of even a free record. 

The Cuatrman. Will the gentleman yield at that point before 
you leave it ? 
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Mr. Sprincer. Yes, sir. 

The Cuarrman. I would like to point out from the record of thig 
morning that Mr. Kintner testified before the subcommittee, and | 
quote again: 

Our investigational files in the 60 cases where complaints have been isgyeg 
or approved reveal that they have been made by manufacturers or distributors 
to 255 diskjockeys in 56 cities. 

Of course, that is only in 60 cases, and not the entire industry. 

Mr. Dorrrer. May I try to enlighten the subcommittee on my reac. 
tion to that. I am assuming that the Federal Trade Commission 
would obviously investigate the major markets. 

Now, the major markets of this country, depending on how you 
classify them, probably are in the neighborhood of 60 or 70. I base 
that on the fact that the advertisers in television attempt to buy up 
about 50 or 60 exposures, I mean 50 or 60 cities within which to 
expose it. So using that as a basis, I would say that is the major 
market and I would not be a bit surprised but that most of the disk. 
jockey type of thing of the nature that you are concerned with 
occurred there. 

Now, with respect to the free records, well, I don’t know. I sup- 
pose that that might be a good deal more extensive. But whether 
or not that constitutes a willful violation of the law sufficient to con- 
vince a jury, or a court, [am very doubtful. 

Mr. Sprincer. Mr. Chairman, I would like to come now to the 
meat of this report which you have made. 

From the reading of the report, and as I have taken one by one, 
I believe that you have tabulated a total here of eight separate recom- 
mendations. I would like to read these to you. 

First, page 2, and you can just listen to what I have to say: 

Accordingly, on February 5 we adopted a notice of proposed rulemaking 
to deal with fixed quiz and other nonbona fide contest programs involving 
intellectual skills. These rules would prohibit the broadcasting of such pro 
graming unless accompanied by an announcement. * * * 

That is the first recommendation you have made, am I right? 

Mr. Dorrrer. Yes. 

Mr. Sprtncer. That is No. 1. 

Now, going to paragraph 2, the first line: 


We have also felt that this sort of conduct should be prohibited by statute. 


That is the second recommendation that you have made, am I 
correct ? 

Mr. Dorrrrr. Yes. 

Mr. Srrincer. Now, going to the last paragraph on page 2, asa 
part of your whole reforming program, you sent out a questionnaire 
to all of the licensees of radio and television ? 

Mr. Dorrrer. Yes. 

Mr. Serincer. To find out how widespread the practice was of 
payola. That was the third constructive act you took subsequent to 
your appearance before this subcommittee in October 1959 ? 

Mr. Dorrrer. Yes. 

Mr. Springer. Now, going to page 3, the last paragraph: 


The Commission’s staff has been instructed that any applications for addi- 
tional facilities, renewal of station license, or transfer of broadcast stations 
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filed by existing licensees must not be acted upon without a check against the 
“payola” information in the Commission’s files. 

That is recommendation No. 4—action that you have taken by 
changing the rule; right? 

Mr. Dorrrer. That is right. 

Mr. Sprincer. Now, go to page 5, the last paragraph : 

In the light of the foregoing information, the Commission proposed on Febru- 
ary 5 that a new section be added to the Commission’s rules which would 
require the licensee of radio broadcast stations to adopt appropriate procedures 
to prevent the practice of payola amongst his employees. 

You have also approved on February 11 the language of the pro- 
osed amendment to title 18 which would impose criminal penalties 
for failure to announce sponsored programs such as payola and others 
involving hidden payments or other considerations. That is act No. 5 
which the Commission has taken ? 

Mr. Dorrrer. I think that would be act No. 5 and 6. There are 
two separate things. 

Mr. Sprincer. I had No. 6 as the following sentence: 

This proposal looks toward amending the United States Code to provide 
fines up to $5,000. 

That is another thing that would have to be undertaken by us, 
but that is a recommendation is it not? 

Mr, Dorrrer. ‘That is correct. 

Mr. Serrncer. And it is separate. That is recommendation or act 
No. 6 by the Commission. 

Now, going to page 6, the first paragraph: 

In view of our mutual interest with the Federal Trade Commission and in 
order to avoid duplication of effort, we have arrived at an arrangement whereby 
any information obtained by the FCC which might be of interest to FTC will 
be called to that Commission’s attention by our staff. Similarly, FTC will 
advise our Commission of any information or data which it acquires in the 
course of its investigations which might be pertinent to matters under conside- 
ration by the FCC. 

That is act No. 7,am I right? 

Mr. Dorrrer. Yes. 

Mr. Sprincer. The next paragraph: 

On Wednesday, March 2, 1960, the Commission adopted proposed rule changes 
which would enable it to make occasional use of shorter term licenses in the 
ease of any broadcast station which it does not feel is entitled to a regular 
3-year renewal and which merits closer observation during a shorter period of 
operation. 

That is act No. 8 taken by the Commission, is that true? 

Mr. Dorrrer. Yes. 

Mr. Sprincer. Mr. Chairman, those are either acts or recommen- 
dations which the Commission has made toward eliminating payola 
and rigged TV since you were before this committee last fall; 1s that 
correct ? 

Mr. Dorrrer. Yes. : 

Mr. Sprincer. Are there any other recommendations or acts that 
have been taken by the Commission other than these since you were 
before the committee last fall ? 

Mr. Dorrrer. Well, I think the program investigation as part of 
the overall network study would be, could be designated as additional 
action. 
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Mr. Sprincer. All right. Would you just state the nature of tha 
just briefly. 

Mr. Dorrrer. Yes. That is the proceeding which I indicated was 
inaugurated or initiated starting December 2—excuse me. The Notice 
was issued November 9, 1959, and the hearings began en banc, Decem. 
ber 2, 1959, and continued to Febr uary 1, 1960, and consumed 19 days 
and about 4,000 to 5,000 pages of testimony. 

Mr. Sprineer. Mr. Chairman, has your Commission met recently, 
within the last 30 days, to come to a determination as to whether or 
not these actions, plus the recommended acts on the part of the Con. 
gress, will give you sufficient authority with which to regulate theg 
practices in ‘the future # 

Mr. Dorrrer. Well, the answer to that is, “Yes.” But with this 
explanation: When we issue proposed rulemaking, it is sort of g 
procedure whereby we solicit comments, and upon consideration of 
those comments, that we might change, increase or add a little bi 
in order to perfect. 

Mr. Sprincer. Right. Now, is there under contemplation by your 
Commission a continuing review of this particular problem in the 
months that are just ahead to determine whether or not there should 
be rule changes and changes in the law, if necessary, to meet any 
situations which you have not already disc overed ? 

Mr. Dorrrer. Yes, there is. 

I might indicate that, and now IT am expressing my own opinion, 
in view of the Supreme Court’s interdiction against the Commission 
supervising business practices, I have recommended that we confine 
our recommendations to rulemaking in those cases which are clearly 
contrary to the public interest, especially where we touch upon the 
programing practices. But that is a resolution which I think will 
be determined shortly. 

Mr. Serincer. Mr. Chairman, just one more question: Is your legal 
counsel present ¢ 

Mr. Dorrrer. Yes; this is Mr. FitzGerald. 

Mr. Srrrncer. Would you identify yourself for the record. 

Mr. FrrzGeravp. John FitzGerald. 

Mr. Sprincer. Mr. FitzGerald, are you familiar entirely with what 
this Commission has done since you were before this subcommittee 
last October ? 

Mr. FirzGrratp. Not with every act, sir, but I am generally fam- 
iliar, yes. 

Mr. Sprincer. All right. Do you believe that all that has been 
done by the Commission thus far meets what is necessary to do the 
job with reference to these practices that have been revealed to this 
subcommittee this last fall and up to now? 

Mr. FrrzGerarp. I would say, sir, considering the amount of time 
that has transpired, the amount of information that has come in 
through these questionnaires, the breadth of the problem, the neces 
sity for going through your own transcript of hearings, that the 
Commission has done a great deal. I would say this: I do not believe 
that the Commission necessarily has completed all its consideration. 
I think that is obvious from the chairman’s remarks. That when 


5,000 and more responses to questionnaires, which may be very bulky, 
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require staff evaluation and then processing to the Commission, that 
ittakes a considerable time to do that job. 

Mr. Sprincrr. Just this other question: Have you made recom- 
mendations to the Commission with reference to legal procedure and 
otherwise to cure these practices, that have not been adopted by the 
Commission ? 

Jam talking to you now as the lawyer. 

Mr. FirzGeraxp. Sir, I have made certain recommendations which 
have been discussed by the Commission, and after full consultation, 
actions have taken place, just as other staff members have, too. 

Mr. Sprincer. Have there been any recommendations you have 
made as the legal adviser to this Commission which have not been 
accepted by the Commission / 

If there are, would you please state them. 

Mr. FrrzGrravp. Legal recommendations, sir ? 

Mr. Sprincer. Yes. 

Mr. FrrzGerap. I think not, no. 

Mr. Sprincer. Are you making a positive statement or are you 
thinking? I want to know positively for the record. 

Mr. FrrzGeracp. Sir, no recommendations that I have made to 
date, that the Commission has not considered and, as I recall, adopted, 
eithe in principle or literally. 

I want to say, further, this is a continuing thing. My office is doing 
research, the Commission itself is deliberating and discussing this 
problem. There may be more actions and may be more suggestions 
that I would make or that the Commission would make. 

Mr. Sprincer. Mr. Chairman, that is all. 

The CuarrmMan. Mr. Mack. 

Mr. Mack. Mr. Doerfer, did you attend the diskjockey convention 
in Miami? 

Mr. Dorrrer. No, I did not. 

Mr. Mack. Are you familiar with that, with what happened at the 
convention ? 

Mr. Dorrrer. No. Other than trade reports or newspaper reports. 

Mr. Mack. You have read something in the newspapers about it? 

Mr. Dorrrer. Yes. 

Mr. Mack. Have you conducted any kind of an investigation as to 
what happened down there ? 

Mr. Dorrrer. No. 

Mr. Mack. Well now, part of the testimony we received was to the 
eflect that some of the participants in the convention stayed at other 
hotels, other than the main hotel, because they could trade advertis- 
ing time for hotel space, as I understand it. Are you familiar with 
that ? 

Mr. Dorrrer. No. 

Mr. Mack. And you had not heard about it ? 

Mr. Dorrrer. No, I haven’t heard about that. 

_ Mr. Mack. Well now, is that practice generally accepted in the 
industry ¢ 

Mr. Dorrrer. I wouldn’t know. 

Mr. Mack. You wouldn’t know whether they have the general 
practice of trading time on the air? 
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Mr. Dorrrer. No. I am just not in a position to know that, J 
couldn’t answer that question. 

Mr. Mack. Well, could I ask you this: Would the Commission be 
interested in that general practice ? 

Mr. Dorrrer. I think that any advertising or any programin 
which gets on the air and is not announced as being provided or aid 
for is a subject matter in which the Commission would be interested 
yes. But only if the station itself participated. : 

The diskjockey or the people outside of the industry who would 
conspire to do that would certainly become the subject of Commission 
concern if you adopt the laws which we have indicated. 

Mr. Mack. Well, I would think that is a matter that needs the 
immediate attention of the Federal Communications Commission 
that widespread practice of their cutting rates or trading advertising 
time on television and radio for hotel rooms and vacations and for 
that matter, any other kind of commodity or property. 

Mr. Dorrrer. That is the reason, Congressman Mack, that we have 
also implemented the proposed recommendation with respect to enact- 
ment of the law, the rulemaking of which imposes upon the licensee 
to come = 4 with some internal controls or procedures which would 
be reasonably devised to detect these things. 

Mr. Mack. Then you are aware of the fact that this practice has 
been going on for some time ? 

Mr. Dorrrer. You mean the payola practice? 

Mr. Mack. Well, I am talking about the general practice of trade 
out advertising space on radio and television. 

Mr. Dorrrer. No, I cannot say that I have. 

Mr. Mack. You never heard it before, is that correct ? 

Mr. Dorrrer. No, I haven’t. I just haven’t. 

Mr. Mack. I think if you will have one of your representatives 
follow the hearings of this subcommittee, that you will find at least 
two instances where this has occurred, and I would think that it 
would be a matter in which the Federal Communications Commission 
would be interested. 

Mr. Dorerrer. Well, as I thought—— 

Mr. Mack. It would appear to me that you fellows at the Federal 
Communications Commission sit back and take action only when 
it is pointed out by Congress or when we call it to your attention. 
This was an area in which I simply thought you might notice it 
would appear to be somewhat irregular and that you would take 
action on your own to control it. 

Mr. Dorrrer. Well, these are the type of things that are being 
studied. They come up. You asked, Congressman, whether or not 
I knew for some time. Well, perhaps if I am giving you the impres- 
sion that the first time I heard about it was today, that is inaccurate. 
But I didn’t hear about it until just recently, I would say maybe 
within a matter of, well, from November on, or whenever these things 
began to hit the newspapers. 

Mr. Mack. Well, has it ever occurred to you that it might be ad- 
visable in order to control this, to require payment in advance for 
radio time, television time? 
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Mr. Dorrrer. Well, that is a policy matter that I think the Congress 
of the United States would have to deal with. I am not prepared 
today to make a recommendation. . $4.4 

Mr. Mack. Do I understand that in your opinion you would not 
have the authority to act in that area ? 

Mr. Dorrrer. Definitely not. Not at the moment, no. oA. 

Mr. Mack. That the Congress would have to enact legislation 
before you could take any action in this particular area? Assuming 
that to be correct, then do you not think that it would be advisable 
for you to call matters of this kind to the attention of Congress 
occasionally ? i a 

Mr. Dorrrer. Yes, I think when we learn about it, if we do not 
have power to deal with it, and if it is a matter which is of such 

avity that it requires congressional action, I think that we should. 

Mr. Mack. Also, I would like to see if I have a correct understand- 
ing of this matter; you did read about the diskjockey convention in 
Miami in the newspapers ¢ 

Mr. Dorrrer. Yes. 

Mr. Mack. But your staff has never investigated or followed 
through to find out what actually transpired in Miami ? 

Mr. Dorrrer. No. 

Mr. Mack. And you have no plans to do so, I presume ? 

Mr. Dorrrer. Well, we are studying the record. If there is any 
evidence with respect to that convention which is over and above 
the practice of broadcasting material unannounced, I would say that 
we would make recommendations to Congress accordingly. 

Mr. Mack. This convention was put on by one of the licensees 
regulated by the Federal Communications Commission, was it not? 

Mr. Dorrrer. Yes. 

Mr. Mack. Are you familiar with it? 

Mr. Dorrrer. I don’t know whether it had or not. But the infor- 
mation or the allegation that it had has just come to my attention 
within a matter of days. 

Mr. Mack. Did you think this was of sufficient importance to 
include it in the file of the licensee for consideration the next time 
they have a license up for renewal ¢ 

Mr. Dorrrer. Well, I think I would have to break down my answer 
to that question. I think that you would agree that if a broadcaster 
wanted to conduct a convention of some kind, that in and by itself 
isnothing contrary to the public interest. 

Mr. Mack. Well, 1t would be dependent upon the type of conven- 
tion, would it not ? 

Mr. Dorrrer. Well, but if the broadcaster had planned this as a 
vehicle to promote an illegal object or to permit unlawful conduct, 
it certainly would be something which the Commission should take 
into consideration with respect to his qualifications as a licensee. 

Mr. Mack. Then you do think that the FCC should have enough 
interest in this affair, to at least gather some information on it? — 

Mr. Dorrrer. I am not avoiding the responsibility of investigating 
or causing an investigation to be made where there is a pretty close 
relationship between conduct. which is contrary to the laws of a State, 
acity, or the Federal Government. 


56861—60—pt. 145 
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However, conversely, if the Commission had the duty of actively 
policing the conduct of all broadcasters, that would be quite an undey. 
taking. I am speaking about whether they have some private Vices, 
things that are not connected with broadcasting, that would be quits 
an undertaking for us to police. 

Mr. Mack. Of course, you would have to determine whether they 
are or are not connected with broadcasting; is that correct ? 

Mr. Dorrrer. I would think that there should be some preliminary 
showing made that the practice or the conduct 

Mr. Mack. If this misconduct is associated with broadcasting, then 
do you think that it should be considered ? 

Mr. Dorrrer. No, not associated with broadcasting. If it affects 
the character of broadcasting or affects the character of the licenseg, 
I would say that the—involving moral turpitude to the point wher 
the conduct of a licensee is to be reflected in the programing, I think 
that the Commission should call him to task for it or at least to eon. 
sider it at the time of its licensee renewal. And send him what we 
call a 309(b) letter to explain. 

Mr. Mack. If I understand it correctly, just about anything goes 
as long as this misconduct does not actually appear on his ow 
program ; is that correct ? 

Mr. Dorrrer. I don’t think so. I think that if there is conduc 
involving moral turpitude, I think that the Commission would be 
concerned about it, ae I should think that the local police would 


certainly have the responsibility with respect to matters which do 
not affect broadcasting, but nonetheless, assuming some licensee has 
violated a State law that is quite shocking to the morals of society, 


even though it has nothing to do with broadcast, I would think that 
would be the time for the Commission to step in. 

Mr. Mack. My point, of course, is that I thought the FCC should 
have interested itself in the diskjockey convention beyond just read- 
ing the newspapers and casually observing it. I think it very prop- 
erly comes under the jurisdiction of your Commission. There could 
well have been some violations, or irregularities that would affect 
regulation or rulemaking procedure at some future date. 

Now, I have one other question. In my State of Lllinois, there is 
a diskjockey, I understand, who was fired for participating in payola 
Now, I also understand that he is a licensee of a station in one of 
the neighboring States. You never consider anything of that natun 
when you relicense a radio station; is that correct ? 

Mr. Dorrrer. I think if the Commission had knowledge of that or 
any complaints, it would certainly take that into consideration. 

Mr. Mack. Well, would it be a fair question to ask you if you have 
knowledge of that ? 

Mr. Dorrrer. It sure is a fair question. And the answer would bk 
no. 

Mr. Mack. You don’t have knowledge of that? 

Mr. Dorrrer. No, I never heard of it. 

Mr. Mack. Well, I will ask the subcommittee staff to make it avail- 
able to you. 

Mr. Dorrrer. May I ask my staff ? 

Mr. Cowgill, on my right, has indicated that the States having 
broadcasting stations whose license is up for renewal are the one 
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that get the primary consideration or examination or survey, because 
of the necessity of avoiding the backlog in our license renewal pro- 
cedures. We renew about 1,700 licenses each year. 

Mr. Mack. I understand the problem. I merely ask if the FCC 
would consider this conduct in granting or renewing a license at the 
appropriate time. And then I wanted to further inquire if you were 
familiar with the case. 

Ihave no further questions. 

The CHAIRMAN. Mr. Devine? 

Mr. Devine. I have no questions. 

The Cuarrman. Mr. Flynt? 

Mr. Fuynt. Thank you, Mr. Chairman. 

Mr. Doerfer, with reference to the letter referred to at the bottom 
of page 2, and the top of page 3, have the replies received by you been 
tabulated ? 

Mr. Dorrrer. Is it page 2, did you say ? 

Mr. Fiynt. The bottom of page 2, the top of page 3—the letter 
which you sent out. You said you received between 4,900 and 5,000 
replies. 

Mr. Doerrer. That is right. 

Mr. Fiyntr. Out of approximately 5,200 mailed out. 

Mr. Doerrer. That is right. 

Mr. Fiynt. Have the replies been tabulated ? 

Mr. Dorrrer. Tabulation, Congressman—I don’t understand the 
nature of your question, because there is various information that you 
can get off of an answer, that you can tabulate. You can reprocess 
it and reprocess for any number of considerations. As I understand 
it, the preliminary surveys have indicated that the diskjockey practice, 
which is confined mostly to the major markets—that the questionnaires 
or the answers were surveyed for incompleteness, and in that sense, 
those which were not complete were tabulated for the purpose of 
processing for followup letters. 

The answers were—I guess they are being tabulated, you might 
say, ov classified according to States. So that where the license re- 
newa! time is at hand, the staff can have a ready source of informa- 
tion for Commission consideration involving payola practices, to that 
extent. 

Mr. Fiynr. Well, your answer to my question is yes, that the an- 
swers have been tabulated 4 

Mr. Dorrrer. No, I don’t think they have been tabulated in the 
sense that we could tell you. 

Mr. Fiynr. All right, let me ask you this. If I were sending out 
such a questionnaire, the first thing that I would do upon receiving 
the compliance to question No. 1, would put into one column “none” 
and list those replies which said none, and then in the next column 
“some”, and then I would put the number of replies that indicated 
there had been some that came into the category of the question you 
asked under question No. 1. That would be the basic thing I would 
look for. 

Mr. Dorrrer. May I refer that question to Mr. Cowgill, the Bureau 
Chief ? 

Mr. Fiynr. Well, actually, I was just making the observation that 
if I had sent out this questionnaire, that the first thing I would do 
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would be to put into one column of my tabulation the number of 
stations, and then, of course, I would further break that down into 
which stations or licensees replied that they had broadcast some 
matter for valuable consideration without complying with the section 
of the Federal] Communications Act that deals with it. And, appar. 
ently, there has been very little tabulation made in terms of that 
Am I correct in that? 

Mr. Dorrrer. Mr, Cowgill advises me it is a continuing affair, }j 
is tabulated in the sense of appraising the substantive material in the 
answers. 

Mr. Friynr. All right. What number did you give to Mr. Harris 
or to Mr. Springer, in response to their question of how many 
licensees indicated some matter had been broadcast over their stg. 
tions for money or other valuable consideration without complying 
with the law? 

Mr. Dorrrer. Mr. Cowgill advises me we made no count, and we 
would just be speculating. 

Mr. Frynv. Well, did you make a reply to a question asked a few 
minutes ago that you had found evidence that some seven stations 
had done so? 

Mr. Dorrrer. Well, the five and the seven were the ones that we 
received from the Federal Trade Commission. 

Mr. Frynv. Well, now, you are aware that this subcommittee has 
found about that number, are you not ? 

Mr. Dorrrer. I think probably that is the same. I don’t know. 

Mr. Fiynr. Has any information been ascertained by your inquiry 
that you could not have obtained from reading the report of our sub- 
committee hearings ? 

Mr. Dorrrer. Oh, I think so. I think there is a coincidence here 
with respect to some of the discoveries that you made, and the man- 
ner in which the work is done. 

It so happens that in the Boston area, those are the licensees which 
are up for renewal. So that a detailed study is being made there, 
because the Commission itself would have to know it before approving 
the renewal. 

Mr. Fiynr. You don’t mean to indicate that you feel that the only 
licensees owning stations which may have been guilty of these pew 
tices have all been uncovered by our subcommittee investigation { 

Mr. Dorrrer. Oh, I don’t think so, no. I think that we probably 
will run into some more. But I think that—I don’t think the prae- 
tice or the number will be extensive. 

Mr. Fiynv. All right. Let me ask you this, then. 

If you were to tabulate the replies that you have received, and 
once having sent them out—I hope that they will be tabulated or else 
they would serve no purpose—if subsequent investigation should 
reveal that a licensee, in replying to question No. 1 answered “none” 
but subsequent investigation be either this subcommittee or the Com- 
mission of which you are Chairman indicated that there had been 
some matter broadcast that would call for an answer other than 
“none”, would that false answer to your questionnaire be taken into 
consideration ? 

Mr. Doerrer. Yes, it would. 
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_ I think both the misrepresentation, if it amounts to that, plus the 

practice, and I think that we would probably refer that to the Depart- 
ment of Justice. 

Mr. Fiynt. Now to whom on the staff is the responsibility for 
collating the replies you received delegated? To what individual or 


to what division did the C ommission “deleg rate the responsibility for 
collating the information received ? 


Mr. Dorrrer. That would be to the Broadcast Bureau, the process- 
ing of the replies, and the carrying out of our instructions, that we 
get answers to these questions, and that they alert us in the order of 
the renew: on 

Mr. Frynvr. All right, sir. Did the Commission direct the Broad- 
cast Bureau a make ; any—to set up a plan for the tabulation of the 
replies received ? 

fr. Dorrrrr. No. I would say that the work of that kind dele- 
ated to the Chief of the Broadcast Bureau—we don’t get into the 
detailed operations, or supervision of his office to that extent. We 
eall for results or inform: ation in the manner in which we desire it. 
Itis up to him to produce it. 

Mr. Frynv. All right. Then do you feel you have obtained any 
results when you have received information that only about seven 
licensees indicated any violation that would have called for reporting 
under question No. 1? 

Mr. Dorrrer. Well, Congressman Flynt, I think it is a matter of 
choice as to whether or not we would hold up all of the renewals, 
or whether we would take those answers which we would need in 
order to expedite the renewals of the innocent people, and yet not 
be guilty of an inadvertence approving a renewal of a license where 
we would make a finding that is in the public interest and later find 
out that the information was right in our file, and we should have been 
alittle more careful. 

Mr. Fiynr. Let me go to another phase of your statement. 

On page 3, the last paragraph, about the fifth line, “The licenses 
of all of the New England radio stations expire April 1.” I assume 
that is April 1, 1960. 

Mr. Dorrrer. Yes, sir. 

Mr. Fiynr. Now you addressed letters, I understand, to four 
Boston stations. 

Mr. Dorrrer. Yes. 

Mr. Frynt. Are they the only four New England stations of which 
the Commission has any evidence of irregularities, payola or 
otherwise ? 

Mr. Dorrrer. I am advised “Not necessarily” is the answer. There 
may be more. We have not finished the processing of all of the 
licensees in the New England territory. 

Mr. Fiynr. I believe you sent these letters that you referred to, 
and incorporated in your statement to, WHIL, WMEX, WILD, and 
WORL. Is there any reason why WBZ was not included as a fifth 
New England station to receive these letters, rather than just the four 
you referred to? 

Mr. Dorrrer. I am advised that it is still under staff consideration. 
They have not completed all of the problems involved in WBZ. 
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Mr. Fiynr. Am I to understand that all of the problems referring 
to these other four stations have been completed, then ? 

Mr. Dorrrer. Sufliciently to warrant the action that we have taken 

Mr. Frynr. And I might also inquire about station WHDH, which, 
I understand, is a New England station. ’ 

Mr. Dorrrer. The answer would be the same. 

Mr. Fiynr. All right, sir. 1 wonder how much more information 
the Commission feels it should have, when the general manager of 
WBZ instructed, according to his own testimony, and the testimon 
of two other witnesses, that they were directed to rebuild the station 
library without cost to the station ? 

Mr. Dorrrer. Well, the Bureau Chief tells me that that situation 
is serious enough to warrant an examination of the entire record 
that we have. A thing like this should not be handled piecemeal, 
And the Commission should have the entire picture. 

I assume that the Commission itself, if the Broadcast Bureau would 
come up and indicate that they have not completed it, the Commission 
would just say as a matter of orderly procedure, “Well, go on back 
and do the job thoroughly and then give us your information when 
you have completed it.” 

Mr. Fiynv. In order to prevent any question or misunderstanding, 
I am referring and reading from page 46 of the hearings of this 
subcommittee, of Monday, Peuruaiy 8, 1960, beginning at the first 
question on page 46. 

Question by Mr. Lishman, addressed to Mr. O’Friel, the general 
manager of WBZ: 

Mr. LIsHMAN. Do you recall instructing personnel of WBZ to go out and 
solicit the obtaining of free record albums from record distributors? 

Answer. Yes, sir. 

Question. To whom did you give these instructions? 

Answer. Mr. William Givens. 

Question. And to who else? 

Answer. Mr. Givens is the management personnel, and I would give it to him 
directly, I think. 

Question. Did you give the same information to Mr. Prescott? 

Answer. I believe the insructions were given to Mr. Givens. 

Question. Well, did you know that—did you ask Mr. Prescott to go to New 
York to attempt to get these free record donations from record ditributors? 

Answer. I know that he went, and went with our approval, yes, sir. 

Would that require any further investigations? 

Mr. Dorrrer. Oh, I think, Congressman Flynt, that we are going 
to consider what you have there, plus any other information which 
we may dig up ourselves. 

Mr. Fiynt. Did the staff or did the Commission make the deter- 
mination to include WHIL, WMEX, WILD, and WORL, and ex- 
clude WHDH and WBZ? 

Mr. Dorrrer. The first part of your question ? 

Mr. Fuynr. Was that a staff decision, or a Commission decision! 

Mr. Dogrrer. The staff makes the recommendation, and the Com- 
mission makes the decision. 

Mr. Fiynt. Was that the recommendation that was submitted to 
the Commission by the staff ? 

Mr. Dorrrer. On the four you are speaking about, are you not! 


The four which went over to the Department of justice ? 
Mr. Fiynt. I beg your pardon! 
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Mr. Dorrrer. You are speaking about the four? The 309(b) letter 

/ 

Mr. Fiynr. Yes. 

Mr. Dorrrer. The staff made the recommendation; yes. 

Mr. Furyntr. The staff made no recommendation on WBZ or 

H? 
Se Dorurns. No; not yet. Tam not familiar with any. 

Mr. Frynr. With regard to violations of either section 309 or 
my regulations issued by the Commission, pursuant to any portion 
of the Federal Communications Act, at what level of station or 
licensee employees does the Commission hold the licensee responsible ? 

Mr. Dorrrer. Well, I think obviously the owner, and then depend- 
ing upon the facts of the case, how much indirect or direct information 
did the owner have of the employees, or lesser officials. I think 
that would be a consideration. 

Mr. Fiynt. Well, without regard to that refinement of it, if the 
gneral manager of a station had no part of the ownership of the 
gation, would the Commission nevertheless determine the action of 
the general manager or the actual licensee ? 

Mr. Dorrrer. I think it would depend upon the facts, sir, because 
we are not talking about responsibility between principal and agent. 
Certainly the owner and the licensee in that sense would be respon- 
sible. But we are now probing for criminal responsibility, and that 

uires, as you know, a determination of willfullness. 

r. Fiynr. I am talking about the responsibility that the licensee 
owes to the Commission, to comply with provisions of the Federal 
Communications Act, and regulations issued by the Commission 
pursuant to that act. I am not concerned right now with criminal 
matter. 

Mr. Dorrrer. May I refer that question to the Chief Counsel ? 

Mr. Frrzceraup. Congressman, I think here you really raise two 


| questions. One is the question under 317, whether the general 


manager is the station. ‘The second one is whether apart from sec- 
tion 317 there may be some abdication of responsibility on the part of 
the station itself, not necessarily involving section 317, but, let’s say, 
lack of full responsibility. And I think these questions, as the 
chairman has said, will depend upon the facts in the case. 

Section 317 deals with the station. However, the Commission itself 
believes that if there is a chain under which the station itself would 
know of these acts of the employees, then it considers the question 
of whether there may or may not be a violation of 317. But if it 
didn’t find such a violation, it still might look to the question of 
abdication of responsibility. 

Mr. Fixnr. That is true. But in your capacity as General Counsel 
for the Federal Communications Commission, do you not feel that 
in carrying out its obligation and responsibility to the public, that in 
the event of any violation of either statute or regulation by manage- 
ment. personnel of a station, that that should be attributable directly 
to the licensee ? 

Mr. Firzcrratp. I would say this, Mr. Congressman, it would be 
one that would be looked at extremely closely, because at this point 
oe get very close to the ownership, the directorate. But I do be- 
leve that these must be left for closing examination under the facts 
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as they appear and, moreover, I would also like to say this, and I 
know you will fully appreciate it—that it is a little bit difficult for us 
here today to speak too directly to any specific cases, because if we— 
if the Commission goes over them, takes and starts definitive actions 
these cases they may be looking at in terms of hearings later, 

Mr. Friynt. [I understand that. 

Now, Mr. Doerfer, I want to come back to this, and say that the 
basis for this particular line of questions is found in the last three 
or four lines on page 5 of your statement, in which you say— 

The Commission now has no direct jurisdiction over the employees of the 
broadcast station with respect to this type of activity. 

That is from your statement. You do, however, have a very power- 
ful indirect jurisdiction over the employees by virtue of the ve 
powerful direct jurisdiction that you have over the licensees, don't 
you? 

Mr. Dorrrer. Yes, the answer is definitely “Yes.” And that is the 
reason that a licensee will no longer be given an opportunity to plead 
ignorance when we implement the rule that we have. That is designed 
to place upon the licensee to exercise due diligence with respect to an 
area of conduct which this committee has uncovered, and which needs 
correction. 

Mr. Firynr. Then would you agree with me that any licensee engag- 
ing employees who have, on a widespread scale, been engaged in this 
type of activity, and has done nothing about it prior to these hearings, 
either condones it or is indifferent to it ? 

Mr. Dorrrer. Well, he is definitely in hot water. 

Mr. Frynv. And if such licensee either condones it or is indifferent 
to it, wouldn’t you say that he is not interested in serving the public 
interest ? 

Mr. Dorrrer. I would personally come to that conclusion. 

Mr. Fiynr. One more question. 

Mr. Dorrrer. May I qualify it, because, after all, I may have to sit 
on a case just exactly like it. There may be extenuating circumstances 
But I am assuming where the condemnation, or the failure to act, 
was so grossly negligent, so we could spell out willfulness as required 
under the act it would have to be about that. 

Mr. Fiynt. I have two or 3 more questions, but I am going to 
conclude with this. 

We have been told on many occasions by you and your predecessor 
as chairman, and by other members of the Commission, that in com- 
parative hearings the one criteria taken into consideration is inte- 
gration of management and ownership. Am I correct in that? 

Mr. Dorrrer. In comparative cases, yes. 

Mr. Friynt. Do you also feel that the criteria of management—the 
criteria of the integration of management and ownership might well be 
applied in considering renewals? 

Mr. Dorrrer. In considering what? 

Mr. Fiynt. Renewals of licenses. 

Mr. Dorrrer. Well, it is not a basic qualification. 
whether-—— 

Mr. Frrnt. That isn’t what I asked. I asked if it might well be 
considered. 
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Mr. Dorrrer. Well, let me say this, Congressman Flynt. Certainly 
where the owner takes an active participation in the management, 
there is less of an inclination to not record all of the receipts. Of 
course if he is going to try to defraud in the income tax department, or 
something like that, we would, upon discovery, have to take that into 
consideration. 

The embezzlement, or whatever you want to call it, generally takes 

Jace with an employee who has no particular interest in the business. 

that is why we have that criteria. I mean not that reason, but 
that is one of the benefits. 

Mr. Fiynt. I agree with you completely. But I don’t think that 
answers my question. The question was, Do you think that in deter- 
mining whether the public interest, and the interest of the community, 
are both being served, that—and I know that the Commission takes 
that into consideration—that when licenses come up for renewal, the 
Commission might take into consideration whether the ownership of 
astation concerns itself with management ? 

Mr. Dorrrer. I think I understand your question. We have no 
authority to deny a license under those circumstances. And before 
giving you my opinion, I would like to study that rather carefully. 

May I suggest that some of the best operating stations are not neces- 
sarily run by the owners? That the know-how is in training person- 
nel who will integrate itself with the community? Iam talking about 
the physical presence of the owner at all times in station operations. 
He can do that remotely, and sometimes do a very effective job. 

Mr. Fiynr. Well, Mr. Doerfer, that statement would be a bit more 

rsuasive if it were not for the fact that in the hearings, conducted 

y this subcommittee, the record is replete with instances of fraud and 

deceptive practices, of payola practices, and in nearly every instance 
where this was found there has been an almost complete divorcement 
between ownership and management. We feel that in each—in many 
of the instances that have been discussed during the past few weeks 
this is also true. My only question was whether the Commisison had 
begun, to give any thought to the fact that divorcement of ownership 
from management might bring about a great many of these abuses 
that I think this subcommittee, and I hope the Commission, too, is 
getting pretty tired of. 

Mr. Dorrrer. Well, Congressman Flynt, this is an off-the-cuff 
opinion. You appreciate, of course, that where there are large capital 
commitments required, that stock is sold and stockholders are the 
actual and nominal owners. Many stockholders do not know the first 
thing about running the company. 

It depends upon the board of directors, the active officers, who 

carry out their trust to the stockholders, and to the public to see 
that they get people who can perform a good job. 
_ Now, these people, if they had to be owners before they could be put 
in jobs of that responsibility, we just wouldn’t—I don’t know— 
you couldn’t—you would be denying a lot of capable people of oppor- 
tunity to exercise and demonstrate their skill and their integrity and 
their ability to run these things. 

Not:all people, of course, as you appreciate, have got the investment 
hecessary to acquire ownership. 
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Mr. Fiynr. Well, Mr. Doerfer, you must have misunderstood hy 
ae I think that you would include an officer of a corporate 
icensee in the category, in the same category with an owner or 4 
part owner, from the standpoint of practical management if nothi 
else. I am not talking about a holder of one share of stock in g 
million share corporation such as CBS or NBC being responsible 
for that. 

I do think there should be a very close control over broadcast 
licensee activities by those who own it in the case of individual own. 
ership, or those who comprise the board of directors and the general 
management officers of a large corporation. T 

Mr. Chairman, I yield to other members who have questions. 

The Cuarrman. Mr. Bennett? 

Mr. Brennerr. I have no questions at this point. 

The CHatrman. Mr. Moss? 

Mr. Moss. Mr. Doerfer, I was rather interested in some recent 
speeches you made, reported in the press. And I have here before 
me a CBS affiliate’s speech. I think it was the occasion of the making 
ofthe speech. I note that you say that: 


Now, I might also add that before Congress undertakes to command the 
Commission to monitor programs in the field, or to have extensive hearings 
involving an appraisal of programing, records, or even having hearings with 
respect to the sale, transfer, and assignments of stations, to determine whether 
or not the transferee gives promise of programing in accordance with some 
preconceived ideas as to what constitutes balance. I submit that at first at 
least the very first thing that should be determined would be the constitution- 
ality of any such legislation. 


Would you enlighten me as to the procedure for securing that type 
of ruling in advance of the writing of a law? 

Mr. Dorrrer. Congressman Moss, does that have a page number! 

Mr. Moss. It is page No. S—7, at the bottom, the beginning of the 
last paragraph, continued on S-8. 

Mr. Dorrrer. Well, I don’t have a copy of that at present, and I 
will try to answer that as best I can. 

I think that I was referring to a recommendation of the Oversight 
Committee. 

Mr. Moss. Yes. 

Mr. Dorrrer. Could I have time to take a look at that specific 
recommendation ? 

Mr. Moss. Well, I think that the question I asked goes to the very 
interesting suggestion, “I submit that at first at least the very first 
thing that should be determined would be the constitutionality of 
ae legislation.” : 

y question was, Could you please tell us by what procedure we 
could get a determination of the constitutionality of legislation in 
the advance of writing it? 

Mr. Dorrrer. I think that Congress would have to, with respect to 
any law on which it had some doubts—that it would obtain, I hope, 
competent—and I know—competent legal opinion with respect to the 
constitutional aspects. 

Mr. Moss. Well, now, wouldn’t you also anticipate that being re- 
sponsible legislators, we had consulted competent legal opinion in 
the advance of writing the recommendations contained in our report! 
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Mr. Dorrrer. Well, I wasn’t familiar with it. I don’t know that 
ou had. I would be quite interested in knowing who they were. 

Mr. Moss. I won’t undertake to enlighten you. I think it is an 
assumption that we consult proper legal talent before we make rec- 
ommendations for legislation. And I won’t undertake to answer 
to you which ones they were. I think that the very suggestion is 
somewhat amazing, that we would have to. 

I might suggest, however, that if you read our recommendations 
and the report of the very distinguished Attorney General of the 
United States to the President of the United States, that you would 
find that his report encompasses in spirit most of the recommenda- 
tions which we made. I would regard him as competent. 

Mr. Dorrrer. Well, I wasn’t aware that he gave an opinion directly 
on that point. 

Mr. Moss. Well, I don’t think anyone gave an opinion directly on 
the point as to how we would be able to determine in advance of leg- 
jslating the constitutionality of the legislation. I assume we try 
towrite sound laws. Wouldn’t you? 

Mr. Dorrrer. Well, I assume that—I meant to consider carefully. 
This was not a prepared speech. This was off the cuff. I am not 
even sure that I was correctly reported. But assuming that I am, 
T would as leave eleborate. 

Mr. Moss. Well, then, if the CBS affiliate speech is off the cuff, 
and there is a question of the correctness of the reports, we will set 
it aside, and go to the speech which was made to the State presidents, 
I believe, of broadcast organizations. 

Now, this subcommittee has, in its study of payola, held hearings 
which touched primarily on one city, and in that one city, we un- 
covered at least four instances—I believe it was four—where the 
broadcast licensee, or the operator, was involved directly in payola. 
Now, admittedly, we have not concluded our investigation. A few 
months ago we investigated the major quiz programs which had been 
put over the air for roughly a 5-year period, and we found that in 
connection with those programs there were certainly a great number 
of instances of rigging or fixing. 

Now, we covered mc. of the programs, and we had some very 
experienced witnesses—I think that one, a Mr. Ed Jurist, who told 
the subcommittee under oath that the rigging of shows of that type 
went back even to the days of the Quiz Kids, and he had intimate 
knowledge because he participated in the production of Quiz Kids. 

Let us go from there into payola. We have just concluded our 
work in one city, touching on a section only because of the multiple 
licensees. Then this morning we heard the testimony of the Chair- 
man of the Federal Trade Commission who tells us that in 56 cities 
some 61 complaints, I believe, have been issued, and 95 others are 
docketed for investigation, and that there is an involvement of 255 
diskjockeys—would you say that that is at all widespread ? 

Mr. Dorrrer. Well, that may be widespread. 

Mr. Moss. Is it? 

Mr. Dorrrer. I don’t know the location of the communities. I 
think that the way you put the question 

Mr. Moss. Would 56 communities be widespread ? 
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Mr. Dorrrer. Yes; I think if there are 56 communities, I woulj 
say that is widespread. 

Mr. Moss. I am interested in why you, who must sit in a very 
responsible and impartial position, tell a group of broadcasters that 
you are aware, of course, of the grave charges of widespread corryp. 
tion and deception in the broadcast industry, “These are, in my opinon 
canards.” Why? Isn’t it widespread ? 

Mr. Dorrrer. Now, Congressman Moss, the question, or the answer 
that Chairman Kintner made, and his belief, was not the same as mine, 
I was speaking about grave charges of widespread corruption and 
deception in the broadcasting industry. 

Mr. Moss. That is what I am talking about. 

Mr. Dorrrer. Well, when I say—and I agree that the deception js 
widespread—I do not mean to concede that it is widespread corruption 
and deception in the broadcasting industry. 

Mr. Moss. What is corruption? Is it corruption when people in 
the industry go to teenagers and youngsters who have not even reached 
their teens and tell them to lie under oath to the grand jury in New 
York? Isthat corruption? When more than 100 of the 150 witnesses 
appearing according to the testimony of the district attorney com- 
mitted perjury? Is that not corruption? 

Mr. Dorrrrr. Iagree. But I don’t think that 

Mr. Moss. You don’t think it is widespread ? 

Mr. Dorrrer. I don’t think that many members of the broadcasting 
industry suborned perjury. 

Mr. Moss. Well, what is the industry? Would you define it for me? 

Mr. Dorrrer. Well, I think that the industry is made up of li- 
censees. ‘That is all that I deal with. 

Mr. Moss. Only? 

Mr. Dorrrer. Well, I suppose 

Mr. Moss. I think broadcasting licensees constitute a part of the 
broadcasting industry. It is a very large—a very complex industry. 

Mr. Dorrrer. Well, Congressman Moss, that, of course, is a ques- 
tion of opinion. The manner in which I use it—I had in mind li- 
censees because that is all that the FCC regulates. 

Mr. Moss. You have implicit faith, then, that if we permit this 
industry its own head and more time, then all of these problems will 
be cleared up? 

Mr. Dorrrer. No. 

Mr. Moss. What do you think other than the two recommendations 
contained in your statement today—the one that we give you regula- 
tion affording greater flexibility in suspending or taking action against 
a licensee, and that we enact a statute making it a criminal offense 
to engage in these rigging or these payola practices—other than those, 
what do you think we should do? 

Mr. Dorrrer. Well, I think that that would be a salutary weapon 
to combat the type of deception you are talking about—outside of 
the fold of the licensees per se. I do wish to point out that we also 
recommended rules. I certainly do not have implicit faith that with- 
out corrective measures these will disappear. And that is why I and 
my fellow Commissioners made the recommendations we did. 

Mr. Moss. What wasthat? I didn’t get that last. 































Mr. D 
J had 1n 
which ¥ 
trying t 
and that 
missione: 
mulgati¢ 
js bring! 
conduct} 

Mr. M 

art, et 
develope 

Mr. L 
addressi 
works 1 
and the 
that tin 
Commis 

Mr. \ 
ing, the 
the fac 
started 
shows. 

Mr. I 

Mr. } 

Mr. | 
fact. 

Mr. | 
or the 
someth 
velope 

Mr. 
limitec 
the Cc 
its doc 

the C 

In the 

be leal 

Mr. 
over | 
it doe 

If yo 

tion 1 

there 










































































































RESPONSIBILITIES OF BROADCASTING LICENSEES 713 


Mr. Dorrrer. I thought that your question used the expression that 
[had implicit faith that, by doing nothing, except in these two things 
which you mentioned, everything would clear up by itself. I am 
trying to answer and say “No”; I do not have that implicit faith, 
and that is why I made the recommendations with my fellow Com- 
missioners with respect to the amendment of the laws, plus the pro- 
mulgation of rules to implement the laws, plus the fact that the staff 
is bringing all this material up, and we have directed and we are 
conducting further investigations. 

Mr. Moss. Mr. Chairman, what single case or fact constituting a 
part, either of rigging of quiz shows or of the payola scandals 
developed in or by the Federal Communications Commission ? 

Mr. Dorrrer. Well, I think that the action of the Commission in 
addressing, through its usual procedure, communications to the net- 
works in the fall of 1958—I think the dates are September of 1958— 
and the fact that all the rigged quiz shows that were known about at 
that time were promptly taken off the air, is the action which the 
Commission should get credit for. 

Mr. Moss. I thought they were taken off the air because of the leak- 
ing, the talking by some of the contestants, the protesting of the shows, 
the fact that there were leaks to the press and public indignation 
started to become evident, and that brought about the removal of the 
shows. And that isthe record, as I recall it. 

Mr. Dorrrrr. That might be with respect to some. 

Mr. Moss. What fact did you develop ? 

Mr. Dorrrer. The fact that these shows went off the air was one 
fact. 

Mr. Moss. That is the only fact. I am saying in the development 
or the exposé of these things which are certainly symptomatic of 
something wrong in the industry, what single one of them was de- 
veloped by the FCC? 

Mr. Dorrrer. Congressman Moss, I think that if I could explain the 
limited jurisdiction of the Commission, with respect to its powers—if 
the Commission had supervisory powers, you may very well lay on 
its door responsibility for not having discovered this beforehand. But 
the Commission has no supervising powers over business practices. 
In the absence of that, it must rely upon complaints. Things must 
be leaked to it. 

Mr. Moss. Mr. Chairman, I feel maybe it has no supervisory power 
over business practices, but I will not concede for one moment that 
it does not have a supervisory power over the broadcasting business. 
If you are constituted to regulate, the only possible reason for regula- 
tion is the practice of the broadcasting itself. What other purpose is 
there? The public interest. 

Mr. Dorrrer. Congressman Moss, I think that that is the very pur- 
pose of this hearing : to probe extensively the power of the Commission, 
and what power it should have, what powers can constitutionally be 
given to it, what powers could wisely be given to it. 

Mr. Moss. Mr. Doerfer, may I again take and express sharp dis- 
agreement? As I understand it, we are trying to develop the facts. 
We are not sitting as a supreme court to determine the scope of the 
authority of the Commission and the constitutionality of what they 
do. That is not the role of this subcommittee. I hope that one of 
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the byproducts will be a more vigorous, a more effective type of 
regulation. . 

Now, we have, I think, in the case of the first charges involy} 
rigging of quiz shows, a letter from the Commission to the networ 
and an assurance that nothing was wrong. That is, as I recall, the 
original steps. 

Mr. Dorrrrr. I couldn’t dispute it. But my recollection is that the 
first letter to the network was with respect to an affidavit which had 
been filed by one of the—— 

Mr. Moss. May I read to you from the Attorney General’s report 
to the President of the United States? 


The Federal Communications Commission’s attention was first officially 
drawn to the possibility that a television quiz program may have been conducted 
in a deceptive manner on July 31, 1958, when it received an affidavit from g 
contestant to the effect with respect to “Dotto,” a CBS program produced by an 
independent company. The Commission then sent letters of inquiry to the net. 
work concerned, and took no further action when assured by the network that 
it had no previous knowledge of the practice. 

Now, you have sent letters to some 5,000 licensees of the Commis. 
sion. Have we correctly established the fact that at the moment the 
responses have not been analyzed nor tabulated ? 

Mr. Dorrrer. May I answer that first question with respect to 
what the Commission did ? 

Mr. Moss. Yes. 

Mr. Dorrrer. On July 31, 1958, Hilda Meyers affidavit, no address 
given, was submitted by Jack LaGrady of the New York Post. On 
August 15, 1958, Hilda Meyers whereabouts were ascertained and 
statements and affidavit confirmed. On August 11, 1958, the Commis. 
sion directed a letter to the Columbia Broadcasting System re the pro- 
gram “Dotto.” On August 13, 1958, Thomas K, Fisher, CBS general 
attorney, contacted the Commission’s staff by telephone, and confirmed 
that the program “Dotto” was under investigation. On August 14, 
1958, there was a letter to Mr. Fisher pursuant to the above telephone 
conversation. On August 21, 1958, the CBS letter informing the 
Commission that program “Dotto” was removed from the air, as of 
August 16, 1958. On August 21, the Commission letter to CBS re- 
questing the extent, if any, the network had participated in the pro- 
duction, supervision, and control of “Dotto,” and on September 18, 
1958, the CBS replied informing the Commission that no employees 
or officials of the network had any knowledge that the program 
“Dotto” was rigged and that the program was independently pro- 
duced. And on August 19, 1958, “Dotto” went off the CBS network. 

Mr. Moss. Yes. There is still nothing there to show any action by 
the Commission other than the writing of letters. No independent 
investigation at all. 

Mr. Dorrrer. Well, I think that the statement I made before, that 
the overall network programing practices are still under considera- 
tion—as you know, it is a teriffically complicated job, and an extensive 
one. We have been interrupted from time to time, with our limited 
staff, to divert their attention to other things, such as payola. None- 
theless, all of the information that I have had to date indicates that 
this was the result of the machinations of independent program 
packagers, and that is the aspect of the investigation which the 
Commission is continuing. 
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Mr. Moss. Well, sir, then you buy the statement of the many who 
appeared here from the networks at all levels, that they had no 
knowledge of this, even though the knowledge in the industry was so 

neral that a producer hiring a new employee did not even have to 
gdvise him that the show was : rigged—they just assumed it was, and 
worked on that basis. That is the sworn testimony of person after 

rson appearing here. 

Mr. DorrRFER. No. [ cannot say that I buy that.. However, the very 
fact that we are continuing the investigation, plus the fact th: at nothing 
has been unearthed or uncovered whic A w ould indicate that the offic sials 
did have knowledge of the rigging. 

I think, Congressman Moss, that this subcommittee is to be com- 
mended for its action. On the other hand, I do think that you must 
remember that the Commission, when it moves against someone, must 
move in a very thorough fashion and must know precisely. It must 
have enough to support it, if it does make a direct move for revo- 
cation, whic h vou admit would be vigorously contested. 

Mr. Moss. I think extraordinary developments require extraordi- 

nary measures. We have the involvement of a number of broad- 
casters in the Boston area. I understand quite a number of New 
England licenses will be up this year, and that a review of all of them 

will be undertaken. 

Now, it can be, as it is normally, almost an automatic matter, or 
it can be after ahearing. That is, the renewal of licenses. 

But I would suggest that it might be in order for the Commission 
to take the unusual steps of ac tively investigating more thoroughly 
these applicants for renewal, even if they have to ‘adopt a temporary 
extension of the licenses 

I had some cases involving Bureau of Land Management back 
in December, and I had to take the unusual step of asking the Sec- 
retary of the Interior to freeze action on all final disposals, clear 
across this Nation, and I got a lot of heat from it. But I still think 
that the action was cert: ainly warranted, and I think an unusual 
step here might be warranted by the Commission, where we have 
only touched upon one community and find four who are involved 
in payola—I do not know what we would find if Mi went to 10 
communities. Maybe we would come out with 40. I do not think 
we should prejudge here without any basis. And I submit there 
isno basis that this is not widespread. Nor should we conclude that 
of necessity itis widespread. 

Mr. Dorrrer. Well, all I can say to that, Congressman Moss, we 
are doing it, we are examining all of the answers to the inquiries. 

Mr. Moss. How? 

Mr. Dorrrer. Well, the staff. I did not mean the Commissioners 
personally. 

Mr. Moss. Why was not a better procedure adopted here? Cannot 
the Commission, in cooperation with the Bureau of the Budget, devise 
& questionnaire which can be included on IBM ecards, and the 
tabulation completed in a very short period of time ? 

Mr. Dorrrrr. No, because I think there is too much—the ques- 
tion is too discretionary. I think you have to view the questionnaire 
We got out in the light of getting a questionnaire out promptly. I 
doubt very much whether we would have the questionnaire out today 
if we tried to get a comprehensive-— 
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Mr. Moss. What good does it do you to get it out if you do no 
use the material which comes back ? 

Mr. Dorrrer. Well, I think that in the main the evil has beg, 
corrected as of today. Our big job now 

Mr. Moss. You are far more confident that [am. 

Mr. Dorrrer. Well, it may be that some of it is continuing. We yj] 
have to ferret it out. But I think that our big problem now is th 
question of sanctions—ascertaining the facts upon which to bagg 
sanctions. And that is one of the reasons that this Commissioy 
endorsed, or rather I did—I do not think the Commission got to it~ 
and that is the reason that I publicly endorsed another proposal of 
your Legislative Oversight Subcommittee, that something less thay 
revocation be granted to the Commission. 

Mr. Moss. I concur, And I am perfectly willing as a member of 
this subcommittee to vote for the legislation, as I voted for the recom. 
mendation. But now, this question of always assuming. I think 
there is a tendency to assume there is nothing wrong until it is proven 
that there is. And if this subcommittee acted on that basis, we 
would not have had much of an investigation. 

But I have before me hearings before the Antitrust Subcommittee, 
Subcommittee No. 5 of the Committee on the Judiciary, House of 
Representatives, 84th Congress 2d session, for the period of June 
roughly through September 27, 1956—the questioning of Mr. Sarnoff, 
a gentleman whom I think is quite well identified. 

This is almost 314 years ago. 





Mr. Pierce. Are you familiar with the practice called payola, or product plug, 
which apparently results in some loss of revenue to NBC? 

Mr. SARNOFF. I think I know what you are referring to. Free plugs on the 
air of merchandise. 

They go on and discuss it. And then there is a report, a memoran- 
dum submitted by Mr. Carl Watson to a Mr. Helfridge. It was dated 
July 14, 1955, and the subject was eres and the product plug. This 
was placed in the record of this subcommittee of the House of Repre- 
sentatives, the published record. 

Now, certainly this did not dawn on the industry as a revelation 
as of the last few months, as a great surprise. It may have sur- 
prised the public. It may have surprised some of us not. associated 
with broadcasting. But certainly it did not fall as a surprise on the 
broadcasting industry. 

Now, what steps were taken even by the industry or by the Com- 
mission to deal with this, which appeared to be common knowledge 
back in 1954 and 1955 ? 

Mr. Dorrrer. Well, I would like to have the benefit of that report. 

Mr. Moss. I would be happy to request of Congressman Celler 
that he send a copy to your office. 

Mr. Doerrer. I think that I had in mind the specific report which 
you referred to. 

Mr. Moss. That is the specific report. It is included in the record. 

Now, I notice in your statement today you say— 


A small number of stations state that they believe they are complying with the 
requirement that an announcement be made indicating receipt of valuable con- 
sideration by announcing the name of the recording company issuing the record, 
where a free record is played on the air. 
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Js that compliance? , iat 

Mr. Dorrrer. Well, I think that there is a difference of opinion 
4s to what constitutes compliance. I think that you can draft a 
rule which eanines a very strict interpretation of a statute—that the 
material broadcast be announced—what is the language of the stat- 
ute—is paid for or furnished. 

Mr. Moss. Well, then, let us ask the question another way. What 
yould you think of a licensee who would permit a diskjockey to ac- 
knowledge oper the air that he was being paid for plugging a record 

the air? 
“a: Dorrrer. That the diskjockey would announce over the air 
that he himself was being paid for it? 

Mr. Moss. Well, yes—or the station. 

Mr. Dorrrer. And by whom? And the diskjockey would an- 
nounce by whom ? 

Mr. Moss. The diskjockey what? 

Mr. Dorrrer. Would announce also by whom he was being paid? 

Mr. Moss. Yes. 

Mr. Dorrrer. I think that is a compliance with 317. 

Mr. Moss. You think that is compliance. You think it is all right 
for the stations to sell stuff not on their rate card ? 

Mr. Dorrrer. We do not have any jurisdiction over that. 

Mr. Moss. You do not have any jurisdiction over limiting the right 
to broadcast only that music which is paid for? 

Mr. Dorrrer. I think that if I understood your question correctly, 
if there is an announcement over the air, identifying a sponsor 

Mr. Moss. Not a sponsor, He did not pay off the rate card. He 
paid to have a record played. 

Mr. Dorrrer. Well, you could have sustaining programs. 

Mr Moss. Could you have a sustaining program and sell every 
single recording on it ? 

r. Dorrrer. Oh, no, that would not be a sustaining program. 

Mr. Moss. Well, if you sell it, it is not sustaining, is it? 

Mr. Dorrrer. Maybe we do not understand each other. 

By definition, as I understand it, a sustaining program is one that 
isnot sponsored. Now, it might be that some philanthropist would 

ut on—— 

’ Mr. Moss. Well, let us go back to this question, Mr. Chairman. 

If he announced the name of the recording company, does that 
meet the requirements of 317 ? 

Mr. Dorrrer. I think that if there is sufficient indication that the 
material broadcast was furnished and paid for, regardless of how 

Mr. Moss. That is not what I sed and that is not what you say 
in your statement. 

. Dorrrer. Well, I am sorry I misunderstood your question. 

Mr. Moss. The last sentence of the second paragraph : 


By announcing the name of the recording company issuing the record. 


In other words, if we have the playing of “Nausea” by X company, 
pd om would constitute an acknowledgment within the meaning 
0 ; 

Mr. Dorrrer. Would you identify the paragraph for me? 

Mr. Moss. Second paragraph on page 4, last sentence. ‘That is in 
your prepared statement of today. 

56861—60—pt. 1-46 
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Mr. Dorrrer. Well, all I can say is that if they announce} 
sponsoring, I am assuming who furnished it. ’ 
Mr. Moss. Then it would not be sufficient to merely identify’ th 
recording company. It would have to be an acknowledgment of 
sponsorship. 

Mr. Dorrrer. I think that if you say “This is being furnished by 
the X company,” that is tantamount to indicating the sponsorship 
Now, I think that is a compliance with 317. 

Mr. Moss. Well, I am interested in your reaction. I do not agree, 

Mr. Dorrrer. Well, Congressman Moss—— 

Mr. Moss. I think somewhere along the line we are entitled to pr. 
tect the public in this whole operation. And I just cannot feel that 
that has been the end result of regulation to date. I think it is th 
only reason, the only justification for regulation. If we did not haye 
to protect the public, we would let this thing battle out, and the 
strong would survive and the weak would fall by the wayside. 

There is no parallel to broadcasting. If you do not regulate it, 
you have nothing of value. If you do not regulate in this field, you 
have nothing of value. And the public has invested many millions 
of dollars over the years to regulate it, to create something of value, 
And they are entitled to have their case very, very carefully considered 
as the dominant case. 

Now, Mr. Chairman 

Mr. Dorrrer. Well, I think, Congressman Moss, you are getting 
into industry practice. I think you are getting into a field where 
there may be a difference of opinion. I respect your opinion. But 
if I get the full implications of it, there are some points with which 
I do not agree. 

Mr. Moss. Irecognizethat. You do not agree. 

Mr. Dorrrer. I think we are both in agreement in trying to promote 
the public interest. The question is how we get there. 

Mr. Moss. I certainly hope that that isthe case. That is my desire, 
And I feel that we must protect that public interest, even if it requires 
monitoring of programs to see if the station operator has kept the 
promises made when he applied for his license. And I do not regard 
that this has tied to it even the tiniest shadow of the question of 
censorship. Nor do I regard it as being at all germane when we 
talk of standards imposed on an industry. I see no censorship there. 
In fact, we do impose certain standards already. We impose stand- 
ards on our advertisers already. The question of the authority of 
the FTC is based again on public interest and the necessity to prevent 
unfair advantages and misleading statements. 

I recognize censorship for what it is—specific prior restraint of 
content. 

Mr. Dorrrer. Congressman Moss, I think there are a lot of people 
who feel the way you do. But I might suggest there are others who 
disagree. -And there is language, and I can cite you Supreme Coutt 
cases which indicate that censorship is a little bit more than that. 

Mr. Moss. Pardon ? 

Mr. Dorrrer. Censorship is a little bit more than what you have 
indicated. 

Mr. Moss. Well, I do not know of a committee in this Congress, 
or an agency in this Government, that. has studied the question ob 
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censorship and compiled a more exhaustive list of the many inter- 
pretations, judicial and otherwise, than the Subcommittee on Govern- 
ment Information of which I am priviliged to chair. I have re- 
searched those cases with extreme care, and with the advice of a very 
competent and skilled counsel, and I cannot find the type of inter- 
retations which I see emerging from some of your comments—and the 
comments, incidentally, of Dr. Stanton and others of the industry. 

But we will agree that we disagree. 

Now we move on. 

We had a recommendation in the report of the committee filed on 
April 4, 1958, which goes to the question of the conduct of the Com- 
missioners of the Federal Communications Commission. And we 
talk of the propriety of some of this conduct in the opinion of the 
subcommittee, and we talk of unusual hospitality in general. 

Now, I was very frankly amazed two mornings ago to read what 
started then as the first of a series of versions of a vacation trip, which 
you are reported to have taken to Florida. And I would like to 
hear your version. 

Mr. Dorrrer. What version ? 

Mr. Moss. Well, as to whether you were aboard the yacht of a man 
who owns quite a number of stations subject to the jurisdiction of the 
Federal Communications Commission. 

Mr. Dorrrer. Yes, I was. 

Mr. Moss. And this is the same gentleman whose hospitality you 
accepted back at the time of our first hearings, when you related a 
trip to Miami, where you were checking upon the quality of broadcast 
reception ? 

r. Dorrrer. Yes, that is the same gentleman. But the circum- 
stances were somewhat different. 

Mr. Moss. Well, let us go on down to what happened here. Did 
you travel in any way as the guest of this gentleman in any kind of a 
conveyance other than the yacht ? 

Mr. Dorrrer. Yes, I did. 

Mr. Moss. And what was the other conveyance? 

Mr. Dorrrer. If you will permit me, I will give you the entire 
picture. 

Mr. Moss. Certainly. I think that would be quite proper. 

Mr. Dorrrer. If you want me to go back as to why I decided to 
take a vacation 

Mr. Moss. I would assume, Mr. Chairman, that the general knowl- 
edge in Washington of the demands placed upon regulatory commis- 
sions would make that unnecessary. 

Mr. Dorrrer. Well, in addition to that, there were some special 
circumstances. 

I had been prevailed upon by some of my friends to split my vaca- 
tion from 30 days in the summertime to 2 weeks at a time. They 
had been somewhat concerned about my health. One reason I do not 
think is material. But there was another one. It has been verified 
y some information which has recently been compiled, to the effect 
that the Commission in the past has had 11 chairmen—1 died in office, 
8 died immediately after leaving office, and 2 became incapacitated 
seriously. That is a rather high mortality rate. 

I, myself, did not feel any differently than I probably should have, 
but nonetheless I had been persuaded to break up the vacation. 
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Of course, I do not have the means to sojourn in the South. That 
became known to some friends in Wisconsin who had absolutely po 
broadcasting interest. They have a place in Fort Lauderdale. The 
asked me to seriously consider spending some time there. And I did 
Some of the plans were delayed and postponed. But I did, 

I spent 16 days in Fort Lauderdale, or in Florida, 10 days with my 
friends, and parts of 6 days with Mr. Storer, and nights, on the yacht, 
They were not necessarily consecutive. Some of fiat were in com- 
pany with friends. And for the most part, the daytime, I was not on 
the yacht. The yacht, for the most time, was tied to a dock. There 
was one occasion when we went down the inland waterway. 

We played some golf at a course that is not too crowded. We 
played again the next day. The third day we ran into some weather 
difficulties. As you know, the inland waterway is very shallow, draws 
about 8 feet of water. We could not get back because of weather 
conditions. And after, I think it was, 2 or 3 days from that point 
we returned to Miami. 

At no time was this yacht out on a cruise, other than these few 
hours—maybe around the bay on occasion. There was no trip to any 
remote islands, to the Bahamas or Bimini or Nassau. 

I journeyed from Fort Lauderdale in the evening to play bridge 
with Mr. Storer, and on some occasions stayed there. There were 
sleeping quarters. There are tworooms. Mrs. Doerfer was with me, 
She occupied the room with me. 

Now, Mr. Storer met my friends. We played golf together. At 
no time did I go fishing with Mr. Storer in Mr. Storer’s boat. I did 
go fishing with my friends and on occasion with Mr. Storer. We 
chartered these fishing boats. One fishing trip with Mr. Storer 
lasted I think less than an hour, because of the weather conditions, 

I think that that is perhaps the full extent of my visits with Mr, 
Storer. 

Now, I might say this: I ascertained that Mr. Storer has no mat- 
ter pending before the Commission of an adjudicatory nature. 

I have indicated to this committee, I have indicated in talks before 
law schools and others, that I do not think that a Commissioner 
should be a second-class citizen, that insofar as he complies with the 
propeistiee of not accepting hospitality from anyone who is before 

im in an adjudicatory capacity, he complies with it. 

I have, therefore, concluded that my right to pick my friends 
and my social activities is as free as a judge’s. I do not agree that 
the fact that I am the head of a regulatory agency, where among 
the various multitudinous duties we have about 502,000 licensees, we 
have over 2 million authorizations outstanding, that it is realistic 
to assume that a man should cloister himself, other than in those 
circumstances where there is a matter of an adjudication pending 
before him. 

Mr. Moss. Well, now, how long have you known Mr. Storer? 

Mr. Dorrrer. About 7 years. 

Mr. Moss. Did you know him before coming to Washington as 4 
member of the Federal Communications Commission ¢ 

Mr. Doerrer. I did not. 

Mr. Moss. You had met him then in the role of a Commissioner, 
and he as a licensee ? 
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Mr. Dorrrer. I think that that is probably fair. 

Mr. Moss. Does he have a fairly active television-radio operation ? 

mean—— 
+e Doerrer. Well, all the television and radio operations which 
the Commission allows, up to 14, Mr. Storer had before I came on 
the Commission. 

Mr. Moss. Well, he has made some changes, has he not—licenses?# 

Mr. Dorerrer. Oh, yes. 

Mr. Moss. He might be one of those whom the committee had in 
mind when it suggested that we slow down this transfer of licenses. 

Mr. Dorrrer. Might very well be. 

Mr. Moss. A recommendation which you do not like. 

Mr. Dorrrer. No; I do not. 

Mr. Moss. Did you use any transportation other than the yacht? 

Mr. Dorrrer. Yes. I secured airplane tickets on the Northeast 
Airlines. I was to leave on Sunday. Mr. Storer apparently through 
the trade papers heard I was going to be down there, as had some 
of my Wisconsin friends, and others, and invited me to play golf, 
or to visit with them. I did not accept all of the invitations. I told 
Mr. Storer when I was going to be down there and where I was going 
to be, and gave him the telephone number, and that I would arrive 
Sunday. 

He prevailed upon me to go Saturday, because he was passing 
through Washington. I said, “Only upon the condition that you 
accept my tickets.” And he said, “Well, all right, that’s a deal.” 

Mr. Moss. Now, let me get it straight. He picked you up and flew 
you down in his plane. 

Mr. Dorrrer. From Washington to Fort Lauderdale. 

Mr. Moss. And you gave him your tickets on Northeast ? 

Mr. Dorrrer. No. The tickets, of course, were out in my name, 
and Mrs. Doerfer’s name. And I sent in the other day and got—not 
the other day—when I got back. And I got the refund. 

Mr. Moss. Well, have you sent him the refund ? 

Mr. Dorrrer. I communicated with Mr. Storer this morning. I 
might say this: 1 got the refund the day before yesterday. And I 
do not really know at the moment—I did not know where to mail 
them. I thought I would mail it to his office in Miami, or he has got 
onein New York. But that is the understanding. 

Mr. Moss. You might get him in trouble. He is not a licensed 
airline. 

Mr. Dorrrer. Well, there was some indication that he would turn 
it over to one of the foundations that he has founded. He has founded 


a heart fund. Also a hospital for the eyes. And I said, “Well, I 
don’t care what you do with it.” 


Mr. Moss. Did he fly you back 4 

Mr. Dorrrer. Under the same circumstances. 

Mr. Moss. On what date did you send him the money ? 

Mr. Dorrrrr. I said I did not send him the money. I wanted this 
committee to see that I had the tickets, and that I got the refund 
check. I got it the day before yesterday. If the committee wants 
to see it, it is on the Northeast Airlines. It is a check for the full 


amount of the passenger fare, and the tax included, from Washington 
to Fort Lauderdale. 
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Mr. Moss. Well, now, other than the round trip to Florida, wa 
there any other air transport supplied by Mr. Storer ? 

Mr. Dorrrer. The only transportation was supplied when we wey 
socked in with the storm. I could not take the boat back. I had some 
other commitments. And so did Mr. Storer. Mine were merely 
social. I started to motor back. In the meantime, the airplane 
through the storm and picked us up at some point south of Mian; 
and flew us into Miami. 

Mr. Moss. Is Mr. Storer the owner of a station which had to dis. 
charge a diskjockey for payola ? 

Mr. Dorrrer. I understand that he did—in November of 1951 ther, 
was a diskjockey discharged. I got that information from the staf. 

Mr. Moss. Have you established whether or not any of his stations 
are involved in this? 

Mr. Dorrrer. Well, I donot know. I assume that that will under 
the same investigation as anything else that we have in the shop, 
And I assume that there might any person that would come 
before the Commission. There may be any person in the United 
States. I simply cannot avoid any social engagements on the strength 
that sometime in the future somebody may come before this Com. 
mission. 

Mr. Moss. Well, aren’t we faced with a greater certainty, that 
sometime in the future Mr. Storer would come before the Com. 
mission? Isn’t it a fact that Mr. Storer must come before the 
Commission, with 13 licenses, some of which expire next year? 

Mr. Dorrrer. Yes. But there is no indication at all that he will 
come before the Commission in an adjudicatory capacity. 

Mr. Moss. Is there any that he won’t? 

Mr. Dorrrrer. I would say this, Congressman Moss: No doubt 
thousands of people today—I might even know a few of them who 
will be before the Commission with an application for a license, | 
don’t know how an official, dealing with such extensive work, could 
possibly set up a rule of conduct which would insulate him from 
all possible applicants before the Commission. I think that the 
adoption of the judicial code of ethics, whereby you do not—or you 
observe the proprieties that are well understood—where you have 
litigants before your court; but where they are not litigants, and 
are not in an adjudicatory capacity, I just do not see anything wrong 
with it. And in that capacity, I might say there are others, ranging 
all the way from judges to professors of law schools. 

Mr. Moss. If this is a matter upon which we may regard as a 
in every sense proper, and which would constitute a proper stand- 
ard for all future instances—why did both you and Mr. Storer in 
the original press contacts deny that this was more than an incidental 
meeting ? 

Mr. caine. Well, let me explain—— 

Mr. Moss. Both. 

Mr. Dorrrer. Well, now, there was no conference with Mr. Storer. 

Mr. Moss. I did not say there was any conference. I am inte 
in the denial by both of you. 

Mr. Dorrrer. Well, I do not know what Mr. Storer said, so I am 
speaking for myself. 
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I might me this—that the newspaper profession will contact you 
by phone and tell you what is appearing in a newspaper or a story, 
sad they will ask you what your comment is. 

Now, I might say that the first impression, or the first representa- 
tion that was made to me was to the effect that I had taken a luxuri- 
ous cruise in the southern waters of the Atlantic Ocean, and I had 
been on the yacht for 7 days and 7 nights. And I said there was 
absolutely nothing to that, that I had been on the yacht when it was 
tied to the dock, and I tried to give a few explanations, and some 
reporters signed off with that, and others were alittle more persistent. 

I might say that notwithstanding my being entitled to a little rest, 
I was answering telephone calls from 7:30 the other night until 
4:30 in the morning. 

Mr. Moss. Mr. Chhattemnanns if it gives you any consolation, I can tell 
you that I was doing almost the same thing, and have been, con- 
tinuously, since this first developed. 

Mr. Dorrrer. Well, I am sorry to hear that. I think until I can 
establish in the minds of the press my position, until I am told and 
convinced that that is wrong, I think they will just have to sustain 
one shock after the other. 

Mr. Moss. I recognize the difficulty of commenting on a wire story 
when someone calls and says “This is on the wire. What is your 
comment.” And I have experienced that. I think everyone does. 
After all, news has to be currently evaluated. There is a tremendous 
competition in getting the news and keeping it timely. 

Mr. Doerrer. I might say some reporters called me and indicated 
an inconsistency, and I took the time to be much more detailed, and 
I think I have satisfied every reporter that called me. 

Mr. Moss. But the reports indicated a denial of staying overnight. 

Mr. Dorrrer. No. I cannot 

Mr. Moss. Well, let me point out 

Mr. Dorrrer. I don’t know about that. 

Mr. Moss. I have the press clippings here. 

Mr. Dorrrer. Well, that might be. I have not seen all the press 
clippings. 

r. Moss. And the interesting thing is that the New York Times, 
oe Evening Star, AP, UP, all seem to have made the same 
mistake. 

Mr. Dorrrer. Well, I don’t know about that. I would say 

Mr. Moss. Independently reporting and writing on your comments. 

Mr. Dorrrer. I cannot answer that any other than to say that in 
the manner that the question was put to me, it was quite possible 
that there was a misunderstanding on the part of the reporter, or 
even in my mind. I was denying categorically that I spent 7 days 
continuously, as was implied in the representation which was made to 
me, on the yacht. 

Mr. Moss. Well, why wasn’t there an immediate correction saying, 
“No, it was not 7—it was 6,” rather than the reporting of denials? 

. Dorrrer. I will tell you frankly—I did not see some of these 
reports until a few hours before I came down. I do not subscribe to 
all of these newpapers. 

Mr. Moss. if they were calling me about myself, I would be just 
as interested in going out and purchasing the papers as I was when 
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they called me about you, because I wanted to know what in the 
world I was commenting on. 

Mr. Dorrrer. Well, sir, I feel that if I could have gotten out from 
my snowbound home, my first duty would have been to go to the 
office. I cannot possibly catch up with all of the stories that are 
circulated about me. There are 1,700—— 

Mr. Moss. There was news on the radio about this, too. 

Mr. Dorrrer. Well, I can tell you that I heard one comment. May. 
be I was just fortunate in picking the right one. He wound up by 
saying, “Some people think there is something wrong about it. Some 
people think it is all right. I am one that thinks it is all right,” 

Mr. Moss. Of course, that is his privilege. 

Mr. Dorrrer. Well, it shows you a difference of opinion with respect 
to the practice. 

Mr. Moss. And I think we should certainly foster the opportunity 
to permit the expression of those differences of opinion. 

I cannot quite quite go with you, frankly—in view of the clear 
discussion of this by the committee in its report of 1958, and the con- 
cern expressed by it. 

Mr. Dorrrer. Well, Congressman Moss, I would suggest this. It 
is certainly within the province of the committee and of Congress 
if they wish to lay down a code of conduct of that kind—they should 
really implement it into law. I was perfectly frank in indicatin 
my position. And if the Congress of the United States were oppesal 
to that, certainly it is within their power to make it illegal and to 
frown upon it, or make it a disqualifying factor. 

Mr. Moss. You think we should only observe that type of a code 
if the Congress acts by statute to make it illegal ? 

Mr. Dorrrer. I have indicated publicly several times that I feel 
myself bound by the code of judicial ethics. I have examined it. 
And what I have just told you, in my opinion, complies with it. 

Mr. Moss. Those are all the questions I have, Mr. Chariman. 

The Cuatmrman. Any further questions? 

Mr. Mack. Mr. Chairman, I would like to speak on this point. I 
think I was one member of this subcommittee who did not feel that 
it was necessary to have a code of ethics and certainly not to enact it 
into law, originally. And I think that the earlier testimony will 
reveal that I said it should be up to the judgment of the individual 
in cases of this kind; that grown people should not have to have 
certain guidelines and say this is right and something else is wrong. 

So I want to at least express a personal opinion that, if I understood 
you correctly, that this was right because there was no law prohibit- 
ing it—I certainly would not want to legislate a code of ethics for 
our Commissioners in the regulatory agencies to that degree. I do 
not think it should be necessary at all. 

Mr. Doerrer. I would not wish Congress to enact it. It is not con- 
trary to the code of ethics. 

r. Mack. Well, I do not think it should be a question of the code 
of ethics, or having that clearly defined in law. I think it should 
be up to the individuals to decide what is arDeE and what is not 
proper. And in my humble opinion, I would differ with the radio 


commentator who saw nothing wrong in it, and that would be con- 
sistent with my earlier view concerning the trip that you took 2 years 
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In this instance, it seems a repetition of the same thing that 
happened 2 years before. And for the life of me I cannot under- 
stand how you can express the opinion today that, short of having a 
jaw prohibiting it, there is nothing wrong with accepting gratuities 
from a man who has got some 13-odd stations under your jurisdiction. 

Mr. Dorrrer. Well, Mr. Congressman, I certainly do not wish to 
assume the role of a crusader, but I do think that I would like to 

rovoke a contest in Congress on this. I would like to come up and 
tell Congress that I do not think that it should go beyond the code of 
judicial ethics. I do not think that you can get men to serve on the 
regulatory commissions if they have to practically cloister themselves 
for fear that some of the subjects over which dem have regulatory 

wers may involve individuals who sometime in the future may be 
fore them in an adjudicatory capacity. 

Mr. Mack. Well, the thing which we discussed thoroughly some 2 

ears ago had to do with the fact that you were receiving these gratu- 
ities from the regulated industry. And you are not bothered by re- 
ceiving gifts from people who are not regulated. They do not heap 
gifts upon you. It comes from the regulated industry, the industry 
that you are working with. And I think that this follows the same 

attern as some of the diskjockeys who said that they were close 
Sands, friendly with the distributors, and so forth, and therefore 
accepted automobile payments and things of that nature. 

Mr. Dorrrer. Well, this was no acceptance of gratuities. I do not 
know how you can evaluate some of the 

Mr. Mack. Well, I think when you spend at least one-third of 
your vacation, or almost half of your vacation, as a guest of Mr. 
Storer, it would indicate that he was making a substantial contribu- 
tion to your entertainment during your vacation. 

Mr. Dorrrer. Well, I do not think so. I had all of the accommoda- 
tions that 1 would require. I just cannot discuss it any more, other 
than to say that I think that I am entitled to select my social ac- 
quaintances and spend some of my time with people of my own choos- 
ing, so long as I do not violate or endanger my independent 
judgment. 

It is a question of opinion, I know. I know some people do not 
agree with that. I started to say before, there are some people that 
see nothing wrong with it. It does not strike them as being uncon- 
scionable. As far as my conscience is concerned, it is absolutely clear, 

Mr. Mack. Well, Mr. Chairman, I hesitated to take the time today, 
except that I took such an active part in the proceedings some 2 years 
ago. And I thought we had completely solved our problem at that 
time. I must say that in my opinion, when you receive a trip down 
to Florida and a trip back home, and entertainment for 6 days, while 
you are down there, that that is a substantial contribution. 

That is all I have to say. 

The Cuamman. Mr. Springer. 

Mr, Sprincer. Mr. Chairman, I do not want to go over these mat- 
ters, but_my recollection was that some 2 or 3 years ago you went 
down to Miami at the request of Mr. Storer to make an investigation 
of the UHF-VHF situation at Miami—is that true? 

Mr. Dorrrer. Well, substantially, excepting that I had planned 
a trip down to Myrtle Beach, and it becomes customary in Wash- 
ington, people in my position, when they are going to take a vaca- 
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tion—people ask where you are going. That information got back 
to Mr. Storer. He knew that I was opposed to the deintermixtupg 
of the UHF markets. He asked me to come down and make an 
extensive survey with him. And I did. 

Mr. Sprincer. And were you entertained by him at that time? 

Mr. Dorrrsr. Well, I think that you could call that entertainment, 

Mr. Sprincer. Now, Mr. Chairman, later on did a matter come 
before the Commission involving Mr. Storer’s interests at Miami? 

Mr. Dorrrer, Yes, it did. 

Mr. Sprincer. What was your vote on that? 

Mr. Dorrrer. My vote was negative. And as I recall, it was the 
decisive vote. 

Mr. Springer. Was this a vote directly affecting Mr. Storer’s 
interest ? 

Mr. Dorrrer. Not directly. He had participated in the general 
UHF comments, and indirectly, specifically, if that general rule 

making had taken place, it would have included Miami and, in that 
sense, his interest. 
se Sprincer. And you voted against his interest after going to 
iami. 
Mr. Dorrrer. Yes, I did. 
Mr. Sperincer. That is all, Mr. Chairman. 
The Cuarrman. Anything further? Does that conclude your 
testimony, Mr. Doerfer ? 
Mr. Dorrrer. Yes, sir. 
The Cuarrman. I think we should let the record show that in addi- 
tion to the members of the staff—Mr. Cowgill and Mr. Fitzgerald— 
the other members of the Commission are here this afternoon: Com- 
| missioner Hyde, Commissioner Bartley, Commissioner Lee, Commis- 
sioner Ford. I had a message at noon from Commissioner Craven 
that he was unable to get here, because he could not get in. And we 
all know the reason for it—the impact of the weather. I also had 
a message from Commissioner Cross at noon that he was out of the 
city on an engagement that had been made some time ago. 

Mr. Dorrrer. Mr. Chairman, I failed to mention that I had prom- 
ised both Commissioner Craven and Commissioner Cross that I would 
make their apologies, and I am sorry that I forgot it. 

I forgot another thing. I would like to offer for the committee 
quite a comprehensibe work involving the history of transfers and 
assignments, I think it would bea very worthwhile staff study for this 
committee to have. The Commissioners themselves are studying it 
very carefully. I would recommend this to this committee. We will 
see that you have ample copies. I would like to have this identified 
and submitted at this time. 

The Cuatrman. The committee will receive it for its files. Thank 
you, Mr. Chairman. 

I would also like to call to the attention of the Commission for 
its consideration the testimony in the record and the report of the 
staff members, in particular Mr. McMahon, in the last Congress, 
dealing with the same subject. 

Mr. Dorrrer., We considered that. 

The CHamman. Yes. With reference to the discussion of the 
impropriety of the incident of ‘your experience in Florida, I might 
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say that the committee has legislation pending on the subject, along 
with several other items developed now in its work in the last Con- 

ss. Hearings will get underway on those proposals and related 
matters on March 15. I believe part 1 of the bill refers to your Com- 
mission, Mr. Chairman. And of course we will start off the hearings 
that morning with either you or someone else the Commission desig- 
nates to present its views on it. 

On behalf of this subcommittee, I want to thank you and the 
other members of the Commission who are here this afternoon, and 
your associates, for your appearance and the report you have given 
of your activities during these last several months. 

Mr. Dorrrer. Thank you very much, Mr. Chairman. 

The Cuarrman. The subcommittee will stand adjourned. 

(The following material was later received for the record :) 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D.C., April 4, 1960. 
In reply refer to 8410. 
Hon. OREN HARRIS, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 


DeaR CONGRESSMAN HARRIS: As you may know, I have been invited to address 
the convention of the National Association of Broadcasters, scheduled for the 
week of April 4, 1960. In the course of my address, I propose to make reference 
to a preliminary tabulation which has been prepared of the responses to the 
Commission’s letter of December 2, 1959, concerning unannounced sponsorship 
of broadcast matter. 

During the hearing conducted by your Subcommittee on Legislative Oversight 
on March 4, 1960, you indicated your interest in a tabulation such as the one 


Iam preparing to cite. I am enclosing for your information three copies of that 
tabulation. 


Sincerely yours, 
FREDERICK W. Forp, Chairman. 
Tabulation of responses to the Commission letter of Dec. 2, 1959, concerning 
unannounced sponsorship of broadcast matter 
Total AM, FM, and T'V stations on the air 


Responses received 
Unaccounted for 


Percentage, 
nearest 
0.1 percent 


a ad oe al 2, 757 59.0 
a oe 18 .4 
EE SEE LE LL LEELA ILE DLE TG 50 LI 
Records received by station and/or employee.._....-- “i 1, 374 29. 4 
Other consideration received by station and/or employee. 447 9.5 
a ee oe ee eae ee ae 27 .6 

Sianabhepicniedednns pach ene ah cach dar insindtns ive en tn ccd te ale eciaslartaadiathlabeea 100.0 





1 Includes some noncommercial educational stations and 
for each AM, FM, and TV license.) 


(Whereupon, at 5:05 p.m. the hearing was recessed subject to call 
of the Chair.) 


licensees who failed to submit separate responses 
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